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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulatiorts,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Dtxuments.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 

RIN  3064-AA37 

Assessments 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Directors 
(Board)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  amending  its 
regulation  on  assessments  to  establish  a 
new  risk-based  assessment  system.  The 
new  system,  which  will  be  implemented 
beginning  with  the  assessment  period 
commencing  January  1, 1994,  is 
required  by  section  302(a]  of  the  FDIC 
Improvement  Act  of  1991.  The 
amendments  adopted  by  the  Board 
make  limited  changes  to  the  existing 
“transitional”  risk-based  assessment 
system. 

For  the  most  part,  the  limited  changes 
adopted  by  the  Board  are  those  it 
proposed  in  December  1992.  These 
amendments  clarify  the  basis  on  which 
supervisory  subgroup  assignments  are 
made  by  the  FDIC;  eliminate  from  the 
assessment  classification  review 
procedure  the  specific  reference  to  a 
"informal  hearing”:  provide  for  the 
assignment  of  new  institutions  to  the 
“well  capitalized”  assessment  group; 
clarify  that  an  institution  is  to  make 
timely  payment  of  its  assessment  at  the 
rate  assigned,  subject  to  subsequent 
adjustments  as  appropriate:  clarify  the 
basis,  and  report  data,  on  which  capital 
group  assignments  are  made  for  insured 
branches  of  foreign  banks;  and  expressly 
address  lifeline  accounts. 

In  addition  to  adopting  the  changes  it 
proposed,  the  Board  is  also  eliminating 
the  use  of  “experience  factors” 
beginning  with  the  assessment  period 
commencing  January  1, 1995,  and 
making  certain  technical  changes 


necessitated  by  the  preceding 
amendments.  Finally,  the  Board  is 
adopting  a  procedural  amendment 
delegating  to  the  Director  of  the  FDIC's 
Division  of  Supervision  the  authority  to 
set  dates  applicable  to  the  determination 
of  supervisory  subgroup  assignments. 
The  Board  has  decided  to  make  no 
changes  to  the  regulation  with  regard  to 
the  remaining  issues  on  which  it 
requested  comment  in  its  December 
1992  proposal. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  October  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  French,  Associate  Director, 
Division  of  Research  and  Statistics, 

(202)  898-3929;  Christine  E.  Blair, 
Financial  Economist,  Division  of 
Research  and  Statistics,  (202)  898-3936; 
William  Farrell,  Chief,  Receipts  Section, 
Division  of  Finance,  (703)  516-5546;- 
Cary  H.  Hiner,  Manager,  Analysis  and 
Monitoring  Section,  Division  of 
Supervision,  (202)  898-6814;  G. 

Michael  Dew,  Chief,  Risk-Related 
Premium  Unit,  Division  of  Supervision, 
(202)  898-7104;  or  Martha  Coulter, 
Counsel,  Legal  Division  (202)  898-7348, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  302(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L.  102-242, 105  stat.  2236) 
(FDIC  Improvement  Act)  requires  that 
the  Board  establish,  by  regulation,  a 
risk-based  assessment  system.  Under  the 
system  required  by  section  302(a),  the 
assessments  (or  premiums)  paid  by  a 
depository  institution  for  FDIC 
insurance  are  to  be  based  on  the  risk 
posed  by  the  institution  to  the  deposit 
insurance  fund  of  which  it  is  a 
member.' 

In  December  1992,  in  compliance 
with  the  provisions  of  section  302(a), 
the  Board  proposed  amendments  to  the 
FDIC’s  assessments  regulation.  The 


’  Under  section  302(a),  the  factors  to  be  taken  into 
consideration  in  evaluating  the  risk  posed  by  an 
institution  are  the  risks  attributable  to  different 
categories  and  concentrations  of  assets  and 
liabilities  (both  insured  and  uninsured,  and 
contingent  and  noncontingent,  liabilities)  and  any 
other  factors  the  FDIC  determines  to  be  relevant 
Also  to  be  taken  into  account  in  calculating 
assessments  under  the  statutory  system  are  the 
likely  amount  of  any  loss  for  wbi^  the  insurance 
fund  is  at  risk  with  regard  to  the  institution,  and 
the  revenue  needs  of  the  deposit  insurance  fund. 


proposal  was  published  in  the  Federal 
Register  on  D^ember  31, 1992,  57  FR 
62502,  and  public  comment  was  invited 
through  April  29, 1993.  Comments 
received  through  May  10  were  also 
considered. 

The  assessment  system  currently  in 
effect,  and  the  system  the  Board 
proposed  to  amend,  is  the  “transitional” 
risk-based  assessment  system  adopted 
by  the  Board  in  September  1992  for  the 
two  semiannual  assessment  periods  of 
1993.  This  transitional  system  was 
authorized  by  section  302(f)  of  the  FDIC 
Improvement  Act.  The  Board  believes 
that  both  the  transitional  system  and  the 
somewhat  modified  system  the  Board 
has  now  adopted  pursuant  to  section 
302(a)  are  fully  consistent  with  the 
statutory  requirements. 

The  amendments  proposed  by  the 
Board  involved  only  limited  changes  to 
the  existing  system.  The  proposal 
included  clarification  of  the  basis  on 
which  supervisory  subgroup 
assignments  are  made  by  the  FDIC,  and 
deletion  of  express  reference  to  the  term 
“informal  hearing”  in  the  provisions 
governing  the  assessment  classification 
review  procedure.  The  Board  also 
proposed  to  add  provisions  stating  that 
new  institutions  will  be  assigned  to  the 
“well  capitalized”  assessment  group  for 
the  first  period  for  which  they  are 
required  to  pay  assessments;  clarifying 
that  an  institution  is  to  make  timely 
payment  of  its  assessment  at  the  rate 
assigned,  subject  to  subsequent 
adjustment  if  the  institution’s 
assessment  risk  classification  is  later 
revised;  clarifying  the  basis  on  which 
capital  group  assignments  are  made  for 
insured  branches  of  foreign  banks,  and 
the  report  date  for  the  relevant  financial 
data:  and  expressly  addressing  lifeline 
accounts. 

In  addition  to  proposing  specific 
changes  to  the  assessment  regulation, 
the  FDIC  also  requested  comment  on 
several  issues.  These  issues  included 
the  following  matters  pertaining  to  the 
rate  structure:  (1)  Whether  a  separate 
assessment  risk  classification  should  be 
established  for  institutions  posing 
minimal  risk  to  the  deposit  insurance 
funds  and,  if  so,  how  it  should  be 
defined;  (2)  whether  the  existing 
assessment  rate  spread  (23  to  31  basis 
points)  should  be  widened  and,  if  so,  by 
how  much;  and  (3)  whether  the  existing 
three-by-three  assessment  classification 
framework  should  be  expanded  to 
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include  more  capital  groups  and 
supervisory  subgroups  and,  if  so,  in 
what  manner. 

Other  issues  on  which  comment  was 
sought  involved  consideration  of  an 
institution’s  premiums  under  an  FDIC 
private  reinsurance  demonstration 
project  in  determining  the  institution’s 
assessment  risk  clas.sification;  the 
continued  use  of  “exp>erience  factors”  in 
calculating  additions  to  and  deductions 
from  an  institution’s  assessment  base; 
the  desirability  of  assigning  a 
consolidated  assessment  risk 
classification  to  all  insured  institutions 
within  the  same  depository  institution 
holding  company;  the  need  for  separate 
assessment  systems  for  large  and  small 
institutions;  the  desirability  of 
establishing  periodic  incremental 
increases  in  the  assessment  rates  of 
high-risk  institutions  that  fail  to 
improve  over  time  (referred  to  as 
“ratcheting”);  and  the  potential  for 
introducing  certain  operating 
efficiencies  into  the  assessment  system. 

Reference  was  also  made  to  definition 
of  the  assessment  base  (that  is,  the 
dollar  base  to  which  an  institution’s 
assessment  rate  is  applied  to  determine 
the  amount  of  assessment  owed).  The 
Board  proposed  no  specific  change  to 
the  existing  definition,  pending  frirther 
study. 

n.  Discussion  of  Comments  Received 

The  FDIC  received  169  letters  in 
response  to  its  requests  for  comment 
Among  the  respondents  were  100  banks, 
19  depository  institution  holding 
companies,  28  thrifts,  and  19 
associations  of  depository  institutions. 
Individuals  and  law  firms  were  the 
remaining  respondents. 

In  general,  commenters  agreed  with 
the  concept  that  the  existing  assessment 
system  should  be  retained  without 
major  modification.  Of  the  49  letters 
that  directly  addressed  this  matter,  46 
were  in  favor  of  continuing  the  existing 
system  largely  intact  for  some  time  into 
the  future. 

Comments  on  specific  aspects  of  the 
FDIC’s  proposal  are  addressed  below. 
Included  with  the  discussion  of  each 
proposed  amendment  is  an  explanation 
of  the  Board’s  decision  regarding 
adoption  of  the  amendment. 

A.  Proposed  Changes 

1.  Clarification  of  Basis  for  Supervisory 
Subgroup  Assignments 

'The  first  modification  addressed  in 
the  FDIC’s  proposal  was  an  amendment 
clarifying  the  factors  on  which 
supeiVisory  subgroup  assignments  are 
based.  The  proposal  indicated  that, 
while  the  FDIC  gii'es  great  weight  to  the 


supervisory  evaluations  provided  by  an 
institution’s  primary  federal  regulator, 
these  evaluations  are  not  the  sole  basis 
for  the  FDIC’s  determination  of  the 
subgroup  to  which  the  institution 
should  be  assigned.  The  FDIC  proposed 
an  amendment  to  the  existing  regulation 
to  clarify  this  element. 

Thirteen  of  the  169  commenters 
addressed  the  proposed  clarification. 

One  of  the  13 — a  large  association  of 
banks — supported  the  clarification. 

Seven  commenters  opposed  the  revision 
outright,  opining  that  an  institution’s 
supervisory  subgroup  assignment 
should  be  based  exclusively  on  the 
supervisory  evaluation  of  the  institution 
by  its  primary  federal  regulator.  Another 
four  of  the  13  commenters  expressed  the 
view  that  the  FDIC  should  vary  from  the 
primary  federal  regulator’s  evaluation 
only  in  very  limited  circumstances, 
such  as  when  changes  have  occurred 
since  the  primary  federal  regulator’s  last  . 
examination.  Two  of  these  four 
commenters  stated  that  if  there  were  a 
difference  between  the  FDIC’s  and 
primary  federal  regulator’s  evaluations, 
the  institution  or  the  primary  federal 
regulator  should  be  notified  beforehand. 
The  remaining  commenter  addressing 
the  proposed  amendment  urged  that  the 
role  of  state  supervisors  should  be 
clarified. 

The  Board  has  decided  to  adopt  the 
clarification  as  proposed,  with  the 
additional  provision  discussed  below. 
The  Board  believes  that  it  is  ultimately 
the  obligation  of  the  FDIC,  as  the  federal 
deposit  insurer,  rather  than  of  other 
banking  regulators,  to  make  assessment 
determinations  concerning  risks  posed 
to  the  federal  deposit  insurance  ^nds. 
Moreover,  it  is  expected  that  there  will 
be  material  differences  in  supervisory 
evaluations  by  the  primary  federal 
regulator  and  assessment 
determinations  by  the  FDIC  in  only  a 
very  limited  number  of  cases,  and  that 
the  number  should  decrease  over  time. 
The  few  institutions  adversely  affected 
will  have  an  opportunity  to  seek  review 
of  the  FDIC’s  determination  through  the 
assessment  classification  review 
procedure. 

The  Board  has  also  decided  to  add  to  . 
the  amendment  an  additional  provision 
delegating  to  the  Director  of  the  FDIC’s 
Division  of  Supervision  or  the  Director’s 
designee  the  authority  to  set  dates 
applicable  to  the  determination  of 
supervisory  subgroup  assignments.  This 
addition  is  not  a  substantive  change  but 
rather  is  a  procedural  provision  that 
reflects  existing  practice.  Its  purpose  is 
to  alert  all  readers  of  the  regulation  that 
the  Board  has  delegated  the  authority  to 
establish  supervisory  subgroup  “cutoff’ 
dates. 


At  present,  the  cutofr  date  set  by  the 
Director  of  the  Division  of  Supervision 
is  the  last  day  of  the  second  quarter 
preceding  the  semiannual  assessment 
period  (e.g.,  March  31  for  the  period 
beginning  July  1).  ^  That  is  the  date  of 
the  supervisory  evaluations  provided  to 
the  FDIC  by  each  primary  federal 
regulator  for  the  institutions  it  regulates. 
This  date  allows  the  FDIC 
approximately  six  weeks  to  incorporate 
the  evaluations  with  such  other 
information  as  the  FDIC  deems  relevant 
and  to  prepare  approximately  14,000 
assessment  notices  for  mailing  before 
the  notice  deadline  provided  for  in  the 
regulation.  It  is  clear  that  a  cutoff  date 
for  supervisory  subgroup  assignments  is 
an  operational  necessity,  and  the  Board 
has  delegated  the  establishment  of 
appropriate  dates  to  the  Corporation 
official  that  heads  the  relevant 
operation. 

Based  on  the  comments  received  on 
the  proposed  transitional  system  and 
during  this  rulemaking  on  the  new 
system,  the  FDIC  is  well  aware  of  the 
importance  of  using  the  most  recent 
supervisory  information  possible.  It  is 
hoped  that,  as  experience  with  the  new 
system  advances,  operational 
refinements  can  be  developed  to  permit 
the  use  of  more  current  information. 

Regarding  the  role  of  state 
supervisors,  the  Board  believes  that  no 
additional  clarification  is  needed.  In 
cases  in  which  the  FDIC  is  the  primary 
federal  regulator,  the  evaluation  of  the 
state  supervisor  will  be  one  of  the 
factors  considered  in  making  the 
subgroup  assignment.  Where  the 
institution  has  another  primary  federal 
regulator,  it  is  expected  that 
consideration  of  the  state  evaluation 
will  be  reflected  in  the  evaluation 
provided  to  the  FDIC  by  that  primary 
federal  regulator. 

2.  Assessment  Classification  Review 
Procedure 

The  FDIC  also  proposed  to  amend  the 
assessment  classification  review 
procedure  set  forth  in  the  transitional 
regulation  by  deleting  the  references  to 
an  informal  hearing.  The  proposed 
deletion  was  limited  to  one  sentence 
(the  sentence  reading  "A  request  for 
review  may  include  a  request  for  an 
informal  hearing”)  from  §  327.3(f), 
which  governs  the  review  procedure, 
and  the  word  “hearing”  in  the  last 


*  For  both  assessment  periods  covered  by  the 
transiUonal  system,  the  FDIC  has  provided 
notihcation  of  the  applicable  date  by  Financial 
Institution  Letters  (HLs)  mailed  to  each  institution. 
See  FI1^77-92  (November  5. 1992)  and  FlL-34-93 
(April  30. 1993). 
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sentence  of  that  same  provision.  *  Thus, 
under  the  proposal,  the  review  process, 
which  was  designed  predominantly  as  a 
written  procedure,  would  remain 
virtually  unchanged.  The  deletion 
propos^  was  only  of  the  explicit 
reference  to  an  element  intended  as,  and 
applied  by  the  FDIC  to  consist  of,  an 
informal  oral  presentation.  In  proposing 
this  change,  the  Board  explained  that 
the  purpose  of  the  amendment  is  to 
avoid  any  misperception  that  a  more 
formal  administrative  proceeding  was 
contemplated  as  a  part  of  the  review 
process. 

Of  the  19  comment  letters  addressing 
this  proposal,  only  one  did  not  oppose 
it.  However,  it  appears  that  there  was 
some  confusion  among  these 
commenters  as  to  what  was  actually 
proposed.  At  least  several  of  the  19 
commenters  seemed  to  have  read  the 
proposal  as  removing  from  the  existing 
regulation  all  references  to  a  review 
procedure,  including  the  written 
procedure.  In  general,  those 
commenting  on  the  proposed 
amendment  noted  the  importance  of 
having  a  review  procedure  and  urged 
that  a  process  be  provided  for 
institutions  to  challenge  their 
assessment  risk  classiHcations.  Several 
letters  called  for  a  more  "formal” 
procedure  but  generally  did  not 
elaborate  as  to  what  elements  should  be 
included  in  such  a  procedure.  * 


’  See  57  FR  62515  (December  31. 1992).  Also 
proposed  was  the  addition  of  a  new  sentence  to  the 
review  procedure  to  the  effect  that,  upon 
completion  of  a  review,  the  Director  of  the  FDICs 
Division  of  Supervision  will  promptly  provide  the 
institution  with  written  notice  of  the  FDIC’s 
determination  as  to  whether  reclassification  is 
warranted.  Id. 

*  One  commenter,  a  federal  savings  bank,  has 
urged  that  the  assessments  regulation  be  amended 
to  provide  for  a  formal  evidentiary  hearing  in 
connection  with  the  assignment  of  assessment  risk 
classifications.  The  issues  raised  by  the  institution 
in  its  comment  letter  were  the  same  issues  it  raised 
in  a  petition  for  rulemaking  submitted  just  after  the 
Board  had  initiated  this  rulemaking.  The  focus  of 
the  institution's  concern  appears  to  be  situations  in 
which  an  institution’s  supervisory  subgroup 
assigtuneni  is  based  on  an  evaluation  by  its  primary 
federal  regulator  that  is  disputed  by  the  institution. 
The  commenter  asserts  that,  to  satisfy  due  process 
requirements,  the  regulation  should  be  amended  to 
permit  a  formal  evidentiary  hearing  on  the  basis  for 
the  assessment  risk  classification  assigned  by  the 
FDIC,  including  the  primary  federal  regulator’s 
supervisory  ev^uation. 

The  Board  believes  that  such  an  amendment  is 
neither  appropriate  nor  legally  required.  In  the 
FDIC’s  view,  ^e  existing  informal  assessment 
classihcation  review  procedure  satisfies  due 
process  concerns.  Moreover,  the  Board  believes  that 
the  FDIC  is  permitted  to  rely  on  a  supervisory 
evaluation  by  an  institution’s  primary  federal 
regulator  without  submitting  the  evaluation  to  an 
evidentiary  hearing.  In  instances  in  which  an 
assessment  risk  classification  is  based  on  a  primary 
federal  regulator’s  evaluation  that  is  disputed  by  the 
institution,  the  appropriate  recourse  is  through  that 
primary  regulator’s  own  procedures  for  challenging 
its  supervisory  evaluations. 


The  Board  has  decided  to  adopt  the 
amendment  as  proposed.  In  so  doing,  it 
emphasizes  that  the  change  made  by  the 
amendment  is  quite  limited  and  does 
not  in  any  way  affect  the  availability  of 
the  written  review  procedure.  As  under 
the  review  provisions  in  §  327.3(f)  of  the 
existing  regulation  (redesignated 
§  327.3(g)  in  the  amended  regulation), 
every  institution  will  have  the 
opportunity  under  the  amended 
regulation  "to  submit  a  written  request 
for  review  of  its  assessment  risk 
classification”  within  30  days  of  the 
date  of  the  notice  informing  the 
institution  of  the  classification  assigned 
to  it.  As  under  the  existing  regulation, 
the  request  is  to  be  submitted  to  the 
Director  of  the  FDIC’s  Division  of 
Supervision  in  Washington,  and  is  to 
"include  documentation  sufficient  to 
support  the  reclassification  sought  by 
the  institution.”  As  under  the  existing 
regulation,  "(a]ny  institution  submitting 
a  timely  request  for  review  will  receive 
written  notice  ft-om  the  Corporation 
regarding  the  outcome  of  its  request.” 
The  change  from  the  existing  regulation 
is  that  the  two  specific  references  to  the 
term  "informal  hearing”  or  "hearing” — 
used  by  the  FDIC  to  mean  an  informal 
oral  presentation — will  be  removed.  As 
noted  in  the  proposal,  57  FR  62504,  the 
Board  does  not  intend  by  this  change  to 
eliminate  the  opportunity  for  an 
institution  to  make  an  oral  presentation 
to  the  Division  of  Supervision.  Instead, 
it  is  the  Board’s  intention  that  such 
presentations  will  be  permitted  by  the 
FDIC,  at  its  discretion,  when  the 
Division  of  Supervision  determines  that 
an  informal  oral  presentation  would  be 
productive  under  the  applicable 
circumstances.  Because  the  types  of 
issues  that  can  be  expected  to  be  raised 
by  institutions  seeking  assessment 
classification  review  can  be  addressed 
quite  effectively  in  writing,  the  Board 
does  not  believe  that  this  change  will 
adversely  affect  the  ability  of 
institutions  to  challenge  their 
assessment  risk  classifications. 

In  addition  to  comments  on  the 
proposed  amendment,  several  letters 
suggested  other  changes  to  the  existing 
review  procedure.  Specifically,  the 
changes  were  the  imposition  of  a 
deadline  on  the  FDIC  response  to 
requests  for  review,  and  the 
establishment  of  a  panel  including 
industry  representatives  to  consider  the 
requests  for  review.  While  the  Board 
recognizes  the  merits  of  an  FDIC 
response  deadline,  it  believes  that  more 
experience  with  the  new  system  is 
needed  before  such  a  deadline  would  be 
productive.  In  the  Board’s  view,  it 
would  be  contrary  to  the  interests  of 


institutions  requesting  review  to  impose 
an  uiu^alistic  deadline  on  FDIC 
response  to  the  requests.  This  is  a 
refinement  that  is  best  considered  at  a 
later  date.’ 

Similarly,  the  Board  is  not  in  favor  of 
industry  participation  in  decisions  on 
challenges  to  assessment  classifications. 
A  major  concern  in  this  regard  is 
confidentiality.  Review  requests  can 
include  confidential  information  that 
institutions  would  not  want  disclosed  to 
an  existing  or  potential  competitor. 
Concerns  regarding  such  disclosure 
could  cause  some  institutions  to  avoid 
seeking  review.  Moreover,  the 
operational  complexities  of  including 
private  sector  participants  in  review 
decisions  would  likely  result  in  a 
slower,  rather  than  a  faster,  response 
time. 

Finally,  one  commenter  objected  to 
the  "inflexible  cutoff  date”  used  in 
assigning  depository  institutions  to 
supervisory  subgroups.  As  indicated 
earlier,  this  cutoff  date  currently  is  the 
last  day  of  the  second  quarter  preceding 
the  beginning  of  the  relevant 
semiannual  assessment  period  (e.g., 
March  31  for  the  period  oeginning  July 
1).  The  commenter  asked  that  this 
approach  be  changed  to  allow  for  a 
revision  of  an  institution’s  assessment 
classification  if  its  composite  rating  is 
revised  after  the  cutoff  date  but  the 
revision  was  based  on  information  as  of 
an  earlier  date. 

The  Board  is  aware  that  there  is  some 
concern  in  the  industry  regarding  strict 
application  of  the  supervisory 
information  cutofi  date.  However,  the 
Board  believes  that  this  is,  overall,  the 
fairest  approach.  While  institutions 
whose  supervisory  evaluations  are  not 
upgraded  until  after  the  cutoff  date  for 
a  particular  assessment  period  will  not 
benefit  through  a  lower  assessment  rate 
until  the  next  semiannual  period,  an 
institution  whose  supervisory  status 
declines  (and  who  is  unlikely  to  submit 
a  request  for  assessment  reclassification) 
will  similarly  not  be  immediately 
affected.  To  approach  the  matter 
differently  would  be  unfair  either  to 
institutions  whose  evaluations  are 
downgraded  or  to  the  deposit  insurance 
funds.  If  changes  finalized  after  the 
cutoff  date  were  taken  into  account  for 
all  institutions  equally,  then  the 
assessment  notice  received  by 
institutions  prior  to  the  beginning  of  the 
assessment  period  would,  in  effect, 
serve  only  as  a  preliminary  notice 


*  Howevar,  the  Board  U  adopting  the  proposed 
new  sentence  referred  to  in  note  3,  above,  to 
provide  that,  upon  completion  of  a  review,  the 
institution  will  promptly  be  notified  in  writing  of 
the  FDICs  detennination  as  to  whether 
reclassification  is  warranted. 
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subject  to  later  revision  for  potentially 
large  numbers  of  institutions,  and 
institutions  whose  supervisory  status  is 
declining  would  face  the  possibility  of 
an  additional,  perhaps  unexpected, 
assessment  payment  later  in  the 
assessment  period.  However,  if 
information  finalized  after  the  cutoff 
date  is  taken  into  account  only  for 
institutions  whose  supervisory  status  is 
improving  (which  could,  potentially, 
include  himdreds  of  institutions),  the 
result  is  unfair  to  the  deposit  insurance 
funds.  Under  that  approach,  partial 
assessment  refunds  or  credits  would  be 
issued  to  institutions  whose  status  is 
improving,  while  the  FDIC  would  forego 
increased  assessments  from  institutions 
whose  condition  is  declining.  A  number 
of  institutions  have  favored  more 
predictability  in  the  risk-based 
assessment  system,  an  element  which 
the  FDIC’s  existing  approach  provides. 
Thus,  the  Board  believes  that  the 
supervisory  cutoff  date  should  be 
strictly  applied,  except  in  unusual 
circumstances. 

3.  Capital  Group  for  New  Institutions 

The  existing  regulation  does  not 
specify  how  institutions  coming  into 
existence  during  a  particular 
semiannual  period,  and  which  have  not 
filed  the  relevant  financial  reports  at  the 
end  of  the  preceding  semiannual  period, 
are  to  be  treated  regarding  capital  group 
assignments  for  the  next  semiannual 
period.  In  order  to  provide 
predictability  in  this  matter,  the  FDIC 
proposed  to  add  a  new  provision  stating 
that  such  institutions  will  be  included 
in  the  “well  capitalized”  group  for  the 
first  period  for  which  they  are  required 
to  pay  assessments. 

Four  commenters  addressed  this 
proposed  addition.  Of  the  four,  two 
large  associations  of  depository 
institutions  supported  ^e  addition,  one 
commenter  was  neutral,  and  one 
commenter  opposed  it  on  the  basis  that 
new  institutions  should  not  be 
presumed  to  be  well  capitalized. 

The  Board  has  decided  to  adopt  the 
addition  as  proposed.  Applications  for 
depository  institution  charters  are 
subjected  to  careful  scrutiny  by 
chartering  agencies,  as  are  applications 
to  the  FDIC  for  deposit  insurance.  The 
Board  believes  that  the  capital  element 
of  the  risk  posed  to  the  deposit 
insiuance  funds  by  new  institutions 
during  the  early  months  of  their 
existence  is  thus  minimized.* 


•Thi<  provision  will  not  apply  to  new  bridge 
banks  or  conservatorships,  whi^  are  covered  by 
existing  provision  in  the  regulation  specifically 
applicable  to  such  institutions. 
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4.  Payment  of  Disputed  Assessments 

The  proposed  changes  included  a 
provision  clarifying  that  institutions 
must  make  timely  payment  of  their 
assessments  at  the  rate  assigned  to  them, 
without  regard  to  whether  the 
institution  has  filed  a  request  for  review 
of  its  assessment  risk  classification. 

Under  both  the  existing  and  proposed 
regulations,  if  the  classification 
originally  assigned  is  revised  through  a 
request  for  review,  resulting  in  an 
overpayment,  the  FDIC  will  refund  or 
credit  the  amount  of  the  overpayment, 
with  interest. 

Only  one  of  the  four  commenters 
addressing  this  change  opposed  it  The 
opponent,  a  large  association  of  banks 
(another  large  association  of  banks 
supported  the  change),  favored  an 
arrangement  under  which  the  FDIC  and 
an  institution  requesting  reclassification 
would  be  required  to  compromise  on 
the  assessment  amount  pending  review. 

The  Board  has  decided  to  adopt  the 
proposed  addition,  which  does  not 
reflect  a  change  in  policy  but  instead 
explicitly  incorporates  the  FDIC's 
interpretation  of  the  existing  assessment 
regulation.  It  believes  that  timely 
payment  at  the  assigned  rate  is 
necessary  to  protect  the  deposit 
insurance  funds,  and  that  ^e  return  or 
credit  of  any  overpayment,  with 
interest,  to  institutions  that  successfully 
challenge  their  assessment  risk 
classification  provides  adequate 
protection  for  such  institutions. 

5.  Lifeline  Accounts 

Section  1605  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L  102-550, 106  stat.  3672) 
enacted  in  October  1992,  adds  a  new 
provision  concerning  “lifeline 
accounts”  to  section  7(b)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C 
1817(b),  as  amended  by  section  302  of 
the  FDIC  Improvement  Act.  The  new 
provision  requires  that  the  FDIC  design 
the  risk-based  assessment  system  so 
that,  to  the  extent  assessments  are  based 
on  deposits,  that  portion  of  an 
institution's  deposits  that  are 
attributable  to  “lifeline  accounts”  (as 
that  term  is  defined  by  statute)  will  be 
subject  to  assessment  at  a  rate 
established  in  accordance  with  the  Bank 
Enterprise  Act  of  1991.' 


^  The  Bank  Enterprise  Act  of  1991,  enacted  as 
subtitle  C  of  title  n  of  the  FDIC  Improvement  Act 
and  codified  in  relevant  part  at  12  U.S.C  1634. 
requires  that  the  portion  of  an  institution's 
assessment  base  attributable  to  “lifeline  accounts" 
(as  that  term  is  defined  in  12  U.S.C.  1634(c))  be 
assessed  at  a  reduced  rate.  However,  these 
"lifeline"  provisions  are  not  to  take  effect  until  the 
necessary  appropriations  have  been  provided  to 
fund  the  arrangement,  which  has  not  yet  occurred. 
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Consistent  with  this  statutory 
requirement,  the  Board  proposed  to  add 
a  new  provision  applicaole  to  lifeline 
accoimts.  The  proposed  provision  stated 
that  the  portion  of  an  institution's 
average  assessment  base  that  is 
attributable  to  deposits  in  lifeline 
accoimts  will  be  assessed  at  such  rate  as 
may  be  established  by  the  FDIC  with 
reject  to  such  accounts. 

'Ten  comment  letters  addressed  this 
proposal.  The  three  commenters  that 
opposed  the  new  provision  did  so  by 
stating  their  opposition  to  the  use  of 
assessments  as  a  means  of  encouraging 
depository  institutions  to  offer  lifeline 
accounts.  Similarly,  the  three 
commenters  supporting  the  provision 
seemed  to  do  so  based  on  their  support 
for  the  concept  of  lifeline  accounts.  The 
four  remaining  letters  addressing  the 
proposal  expressed  neither  support  for 
nor  opposition  to  the  proposal,  instead 
making  suggestions  or  posing 
questions.® 

The  Board  has  decided  to  adopt  the 
provision  as  proposed.  Until  su(±  future 
time  as  lifeline  accounts,  as  provided  for 
in  the  Bank  Enterprise  Act,  actually 
come  into  existence  and,  as  required  by 
Congress,  a  spiecial  assessment  rate 
applicable  to  such  accounts  has  been 
established  by  the  FDIC.  this  new 
provision  will  have  no  actual  effect. 
Moreover,  adoption  of  the  provision 
reflects  neither  support  for  nor 
opposition  to  the  concept  of  lifeline 
accounts  or  a  connection  between  such 
accounts  and  the  amount  of  assessments 
paid  by  an  institution.  Congress  has 
already  decided  these  matters.  The 
provision  the  Board  is  adopting  is 
intended  solely  to  comply  with  the 
statutory  requirement  that  lifeline 
accounts  be  provided  for  in  the  design 
of  the  new  risk-based  assessment 
system. 

6.  Clarifications  Regarding  Insured 
Branches  of  Foreign  Banks 
The  existing  assessments  regulation 
establishes  capital  group  standards  for 
insured  branches  of  foreign  banks.  The 
FDIC  proposed  to  amend  the  regulation 
to  clarify  that  these  standards  are 
applied  based  on  information  provided 
in  the  insured  branch's  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks.  The 
proposal  would  also  clarify  that  the 
report  date  for  the  relevant  financial 
data  (including  the  average  book  value 
of  the  insured  branch's  third-party 


■  For  example,  one  commenter  urged  that  the 
term  "average  assessment  base"  used  in  the 
proposed  new  provision  be  clarified.  However, 
because  tliat  term  is  already  defined  in  §  327.4  of 
the  assessments  regulation,  the  Board  t>elieves  that 
such  clarification  is  unnecessary. 
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liabilities)  is  the  same  as  the  report  date 
applicable  to  the  capital  group 
assignments  for  domestic  institutions. 

Two  comment  letters  were  received 
addressing  this  proposal.  One  letter 
stated  a  neutral  position  and  the  other 
letter  supported  the  proposal  because  it 
would  ensure  consistent  treatment  of 
foreign  and  domestic  banks.  The  Board 
believes  that  the  proposed  change 
would  provide  desirable  clarifications — 
including  clarification  promoting 
consistent  treatment  of  foreign  and 
domestic  banks — and,  accordingly,  has 
decided  that  it  should  be  adopted. 

B.  Additional  Requests  for  Comment 

In  addition  to  comment  on  the 
speciflc  changes  proposed  by  the  FDIC, 
comment  was  also  requested  on  several 
other  issues  relevant  to  the 
establishment  of  the  new  risk-based 
assessment  system.  These  issues  are 
discussed  below. 

As  a  result  of  the  comments  received 
on  one  of  these  issues,  the  Board  has 
decided  to  adopt  an  additional 
amendment  to  the  existing  assessments 
regulation.  The  additional  amendment 
eliminates,  beginning  with  the 
assessment  period  commencing  January 
1, 1995,  the  use  of  “experience  factors” 
in  calculating  an  institution's 
assessment  base. 

1.  Establishment  of  a  Minimal-Risk 
Category 

The  first  topic  on  which  the  Board  . 
requested  additional  comment  was 
whether  a  separate  category  should  be 
established  for  institutions  posing 
minimal  risk  to  the  deposit  insurance 
funds.  In  response  to  this  request,  the 
FDIC  received  108  letters  addressing  the 
issue.  Of  these  letters,  79  were  in  favor 
of  establishing  a  minimal-risk  category. 
There  was,  however,  no  general 
consensus  on  how  the  minimal-risk 
category  should  be  defined. 

The  roiC  proposal  provided  an 
example  of,  and  requested  comment  on, 
a  possible  definition  for  a  minimal-risk 
category.  Under  this  two-part  definition, 
minimal-risk  institutions  would  be 
those  (1)  deemed  to  pose  minimal  risk 
to  the  insurance  fund(s);  and  (2)  with 
either  (a)  capital  ratios  that  exceed  by  50 
percent  the  ratios  required  for  "well- 
capitalized”  institutions,  or  (b) 
certificates  of  deposit  (CDs)  rated 
"AAA”  by  a  nationally  recognized 
rating  agency.  Of  the  50  letters 
addressing  this  definition,  the  majority 
(37  letters)  opposed  it. 

Small  and  large  institutions  alike 
found  the  two-part  definition  to  be 
fiawed.  For  example,  while  many 
commenters  favored  the  use  of  an 
objective,  capital-based  definition  for 


the  minimal-risk  category,  a  50  percent 
differential  above  the  "well  capitalized” 
levels  was  viewed  by  a  number  of 
commenters  as  being  too  high.  Several 
commenters  suggested  instead  a  capital 
differential  of  ten  to  15  percent.  Some 
commenters  expressed  concern  that  the 
use  of  capital  requirements  more 
stringent  than  those  applicable  to  the 
"well  capitalized”  group  would 
encourage  institutions  to  substitute 
investment  securities  for  loans,  to 
shrink  balance  sheets,  or  to  restrain  new 
lending  in  order  to  qualify  for  the 
minimal-risk  category. 

This  concern  notwithstanding,  capital 
was  the  most  frequently  recommended 
measure  for  defining  a  minimal-risk 
category,  although  some  commenters 
suggested  use  of  supervisory  measures 
either  alone  or  in  combination  with 
capital  standards.  Among  the  standards 
suggested  were  the  combined  use  of  the 
"well-capitalized"  criteria  and  CAMEL 
1  or  MACRO  1,  or  the  use  of  composite 
ratings  alone. 

The  FDIC’s  suggested  use  of  CD 
ratings  was  opposed  by  28  of  the  35 
commenters  addressing  that  measure. 
Some  respondents  appear  to  have 
misunderstood  the  FDIC’s  intended  use 
of  CD  ratings,  by  assuming  that 
institutions  would  be  required  to  obtain 
such  ratings.  Others  expressed  the  view 
that  a  “AAA”  CD  rating  is  not  an 
equivalent  measure  of  risk  to  the 
alternative  50  percent  capital 
differential. 

The  Board  agrees  with  the  majority  of 
commenters  that  the  new  assessment 
system  would  be  enhanced  by  the 
addition  of  a  minimal-risk  category. 
Such  an  addition  would  contribute  to  an 
incentive  structure  under  which 
institutions  are  rewarded  for  safety  and 
soundness  and  for  skill  at  managing 
risk.  However,  in  light  of  concerns  as  to 
what  standards  would  be  appropriate 
for  assigning  institutions  to  a  minimal- 
risk  category,  the  Board  has  decided 
against  establishment  of  the  category  at 
this  time.  It  is  expected  that  this  issue 
will  be  revisited  as  more  experience 
with  the  new  risk-based  assessment 
system  is  acquired. 

2.  Widening  the  Rate  Spread 

In  its  proposal,  the  Board  sought 
comment  on  whether  the  assessment 
rate  spread  embodied  in  the  existing 
system — 23  to  31  basis  points — should 
be  widened  under  the  new  system.  Of 
the  96  letters  commenting  on  this  issue, 
75  favored  a  wider  rate  spread.  Among 
the  commenters  favoring  a  wider 
spread,  the  majority  preferred  a  spread 
within  the  range  of  nine  to  20  basis 
points. 


In  creating  the  transitional  system,  the 
FDIC  sought  to  design  a  system  that  was 
not  unduly  burdensome  to  weak 
institutions  yet  would  provide  a 
financial  incentive  for  all  insured 
institutions  to  improve  or  maintain 
safety  and  soundness.  In  the  short  time 
the  transitional  system  has  been  in 
operation,  the  distribution  of 
institutions  across  the  rate  matrix  has 
changed,  with  a  greater  number  of 
institutions,  as  well  as  a  larger 
percentage  of  industry  assets  and 
assessable  deposits,  qualified  as  "lA”. 
This  change  can  be  attributed  to  the 
improved  capitalization  of  many 
institutions.  One  implication  of  this 
changing  distribution  of  institutions, 
assets,  and  assessment  base  is  that 
widening  the  rate  spread  within  the 
existing  assessment  classification  matrix 
would  be  relatively  more  difficult. 
Lowering  the  assessment  rate  for  "lA” 
institutions  by  even  one  basis  point 
would  require  a  substantial  increase  in 
premium  rates  for  higher-risk 
institutions  in  order  to  maintain  the 
same  revenue. 

The  Board  believes  that  a  widening  of 
the  rate  spread  is  desirable  in  principle. 
However,  it  also  is  concerned  that  the 
magnitude  of  the  assessment  rate 
increase  that  would  be  necessary  for 
high-risk  institutions  in  order  to  achieve 
a  wider  spread,  while  keeping 
assessment  revenue  constant,  might  be 
counterproductive.  Thus,  the  Board  has 
decided  to  retain  the  existing  rate 
spread  for  the  new  risk-based 
assessment  system.  It  is  not  unlikely, 
however,  that  the  FDIC  will  revisit  this 
issue  at  a  later  date,  possibly  in 
conjunction  with  the  establishment  of  a 
minimal-risk  category. 

3.  Expansion  of  the  Number  of  Risk 
Categories 

Another  structural  modification  on 
which  the  Board  requested  comment 
was  whether  the  existing  three-by-three 
risk  classification  fi-amework  should  be 
expanded  to  include  more  capital 
groups  and  supervisory  subgroups  and, 
if  so,  how.  Seventy-nine  letters 
commented  on  this  issue.  Of  these.  48 
were  in  favor  of  retaining  the  nine  risk 
categories  of  the  existing  three-by-three 
matrix.  Very  few  comments  were 
directed  specifically  to  the  alternative 
rate  matrices  that  were  included  in  the 
FDIC’s  proposal  for  illustration 
purposes.  ’ 

*  Although  comment  was  specincally  requested 
on  the  various  risk-classincation  structures 
illustrated  in  the  proposal,  only  14  letters  addressed 
this  request.  Of  these,  three  commenters  expressed 
a  preference  for  the  three-by-three  matrices 
reflected  in  Table  4  (which  Included  wider  rate 

Coottnued 
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The  importance  of  obtaining 
additional  experience  with  the 
transitional  system  was  cited  by  most 
commenters  as  the  primary  reason  to 
retain,  without  change,  the  nine  existing 
risk  classifications.  Several  commenters 
felt  that  additional  risk  categories, 
whether  capital  groups  or  supervisory 
subgroups,  would  lead  to  increased 
judgment  calls  on  the  part  of  the  FDIC 
6md  increased  record-keeping  on  the 
part  of  insured  institutions.  Others 
emphasized  the  importance  of  keeping 
the  risk  categories  clearly  delineated 
and  easily  understood,  and  judgment 
calls  to  a  minimum.  Still  others  felt  that 
the  current  system  was  a  reasonable 
approach  that  should  be  continued. 

Of  the  21  commenters  who  favored 
expanding  the  number  of  risk  categories, 
12  supported  an  expansion  of 
supervisory’  subgroups.  Another  8 
favored  an  expansion  of  both  capital 
groups  and  supervisory  subgroups.  The 
final  commenter  favored  expansion  of 
capital  groups  only.  One  commonly 
cited  reason  for  expanding  the  number 
of  risk  categories,  whether  capital 
groups  or  supervisory  subgroups  or 
both,  was  to  reduce  the  size  of  the  rate 
difierential  between  risk  categories. 

The  Board  agrees  with  the  majority  of 
commenters  that  the  nine  categories  of 
the  existing  three-by-three  risk 
classification  framework  should  be 
retained  for  the  new  assessment  system. 
However,  as  indicated  above  in 
connection  with  a  minimal-risk 
category,  it  is  not  unlikely  that  the  FDIC 
will  revisit  the  possibility  of  expanding 
the  number  of  risk  categories  as  future 
conditions  warrant. 

4.  Other  Comments  Solicited 

a.  Private  reinsurance.  Under  section 
322  of  the  FDIC  Improvement  Act,  the 
FDIC  is  required  to  conduct  a 
demonstration  project  exploring  the 
feasibility  of  establishing  a  private 
reinsurance  program.  As  part  of  the 
demonstration  project,  the  FDIC  is 
authorized  to  engage  in  actual 
reinsurance  transactions.  In  addition,  in 
establishing  the  new  risk-based 
assessment  system,  the  FDIC  is 
authorized  by  section  302(a)  of  the  FDIC 
Improvement  Act  to  obtain  private 
reinsurance  for  a  portion  of  its  loss  with 
respect  to  individual  institutions,  and  to 
base  the  institution’s  assessments  on  the 
cost  of  reinsurance.  If  a  satisfactory 


spreads),  three  commenters  expressed  a  preference 
for  Table  5  (which  incorporated  a  minimal-risk 
group),  four  commenters  expressed  a  preference  for 
the  four-l^-six  matrices  of  Table  7  (which  included 
additional  supervisory  risk  subgroups),  and  four 
commenters  expressed  a  preference  for  the  four-by- 
four  matrices  of  Table  9  (which  included  an 
additional  capital  group  and  supervisory  subgroup). 


private  reinsurance  demonstration 
project  is  developed,  the  FDIC  could 
decide  to  take  the  premiums  charged  by 
private  reinsurers  into  account  in 
making  assessment  risk  classification 
assignments  to  the  institutions  involved. 
To  assist  it  in  this  matter,  the  Board 
requested  comment  as  to  whether  the 
private  reinsurance  premiums  should 
influence  the  FDIC’s  assessment  risk 
classification  assignments  and,  if  so,  in 
what  manner. 

Of  the  19  letters  that  commented  on 
this  issue,  five  expressed  the  view  that 
reinsurance  should  play  a  role  in  the 
risk-based  assessment  system,  although 
caution  regarding  that  role  and  its 
implementation  was  advised.  The 
remaining  14  commenters  generally  felt 
that  private  reinsurance  premiums 
should  not  have  a  direct  impact  in  the 
FDIC’s  risk-based  assessment  system. 

Several  commenters  framed  the  issue 
in  terms  of  a  perceived  equity 
differential  between  large  and  small 
institutions,  in  that  large  and  small 
institutions  would  not  have  equal  access 
to  reinsurance.  Several  other 
commenters  noted  that,  pending 
completion  of  the  demonstration  project 
and  the  adoption  of  a  permanent 
reinsurance  program,  it  would  be 
premature  to  relate  an  institution’s 
reinsurance  premium  to  its  FDIC 
insurance  assessment.  Others 
commented  that  the  FDIC  alone,  and  not 
reinsurers,  should  determine  assessment 
levels,  leaving  the  option  open  for 
private  reinsurance  to  act  as  an  internal 
verification  of  the  FDIC’s  pricing. 

The  Board  believes  that,  while  a 
decision  at  this  point  that  private 
reinsurance  premiums  are  to  be  taken 
into  account  in  assigning  assessment 
risk  classifications  might  be  premature, 
it  similarly  would  be  premature  to 
decide  now  that  they  should  not  be 
considered.  Thus,  the  Board  has 
decided  to  reserve  the  option,  in 
conducting  a  private  reinsurance 
project,  to  consider  reinsurance  pricing 
information  in  assigning  assessment  risk 
classifications. 

b.  Experience  factors.  At  present, 
section  7(b)  of  the  Federal  Deposit 
Insurance  Act  provides  for  the  use  of 
’’experience  factors”  in  calculating 
additions  to  and  deductions  fi'om  an 
institution’s  assessment  base.  Under 
section  7(b),  if  the  institution’s  records 
do  not  show  the  actual  amount  of 
unposted  credits  and  debits  to  deposits, 
the  institution  may  estimate  such 
amounts  by  means  of  experience  factors, 
as  prescribed  by  the  FDIC  by  regulation. 
However,  pursuant  to  section  302  of  the 
FDIC  Improvement  Act,  by  January  1, 
1994,  section  7(b)  in  its  existing  form 
will  be  superseded  by  a  new  section  7(b) 


which  does  not  expressly  provide  for 
experience  factors. 

In  its  proposal,  the  FDIC  stated  that  it 
was  considering  amending  its 
assessments  regulation  to  eliminate  the 
use  of  experience  factors.  As  explained 
in  the  proposal,  57  FR  62513,  the 
process  for  use  of  the  factors  is 
complicated,  and  is  believed  to  be 
unnecessary  due  to  availability  of 
automated  accounting  systems  that 
readily  permit  institutions  to  maintain 
the  actual  records  needed  for  calculating 
the  assessment  base. 

In  response  to  its  request  for  comment 
as  to  whether  experience  factors  should 
be  eliminated,  the  FDIC  received  eight 
letters  that  addressed  the  issue.  Five  of 
the  letters  (including  one  from  a  large 
association  of  depository  institutions 
and  two  from  state  bankers’ 
associations)  either  supported 
elimination  of  the  factors  or  perceived 
no  downside  to  such  a  change.  Two 
commenters  (both  bank  holding 
companies)  opposed  elimination.  One  of 
these  companies  expressed  concern  that 
elimination  of  the  experience  factors 
would  impose  a  significant  burden  (at 
least  a  one-person  week  for  a  large  bank) 
to  review  and  record  actual  unposted 
debits  and  credits,  and  the  other  noted 
that  it  is  not  possible  to  maintain  all 
records  in  current  condition  sufficient 
to  calculate  the  assessment  base  with 
100  percent  accuracy.  The  remaining 
commenter,  a  large  association  of  banks, 
neither  supported  nor  clearly  opposed 
elimination  of  experience  factors  but 
requested  that  the  FDIC  delay 
elimination  until  January  1, 1995. 

The  Board  has  decided  to  eliminate 
the  use  of  experience  factors,  beginning 
with  the  assessment  period  commencing 
January  1, 1995.  The  delayed  effective 
date  should  allow  ample  time  for  the 
very  limited  number  of  institutions 
currently  using  experience  factors  to 
prepare  for  maintaining  the  actual 
records  needed  for  calculating  the 
assessment  base.  In  the  FDIC’s  view, 
elimination  of  the  experience  factors 
will  remove  a  complex  procedure  that 
has  resulted  in  confusion,  uncertainty, 
and  erroneous  reporting.  It  will  promote 
consistent  treatment  for  all  insured 
institutions,  and  should  not  impose  a 
significant  burden  on  the  industry. 

c.  Ratcheting.  One  vehicle  by  which 
the  FDIC  could  encourage  weak 
institutions  to  improve  their 
performance  would  be  to  increase  their 
insurance  premiums  over  time  for  as 
long  as  they  remain  in  a  troubled 
condition.  The  proposal  sought 
comment  on  the  advisability  of 
ratcheting  upward,  by  one  or  two  basis 
points  every  six  or  twelve  months,  the 
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assessment  rates  applicable  to  the 
hipest  risk  institutions. 

Of  the  23  letters  that  addressed 
ratcheting,  the  majority  (19  letters) 
expressed  the  view  that  ratclieting  is  not 
warranted.  This  response  was  consistent 
with  the  views  expressed  on  ratcheting 
during  the  comment  period  last  year  on 
the  proposed  transitional  risk-based 
assessment  system.  The  recent 
comments  ranged  horn  questioning 
whether  the  length  of  time  spent  by  an 
institution  in  a  high-risk  classification  is 
a  reliable  predictor  of  bank  failure,  to 
the  belief  that  ratcheting  would  be 
coimterproductive,  essentially  putting 
institutions  into  positions  from  which 
they  cannot  recover.  It  was  noted  that 
currently  existing  alternative  measures 
(such  as  the  prompt  corrective  action 
provisions  of  the  FDIC  Improvement 
Act)  can  be  used  more  effectively  than 
ratcheting  as  a  means  of  addressing 
insurance  risk. 

The  Board  believes  that  at  this  time 
there  are  sufficient  corrective  measures 
for  dealing  with  weak  institutions  to 
make  ratcheting  of  deposit  insurance 
rates  unnecessary.  Thus,  the  Board  has 
decided  against  inclusion  of  a  ratcheting 
provision  in  the  new  assessment  system. 

d.  Consolidated  risk  measure.  In  its 
proposal,  the  Board  also  requested 
comment  on  an  issue  initially  raised  by 
several  respondents  last  year  during  the 
comment  period  for  the  proposed 
transitional  risk-based  assessment 
system.  This  issue  was  whether  the 
FIDIC  should  apply  a  single  assessment 
rate  to  all  insured  institutions  within 
the  same  depository  institution  holding 
company.  The  previous  respondents 
had  suggested  diat,  in  light  of  statutory 
cross-guarantee  provisions,  it  would  be 
appropriate  for  the  FDIC  to  measure 
insurance  risk  at  the  holding  company 
level.  Under  this  approach,  all  insured 
subsidiaries  of  a  holding  company 
would  be  assigned  the  same  assessment 
rate. 

In  its  proposal  for  the  new  assessment 
system,  the  Board  did  not  propose  that 
the  existing  system  be  changed  to 
provide  for  a  consolidated  assessment 
rate  for  all  insured  subsidiaries  of  the 
same  holding  company.  However,  in 
order  to  air  the  matter  for  general 
consideration,  the  Board  did  invite 
comment  on  the  issue.  Twenty 
responses  were  received  to  this 
invitation.  Of  the  ten  letters  that 
supported  use  of  a  consolidated  rate, 
nine  were  from  bank  holding 
companies.  Five  of  the  ten  responses 
opposing  use  of  a  consolidated  rate  were 
hnm  associations  of  depository 
institutions. 

Having  reviewed  the  comments 
add]  essing  this  topic,  the  FDIC 


continues  to  find  a  consolidated  rate 
approach  inconsistent  with  its 
traditional  mission  of  insuring  and 
supervising  individual  institutions. 
Moreover,  as  noted  in  the  proposal,  a 
holding  company  with  the  ability  to 
inject  capital  into  an  insured  subsidiary 
could,  by  doing  so,  reduce  the  risk 
posed  by  the  subsidiary  to  its  deposit 
insurance  fund.  Accordingly,  the  Board 
has  decided  not  to  incorporate  use  of 
consolidated  rates  for  insured 
subsidiaries  of  holding  companies  into 
the  new  assessment  system. 

e.  Separate  systems  for  large  and 
small  institutions.  Section  302(a)  of  the 
FDIC  Improvement  Act  authorizes  the 
FDIC  to  establish  separate  risk-based 
assessment  systems  for  large  and  small 
institutions.  While  it  has  b^n  the 
Board’s  view  that  two  institutions  with 
the  same  capital  ratios  and  the  same 
supervisory  evaluations  should  not  be 
subject  to  potentially  different 
assessment  rates  solely  because  of  their 
respective  sizes,  comment  was  solicited 
on  this  topic.  Twenty-one  responses 
were  received,  17  of  which  agreed  with 
the  Board’s  view.  Accordingly,  the 
Board  continues  to  believe  that  a  single 
assessment  system  applicable  to  insured 
institutions  of  all  sizes  is  the  preferable 
approach. 

/.  Operating  efficiencies.  Another 
matter  on  which  the  FDIC  requested 
comment  was  the  possible  consolidation 
of  an  institution’s  assessment  rate 
notification  letter  and  its  certified 
statement  form  into  a  single  mailing  by 
the  FDIC,  as  well  as  other  opportunities 
to  improve  the  operational  eificiency  of 
the  new  assessment  system.  The  FDIC 
received  six  letters  that  responded  to 
this  request,  all  of  which  supported  a 
consolidated  mailing. 

The  Board  agrees  mat  there  are  good 
reasons  to  seriously  consider  a 
consolidated  mailing.  At  the  same  time, 
however,  additional  operational 
experience  with  the  new  system  is 
needed  before  the  FDIC  will  be  prepared 
to  move  forward  in  this  area.  It  is 
ossible  that  a  consolidated  mailing  can 
e  implemented  without  amending  the 
assessments  regulation;  whether  or  not 
an  amendment  is  needed  will  depend  in 
large  part  on  whether  consolidation  is 
best  implemented  by  changing  the 
assessment  notice  deadline  set  out  in 
§  327.3(d)(1)  of  the  existing  regulation 
(redesignated  §  327.3(e)(1)  of  &e 
amended  regulation). 

g.  Assessment  base.  Under  section 
302  of  the  FDIC  Improvement  Act,  the 
provisions  in  section  7(b)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C 
1817(b).  that  govern  the  assessment  base 
will  be  superseded  by  January  1, 1994, 
by  a  new  section  7(b)  that  does  not 


include  reference  to  an  assessment  base. 
At  that  time,  definition  of  the 
assessment  base  will  be  determined  by 
the  FDIC’s  assessments  regulation.  At 
present,  the  assessments  regulation 
reflects  the  assessment  base  currently 
defined  in  section  7(b).  The  Board  has 

Proposed  no  change  in  this  regard, 
ased  on  its  view  that  further  study  is 
required  before  determining  whether,  or 
in  what  way,  the  assessment  base 
should  be  redefined. 

Although  comments  were  not 
expressly  solicited  on  this  issue,  seveial 
were  received.  Of  the  28  letters  that 
directly  addressed  definition  of  the 
assessment  base,  four  letters  concurred 
with  the  FDIC’s  position,  16  letters 
discussed  reasons  for  assessing  foreign 
deposits,  seven  discussed  reasons  for 
assessing  only  insured  deposits,  and  one 
letter  argued  for  assessing  secmred 
liabilities  in  addition  to  total  deposits. 
Separately,  another  letter  urged  that  the 
FDIC  revise  its  assessment  treatment  of 
missent  wire  transfer  payments. 

The  Board  continues  to  believe  that 
further  study  is  needed  before  the  FDIC 
is  ready  to  recommend  for  or  against 
any  significant  modifications  to  the 
assessment  base  as  currently  defined  in 
both  existing  statutory  and  regulatory 
provisions. 

C.  Technical  Amendments 
'The  amendments  discussed  above 
necessitate  a  few  minor  technical 
amendments  to  the  existing  regulation, 
consisting  of  revision  of  citation  cross- 
references  and,  in  one  case,  deletion  of 
the  word  “transitional”  from  the  phrase 
“transitional  risk-based  assessment 
system”  in  redesignated  §  327.3(h). 

Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  in  the 
proposed  rule.  Consequently,  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Regulatory  Flexibility  Act 
The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  does  not  apply  to  a 
rule  of  particular  applicability  relating 
to  rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof.  Id. 
at  601(2).  Accordingly,  the  Act’s 
requirements  regarding  a  regulatory 
flexibility  analysis  are  not  applicable 
here. 

In  any  event,  the  assessment 
obligation  that  would  result  from  the 
proposal  would  be  determined  by  an 
institution’s  deposit  base  and  the  risk 
posed  to  the  FDIC.  The  first  element  as 
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a  matter  of  course  fulfills  the  primary 
purpose  of  the  Regulatory  Flexibility 
Act,  which  is  to  make  sure  that 
agencies'  rules  do  not  impose 
disproportionate  burdens  on  small 
businesses.  The  second  element — ^the 
risk  posed  to  the  deposit  insurance  fund 
of  which  the  institution  is  a  member — 
is  clearly  one  intended  by  Congress,  as 
evidenced  by  the  mandate  in  the  FDIC 
Improvement  Act  of  1991  for 
implementation  of  a  risk-based 
assessment  system. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments,  Bank  deposit  insurance. 
Financing  Corporation,  ^vings 
associations. 

For  the  reasons  stated  in  the 
preamble,  the  Board  amends  12  CFR 
part  327  as  follows: 

PART  327— ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1441, 1441b,  1817- 
1819. 

2.  Section  327.3  is  amended  by 
revising  paragraph  (c);  by  redesignating 
paragraphs  (d)  through  (h)  as  paragraphs 
(e)  though  (i),  respectively;  by  adding  a 
new  paragraph  (d);  by  revising  newly 
designated  paragraphs  (e)(1) 
intrc^uctory  text,  (e)(l)(i)  introductory 
text.(e)(l)(i)(A).(e)(l)(i)(B)(2) 
introductory  text,  (e)(l)(i)(B)(2)(ii), 
(e)(l)(ii)  heading  and  introductory  text, 
(e)(2),  and  (g);  and  by  revising  the  first 
sentence  of  newly  designated  paragraph 
(h)  to  read  as  follows: 

1 327.3  Payment  of  semiannual 

assessments. 

***** 

(c)  Amount.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the 
semiannual  assessment  to  be  paid  by 
each  insured  depository  institution  for 
the  current  semiannual  period  shall  be 
computed  by  mulUplying  the 
institution’s  average  assessment  base  for 
the  prior  semiannual  period  by  one-half 
the  annual  tissessment  rate  applicable  to 
such  institution. 

(d)  Lifeline  accounts.  The  portion  of 
an  institution’s  average  assessment  base 
that  is  attributable  to  deposits  in  lifeline 
accounts  pursuant  to  the  Bank 
Enterprise  Act,  12  U.S.C  1834,  will  be 
assessed  at  such  rate  as  may  be 
established  by  the  Corporation  piusuant 
to  12  U.S.C.  1834  and  section  7(b)(2)(H) 
of  the  Federal  Deposit  Insmance  Act,  as 
amended.  12  U.S.C  1817(b)(2)(H). 

(e)  Annual  assessment  rate.-^l) 
Assessment  risk  classification.  For  the 
purpose  of  determining  the  annual 
assessment  rate  for  BIF  members  under 


§  327.13(c)  and  the  annual  assessment 
rate  for  SAIF  members  under 
§  327.23(d),  each  insured  institution 
will  be  assigned  an  "assessment  risk 
classification’’.  By  the  first  day  of  the 
month  preceding  each  semiannual 
period,  each  institution  will  be  provided 
notice  of  its  assessment  risk 
classification  for  that  period.  Each 
institution’s  assessment  risk 
classification,  which  will  be  composed 
of  a  group  and  a  subgroup  assignment, 
will  M  based  on  the  following  capital 
and  supervisory  factors: 

(i)  Capital  factors.  Institutions  will  be 
assigned  to  one  of  the  following  three 
capital  groups  on  the  basis  of  data 
reported  in  the  institution’s  Report  of 
Income  and  Condition.  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks,  or  Thrift 
Financial  Report  containing  the 
necessary  capital  data,  for  ^e  report 
date  that  is  closest  to  the  last  day  of  the 
seventh  month  preceding  the  current 
semiannual  period. 

(A)  Well  capitalized.  For  assessment 
risk  classification  purposes,  the  short- 
form  designation  for  this  group  is  "1". 

(1)  Except  as  provided  in  paragraph 
(e)(l)(i)(A)(2)  of  this  section,  this  group 
consists  of  institutions  satisfying  each  of 
the  following  capital  ratio  standards: 
Total  risk-based  ratio,  10.0  percent  or 
greater;  Tier  1  risk-based  ratio,  6.0 
percent  or  greater;  and  Tier  1  leverage 
ratio,  5.0  percent  or  greater.  New 
insured  depository  institutions  coming 
into  existence  after  the  report  date 
specified  in  paragraph  (e)(l)(i)  of  this 
section  will  be  included  in  this  group 
for  the  first  semiannual  period  for 
which  they  are  required  to  pay 
assessments. 

(2)  For  purposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  will  be  deemed  to  be  "well 
capitalized"  if  the  insured  branch 
maintains  the  pledge  of  assets  required 
under  12  CFR  346.19,  and  maintains  the 
eligible  assets  prescribed  under  12  CFR 
346.20  at  108  percent  or  more  of  the 
average  book  value  of  the  insured 
branch’s  third-party  liabilities  for  the 
quarter  ending  on  the  report  date 
specified  in  paragraph  (e)(l)(i)  of  this 
section. 

(B) *  *  • 

(2)  For  purposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  will  be  deemed  to  be 
"adequately  capitalized"  if  the  insured 
branch: 

***** 

(ij)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  average  book 
value  of  the  insured  branch’s  third-party 


liabilities  for  the  quarter  ending  on  the 
report  date  specified  in  paragraph 
(e)(l)(i)  of  this  section;  and 
***** 

(ii)  Supervisory  risk  factors.  Within  its 
capital  group,  each  institution  will  be 
assigned  to  one  of  three  subgroups 
based  on  the  Corporation’s 
consideration  of  supervisory  evaluations 
provided  by  the  institution’s  primary 
federal  regulator.  The  supervisory 
evaluations  include  the  results  of 
examination  findings  by  the  primary 
federal  regulator,  as  well  as  other 
information  the  primary  federal 
regulator  determines  to  be  relevant.  In 
addition,  the  Corporation  will  take  into 
consideration  such  other  information 
(such  as  state  examination  findings,  if 
appropriate)  as  it  determines  to  be 
relevant  to  the-institution’s  financial 
condition  and  the  risk  posed  to  the  BIF 
or  SAIF.  Authority  to  set  dates 
applicable  to  tlie  determination  of 
supervisory  subgroup  assignments  is 
delegated  to  the  Corporation’s  Director 
of  the  Division  of  Supervision  (or  his  or 
her  designee).  The  three  supervisory 
subgroups  are: 

***** 

(2)  Payment  of  assessment  at  rate 
assigned.  Institutions  shall  make  timely 
payment  of  assessments  based  on  the 
assessment  risk  classification  assigned 
in  the  notice  provided  to  the  institution 
pursuant  to  paragraph  (e)(1)  of  this 
section.  Timely  payment  is  required 
notwithstanding  any  request  for  review 
filed  pursuant  to  paragraph  (g)  of  this 
section.  Any  institution  to  which  notice 
of  its  assessment  risk  classification  for 
the  current  semiannual  period  is  not 
provided  by  the  first  day  of  the  period 
shall  preliminarily  compute  its 
assessment  based  on  the  rate  applicable 
to  the  classification  designated  “2A’’  in 
the  rate  schedule  set  forth  in 
§  327.13(c)(2)  if  the  institution  is  a  BIF 
member  or  in  §  327.23(d)(2)  if  the 
institution  is  a  SAIF  member.  If  such 
institution  is  subsequently  assigned  for 
that  period  an  assessment  risk 
classification  other  than  that  designated 
as  "2A",  or  if  the  classification  assigned 
to  an  institution  in  the  notice  provided 
under  paragraph  (e)(1)  of  this  section  is 
subsequently  changed,  any  excess 
assessment  timely  paid  by  the 
institution  will  promptly  be  refunded  or 
credited  by  the  Corporation,  with 
interest,  and  any  additional  assessment 
owed  shall  promptly  be  paid  by  the 
institution,  with  interest.  Interest 
payable  under  this  paragraph  shall  be  at 
the  rate  provided  for  in  §  327.7(b)  of  this 
part. 

***** 
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(g)  Requests  for  review.  An  institution 
may  submit  a  written  request  for  review 
of  its  assessment  risk  classification.  Any 
such  request  must  be  submitted  within 
30  days  of  the  date  of  the  assessment 
risk  classification  notice  provided  by 
the  Corporation  pursuant  to  paragraph 
(e)(1)  of  this  section.  The  request  shall 
he  submitted  to  the  Corporation’s 
Director  of  the  Division  of  Supervision 
in  Washington,  DC,  and  shall  include 
documentation  sufficient  to  support  the 
reclassification  sought  by  the 
institution.  If  additional  information  is 
requested  by  the  Corporation,  such 
information  shall  be  provided  by  the 
institution  within  21  days  of  the  date  of 
the  request  for  the  additional 
information.  Any  institution  submitting 
a  timely  request  for  review  will  receive 
written  notice  from  the  Corporation 
regarding  the  outcome  of  its  request. 
Upon  completion  of  a  review,  the 
Director  of  the  Division  of  Supervision 
(or  his  or  her  designee)  shall  promptly 
notify  the  institution  in  writing  of  the 
FDIC’s  determination  of  whether 
reclassification  is  warranted.  Notice  of 
the  procedures  applicable  to  reviews 
will  be  included  with  the  assessment 
risk  classification  notice  to  be  provided 
pursuant  to  paragraph  (e)(1)  of  this 
section. 

(h)  Limited  use  of  assess/ne/if  risk 
classification.  The  assignment  of  a 
particular  assessment  risk  classification 
to  a  depository  institution  under  this 
part  327  is  for  purposes  of 
implementing  and  operating  a  risk- 
based  assessment  system.  *  *  * 
***** 

3.  Section  327.3  is  further  amended 
by  revising  the  reference  in  newly 
designated  paragraph  (e)(l)(i)(B)(l)  to 
paragraph  “(d)(l)(i)(B)(2)”  to  read 
‘‘(e)(l)(i)(B)(2)”:  by  revising  the 
reference  in  newly  designated  paragraph 
(e)(l)(i)(C)  to  “(d)(l)(i)  (A)  and  (B)”  to 
read  ‘‘(e){l)(i)  (A)  and  (B)”;  and  by 
revising  the  reference  in  newly 
designated  paragraph  (i)  to  paragraph 
“(d)(1)”  to  read  “(e)(1)”. 

4.  Section  327.4  is  amended  by 
revising  paragraph  (c)(1)  introductory 
text  to  read  as  follows: 

f 327.4  Average  asaesament  base. 
***** 

(c)*  *  * 

(1)  Unposted  credits.  Each  insured 
depository  institution  shall  report 
unposted  credits  in  quarterly  reports  of 
condition  for  addition  to  the  assessment 
base  in  the  following  manner,  provided, 
however,  that,  notwithstanding  any 
provision  of  this  paragraph  (c)  or  of 
§  327.5  to  the  contrary,  the  use  of 
experience  factors  will  not  be  permitted 
for  any  quarterly  report  of  condition  to 


be  filed  as  of  a  date  later  than  June  30, 
1994,  or  for  computing  the  average 
assessment  base  for  any  semiannual 
assessment  period  that  commences  after 
June  30, 1994: 

*  «  *  •  *  * 

5.  Section  327.5  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
follows: 

S  327.5  Experience  factors. 

(a)*  *  * 

(D*  *  * 

(i)  In  general.  If  an  insured  depository 
institution  intends  to  use  an  experience 
factor  in  computing  the  amounts  of 
unposted  credits  or  unposted  debits,  the 
institution  shall  state  its  intention  in 
writing  to  the  Corporation,  provided, 
however,  that,  notwithstanding  any 
provision  of  this  section  or  of  §327.4  to 
the  contrary,  the  use  of  experience 
factors  will  not  be  permitted  with  regard 
to  assessments  due  for  any  semiannual 
assessment  period  that  commences  after 
December  31, 1994. 
***** 

§327.13  [AnwndMi] 

5.  Section  327.13  is  amended  in 
paragraph  (c)(2)  by  revising  the 
references  to  “§  327.3(e)”  and 

“§  327.3(d)(1)”  to  read  “§  327.3(f)”  and 
“§  327.3(e)(1)”,  respectively. 

§327.23  [Anwnded] 

6.  Section  327.23  is  amended  in 
paragraph  (d)(2)  by  revising  the 
references  to  “§  327.3(e)”  and 

”§  327.3(d)(1)”  to  read  "§  327.3(f)”  and 
“§  327.3(e)(1)”,  respectively. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  17th  day  of 
June,  1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IFR  Doc.  93-15026  Filed  6-24-93;  8:45  am] 
BIUJNO  CODE  S714-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  93-NM-14-AO;  Amendment 
39-6610;  AO  93-12-04] 

Airworthiness  Directives;  Precise 
Flight,  Inc.,  Pulselite  Units,  Model 
1210-2405-2;  as  Installed  in  Various 
Small  Airplanes;  Installed  in 
Accordance  With  Supplemental  Type 
Certificate  (STC)  SA4005NM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Precise  Fli^t,  Inc., 
pulselite  units,  that  requires  removal  of 
certain  pulselite  units,  or  replacement  of 
those  units  with  improved  imits.  This 
amendment  is  prompted  by  reports  that 
certain  pulselite  units  have  overheated 
and  foiled  due  to  the  installation  of 
underrated  transistors  and  the  location 
of  these  transistors  in  relation  to  the 
heat  sink  fins.  The  actions  specified  by 
this  AD  are  intended  to  prevent  the 
presence  of  smoke  in  the  cockpit,  which 
could  prompt  the  pilot  to  initiate  an 
emergency  landing. 

OATES:  Effective  July  26, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  26, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit)m  Precise  Flight,  Inc.,  63120  Powell 
Butte  Road,  Bend,  Oregon  97701.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 

Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  I.  Mariano,  Aerospace  Engineer, 
Special  Certification  Branch,  ANM- 
190S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2599;  fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Precise  Flight,  Inc., 
pulselite  units,  was  published  in  the 
Federal  Register  on  March  26, 1993  (58 
FR  16377).  That  action  proposed  to 
require  removal  of  certain  pulselite 
units,  or  replacement  of  those  units  with 
improved  units. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA’s 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  1,200 
various  small  airplanes  in  the 
worldwide  fleet  on  which  the  affected 
pulselite  unit  is  installed.  The  FAA 
estimates  that  1,000  airplanes  of  U.S. 
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registry  will  be  aflected  by  this  AD,  that 
it  will  take  approximately  1.5  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 

Required  parts  will  cost  approximately 
$52.95  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  he 
$135,450,  or  $135.45  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
retirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  tbe 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
“major  rule”  under  Executive  Order 
12291;  (2)  is  not  a  “significant  rule” 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.Q  106(^;  and  14  CFR 
11.89. 

139.13  (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-12-04  PreciM  Flight,  Inc.:  Amendment 
39-8610.  Docket  93-NM-14-AD. 


Applicability:  Precise  Flight,  Inc.,  pulselite 
units.  Model  1210-2405-2;  serial  numbers 
X00150  through  X01371,  inclusive;  as 
installed  in  various  small  airplanes  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA4005NM;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  presence  of  smoke  in  the 
cockpit,  which  could  prompt  the  pilot  to 
initiate  an  emergency  landing,  accomplish 
the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  accomplish  paragraph  (a)(l] 
or  (a)(2)  of  this  AD  in  accordance  with 
Precise  Flight,  Inc.,  .Service  Bulletin  No. 
PL9303001,  dated  March  10, 1993. 

(1)  Remove  Precise  Flight,  Inc.,  pulselite 
units.  Model  1210-2405-2,  from  the  airplane; 
or 

(2)  Replace  Precise  Flight,  Inc.,  pulselite 
units.  Model  1210-2405-2,  with  improved 
pulselite  units.  Model  1210-2405-2A. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  Precise  Flight,  Inc., 
pulselite  unit.  Model  1210-2405-2,  on  any 
airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle,  ACO. 

(d)  Special  flight  permits  maybe  issued  in 
accordance  with  FAR  21.19Kand‘21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  removal  and  replacement  shall  be 
done  in  accordance  with  Precise  Flight,  Inc., 
Service  Bulletin  No.  PL9303001,  dated  March 
10, 1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Precise  Flight,  Inc.,  63120  Powell  Butte 
Road,  Bend,  Oregon  97701.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitbl  Street  NW.,  suite 
700,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
July  26, 1993. 

Issued  in  Renton,  Washington,  on  June  17, 
1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-14974  Filed  6-24-93;  8:45  am] 
BIUING  C006  4»1»-13-U 


14  CFR  Part  39 

[Docket  No.  93-ANE-16;  Arndt.  39-8584;  AO 
93-11-11] 

Airworthiness  Directives;  AC,  Textron 
Lycoming,  and  Rajay/Rotomaster* 
Modified  Diaphragm  Fuel  Pumps;  C 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directives 
(AD)  93-05-21  applicable  to  AC, 

Textron  Lycoming,  and  Rajay/ 
Rotomaster-modified  diaplu'agm  fuel 
pumps,  that  was  published  in  the 
Federal  Register  on  June  4, 1993  (58  FR 
31647).  The  AD  number  for  that 
document  is  incorrect.  This  document 
corrects  the  AD  number.  In  all  other 
respects,  the  original  document  remains 
the  same. 

DATES:  Effective  June  21, 1993. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  airworthiness  directives  applicable 
to  AC,  Textron  Lycoming,  and  Rajay/ 
Rotomaster-modified  hi^  pressure 
—diaphragm  fuel  pumps,  overhauled  by 
Aero  Accessories  Inc.  (AAI),  was 
published  in  the  Federal  Register  on 
Friday,  June  4, 1993  (58  FR  31647).  The 
following  corrections  are  needed; 

1.  On  page  31647,  in  the  first  column, 
the  fourth  line  down  from  the  top  in  the 
heading  where  it  reads  "(Docket  No.  93- 
ANE-16:  Arndt.  39-8584;  AD  93-05- 
21)”  correct  the  AD  number  to  read  “AD 
93-11-11”, 

§39.13  [Corrected] 

2.  On  page  31648  in  the  second 
column  in  the  AD  before  the 
Applicability  paragraph,  five  lines  from 
the  bottom  of  the  column,  correct  the 
AD  number  to  read  “93-11-11”. 

Issued  in  Burlington,  MA,  on  June  17, 

1993. 

Michael  H.  Borfitz, 

Acting  Manager,  Engine  6r  Propeller 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-15011  Filed  6-24-93;  8:45  ami 
BILUNQ  CODE  4910-13-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Parts  24  and  178 
[T.0. 93-43] 

importer  Record  Number  “Freeze” 
Program 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury 
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ACnON:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  provide  for  the 
Importer  Record  Number  "Freeze” 
program.  This  program  allows 
participating  importers  of  record  to 
protect  their  access  to  information  on 
Customs  transactions  by  restricting 
persons  authorized  to  make  name/ 
address  changes  for  purposes  of 
receiving  transaction  notifications. 
EFFECTIVE  DATE:  June  25. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Accetturo,  National  Finance  Center, 
Indianapolis,  Indiana  (317)  298-1308. 

SUPPLEMENTARY  INFORMATKNC 
Background 

In  T.D.  67-33,  32  FR  492,  Customs 
amended  its  regulations  to  allow  for  the 
automation  of  its  appropriation  and 
revenue  accounting  system.  One  of  the 
changes  wrought  by  these  amendmmits 
was  &e  addition  of  a  new  §  24.S, 
Customs  Regulations  (19  CFR  24.5),  that 
required  ea^  person,  business  firm. 
Government  agency  or  other 
organization  to  file  a  Notification  of  or 
Application  for  Importer’s  Niunber  or 
Notice  of  Change  of  Name  or  Address 
(Customs  Form  5106)  with  the  first 
dutiable  formal  entry  submitted  or  the 
first  request  for  services  that  would 
result  in  the  issucmce  of  a  bill  or  a 
refund  check  upon  adjustment  of  a  cash 
collection.  Once  established,  this 
Importer  Record  Number  (IRN)  was  to 
be  used  in  all  future  Customs 
transactions  requiring  an  importer 
number.  'This  section  also  allowed 
organizations  having  branch  offices  to 
identify  customs  transactions 
originating  in  specific  branch  offices 
through  the  use  of  suffix  codes, 
provided  a  separate  Customs  Form  5106 
was  submitted  reporting  the  suffix  code 
employed  and  designating  the  name  and 
address  of  each  branch  office  to  be 
separately  identified.  By  amendment  to 
the  regulations  in  1978,  this  transaction- 
identification  practice  was  extended  to 
vessel  oumers  desiring  to  associate 
particular  Customs  transactions  with 
specific  vessels.  See,  T.D.  78-7, 42  FR 
64680.  These  transaction-tracking  uses 
for  IRN  information  necessarily  enabled 
individuals  associated  with  particular 
customs  transactions,  e.g.,  with  the 
importer  of  record,  broker,  or  agent,  to 
submit  name/address  changes,  thus 
enabling  them  to  receive  Customs 
notifications  intended  for  the  importer 
of  record. 

In  the  1970s,  Customs  instituted  an 
IRN  "Freeze"  program  to  assure  these 
importers  of  record  that  they  would 
receive  the  Customs  transaction 


notifications  intended  for  them.  The 
"Freeze”  program  allows  concerned 
importers  to  neeze  certain  importer 
identification  infonnation  on  file  with 
Customs.  To  participate  in  the  program, 
importers  designate  the  name  and  title/ 
position  of  the  individual  authorized  to 
effect  name/  address  changes  to  the 
importer’s  identification  information 
contained  on  the  Customs  Form  5106 
(Importer  ID  Input  Record),  and  specify 
the  IRNs  and  suffixes  to  be  frozen  and 
the  mailing  address  and/or  physical 
location  address  of  the  company  where 
Customs  transaction  notifications 
should  be  directed.  The  designation 
must  be  made  in  a  separate  writing  on 
letterhead  paper  signed  by  the  importer 
of  record  or  bds  agent,  whose  name  and 
title  are  clearly  indicated.  The  request  to 
participate  is  to  be  sent  to  the  Customs 
address  specified  in  §  24.5(f),  as  set  forth 
in  this  document. 

Inapplicability  of  Public  Notice  and 
Comment  Requirements,  the  Regulatory 
Flexibility  Act.  and  Executive  Order 
12291 

Because  this  amendment  merely  calls 
attention  to  an  established  and 
voluntary  program  designed  to  enable 
participating  importers  to  control  the 
receipt  of  Customs  transaction 
notifications,  which  confers  a  benefit  on 
the  public,  pursuant  to  5  U.S.C. 

553(b)(B)  and  (d)(3),  good  cause  exists 
for  dispensing  with  notice  and  public 
procedure  thereon,  and  a  delayed 
efiective  date,  as  unnecessary.  Since  this 
document  is  not  subject  to  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553,  it  is  not  subj^  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.).  This 
document  does  not  meet  the  criteria  for 
a  "major  rule"  as  defined  in  E.0. 12291, 
therefore,  a  regulatory  impact  analysis  is 
not  required. 

Paperwork  Reduction  Act 

The  collection  of  information  in  this 
final  regulation,  as  provided  for  under 
§  24.5(f).  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507,  and  approved  under  control 
number  1515-0199.  Tlie  estimated 
annual  burden  per  respondent/ 
recordkeeper  choosing  to  participate  in 
this  program  is  10  minutes.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  and  suggestions  for  reducing 
this  burden  should  be  directed  to  the 
U.S.  Customs  Service.  Paperwork 
Management  Branch,  room  6316, 1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229,  or  the  Office  of  Management 
and  Budget,  Attention:  Desk  Officer  for 


the  Department  of  the  ’Treasury,  Office 
of  Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Regulations 
Branch.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 
19  CFR  Part  24 

Accounting,  Claims,  Customs  duties 
and  inspection.  Financial  and 
accoimting  procedures.  Imports, 
Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  178 

Administrative  practice  and 
procedure.  Imports,  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Accordingly,  for  the  reason  stated 
above,  parts  24  and  178,  Customs 
Regulations  (19  CFR  parts  24  and  178), 
are  amended  as  set  forth  below. 

PART  24— CUSTOMS  RNANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  general  authority  citation  for 
part  24  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C  58s-58c, 
66, 1202  (General  Note  8,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)), 
1624;  31  U.S.C  9701,  unless  otherwise  noted. 

•  *  •  •  • 

2.  Section  24.5  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

§24.5  Filing  identification  number. 

A  •  M  ft  • 

(f)  "Freezing’’  importer  identification 
infonnation.  Those  importers 
identifying  Customs  transactions 
through  the  procedure  specified  in 
paragraph  (d)  of  this  section  and 
desiring  to  ensure  that  they  receive  such 
Customs  transaction  notifications  as 
may  be  issued  may  request  Customs  to 
"freeze"  the  name  and  address 
information,  regardless  of  what  is 
shown  on  the  Customs  Form  5106  or  . 
request  for  services,  by  designating  the 
name  and  title/position  of  the 
individual  in  their  company  authorized 
to  effect  name/address  changes  to  the 
Importer’s  Record  Number  (IRN) 
identification  information,  and 
specifying  the  IRNs  and  suffixes  to  be 
frozen  and  the  mailing  address  and/or 
physical  location  address  of  the 
company  where  Customs  notifications 
are  to  be  directed.  The  request  must  be 
made  in  a  separate  writing  on  letterhead 
paper  signed  bv  the  importer  of  record 
or  ms  agent,  whose  name  and  title  are 
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clearly  indicated.  Participation  in  the 
“Freeze”  Program  is  volimtary.  Requests 
to  participate  should  be  sent  to:  U.S. 
Customs  Service,  National  Finance 
Center — ^Revenue  Branch,  6026  Lakeside 
Boulevard,  IndianapoUs,  Indiana  46278, 
Attn:  Freeze  Program. 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.a  1624;  44 
U.S.C  3501  et  seq. 

2.  Section  178.2  is  amended  by 
inserting,  in  appropriate  numerical 
order  according  to  the  section  number 
under  the  column  indicated,  the 
following  information  to  read  as 
follows: 


19CFR 

section 


Desoiptlon 


•  •  •  •  • 

§24.5.....  importer  Identifica-  1515-0199 
Hon  Information. 

•  •  •  •  « 


Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  February  10, 1993. 

John  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 
{FR  Doc.  93-14966  Filed  6-24-93;  8:45  am] 
BSUNQ  CODE  4S20-(a-P 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
[RiN  290a-AF79] 

Vatarans  Education;  Implementation  of 
the  Veterans’  Educatiorwl  Assistance 
Amendments  of  1991  in  VEAP 

AQENCY:  Department  of  Defense  and 
Department  of  Veterans  Affairs. 

ACTION:  Final  regulations. 

SUMMARY:  The  Veterans’  Educational 
Assistance  Amendments  of  1991 
contain  several  provisions  which  affect 
the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  (Department  of 
Veterans  Affairs)  administers.  This 
includes  restoring  lost  entitlement  to 
those  reservists  c^ed  to  active  duty  and 
certain  individuals  on  active  duty 
during  the  Persian  Gulf  War,  and  an 


improvement  in  payments  to  these 
individuals.  This  proposal  will  inform 
the  public  of  the  way  in  which  VA 
intends  to  implement  these  provisions 
of  law  with  respect  to  VEAP  (the  Post- 
Vietnam  Era  Educational  Assistance 
Program). 

EFFECTIVE  DATE:  These  amended 
regulations,  like  the  provisions  of  law 
they  implement,  are  retroactively 
effective  on  October  10, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  233-2092. 

SUPPLEMENTARY  INFORMATION:  Many 
veterans  who  are  eligible  to  receive 
benefits  under  VEAP  are  members  of  the 
Selected  Reserve.  Consequently,  when 
reserve  units  began  to  be  called  to  active 
duty  at  the  start  of  Operation  Desert 
Storm,  those  reservists  participating 
under  VEAP  as  a  result  often  had  to 
discontinue  their  training  during  a  term 
or  other  enrollment  period.  VEAP 
participants  on  active  duty  faced  similar 
circumstances  as  a  result  of  being 
transferred  to  a  new  duty  location  or 
assignment,  or  being  required  to  assume 
additional  duties  in  connection  with  the 
Persian  Gulf  War.  Under  the  law  then  in 
effect,  these  individuals  would  have  lost 
the  entitlement  used  in  pursuit  of  those 
discontinued  courses  unless  their 
educational  institutions  discovered  a 
method  whereby  the  individuals  could 
receive  a  grade  for  those  courses.  This 
could  have  affected  adversely  the  ability 
of  these  individuals  to  complete  their 
programs  of  education.  Furthermore,  in 
order  to  pay  these  individuals  to  the 
date  they  discontinued  training,  VA 
would  have  to  determine  whether  there 
were  mitigating  circumstances 
surrounding  these  discontinuances. 

The  Veterans’  Educational  Assistance 
Amendments  of  1991  was  enacted  in 
order  to  prevent  eligible  individuals 
from  suffering  these  setbacks  while 
serving  the  country  during  the  Persian 
Gulf  War.  This  Act  contains  several 
provisions  which  improve  the 
educational  assistance  benefits  for  those 
who  served  on  active  duty  during  the 
Persian  Gulf  War.  These  include 
restoring  lost  entitlement  to  those  who 
were  called  to  active  duty  diuing  an 
enrollment  and  to  those  who  received  a 
new  duty  eissignment,  went  to  a  new 
duty  location  or  who  assume  additional 
duties  due  to  the  Persian  Gulf  War,  and 
providing  for  payment  to  the  date  these 
individuals  withdrew  from  their 
courses.  These  regulations  implement 


such  provisions  of  law  for  those 
receiving  benefits  under  the  VEAP 
pro^m. 

Ine  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

VA  finds  for  good  cause  that 
publishing  these  regulations  for  prior 
public  comment  is  unnecessary  and 
would  serve  no  good  purpose  since 
these  changes  simply  implement 
statutory  requirements.  Therefore, 
notice  of  proposed  rulemaking  will  not 
be  published  for  these  regulations. 

Since  a  notice  of  proposed  rulemaking 
will  not  be  published  for  these  amended 
regulations,  these  changes  do  not  fall 
within  the  definition  of  a  rule  in  the 
Regulatory  Flexibility  Act.  Nevertheless, 
these  amended  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 


Pursuant  to  5  U.S.C.  605(b),  the 
amended  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
retirements  of  sections  603  and  604. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  find  that 
good  cause  exists  for  making  these 
amended  regulations  and  the  new 
regulation,  §  21.5053,  like  the  provisions 
of  law  they  implement,  retroactively 
effective  on  Oct.  10, 1991. 

It  is  necessary  to  implement  these 
provisions  of  law  as  soon  as  possible. 
These  provisions  are  intended  to 
achieve  a  benefit  for  the  individual.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be  contrary 
to  statutory  design,  would  complicate 
administration  of  these  provisions  of 
law;  and  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it. 
(The  Catalog  of  Federal  Domestic  Assistance 
number  for  the  program  affected  by  these 
regulations  is  64.120.) 


List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
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education.  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  January  28, 1993. 

Robert  M.  Alexander, 

Lieutenant  GeneraJ,  USAF,  Deputy  Assistant 
Secretary  (Military  Manpower  S'  Personne/ 
Policy). 

Approved:  April  30, 1993. 

Jesse  Brown. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  G  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  G — Post-Vietnam  Era 
Veterans’  Educational  Assistance 
Under  38  U.S.C.  Chapter  32 

1.  The  authority  citation  for  part  21, 
subpart  G  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

2.  In  §  21.5021  paragraph  (x)  and  its 
authority  citation  are  added  as  follows. 

***** 

(x)  Persian  Gulf  War.  The  term 
“Persian  Gulf  War”  means  the  period 
beginning  on  August  2, 1990,  and 
ending  on  the  date  thereafter  prescribed 
by  Presidential  proclamation  or  by  law. 
(Authority:  38  U.S.C.  101(33)) 

3.  Section  21.5053  and  its  authority 
citation  are  added  to  read  as  follows. 

S  21 .5053  Restoration  of  contributions 
(Persian  Gulf  War). 

(a)  Restoration  of  contributions  when 
no  entitlement  is  charged.  If  the 
provisions  of  §  21.5072(i)  require  that  a 
veteran’s  entitlement  not  be  charged  for 
a  payment  or  payments  he  or  she 
received,  the  amount  of  the  veteran’s 
contributions  which  were  included  in 
the  payment  or  payments  will  be 
restor^  to  the  Kmd  by  the  Department 
of  Defense. 

(Authority:  38  U.S.C.  3235;  Pub.  L  102-127) 
(Oct.  10, 1991) 

(b)  Restored  contributions  are  treated 
like  other  contributions.  VA  will  treat 
contributions  which  have  been  restored 
imder  paragraph  (a)  of  this  section  as 
though  the  veterans  had  contributed 
them  for  all  purposes  including — 

(1)  Computing  the  veteran’s  monthly 
rates  and  benefit  payments  under 
§21.5138,  and 

(2)  Determining  any  refund  which 
may  become  due  the  veteran  under 
§§  21.5064  and  21.5065. 

(Authority:  38  U.S.C  3235;  Pub.  L  102-127) 
(Oct.  10. 1991) 


4.  In  §  21.5072  the  introductory  text  is 
revised,  introductory  text  to  paragraph 
(a)  is  revised  and  paragraph  (i)  and  its 
authority  citation  are  added  to  read  as 
follows. 

§21.5072  Entitlement  charge. 

The  Department  of  Veterans  AHairs 
shall  determine  the  entitlement  charge 
for  each  payment  in  the  same  manner 
for  all  individuals  regardless  of  whether 
they  are  on  active  duty.  Unless  the 
circumstances  described  in  paragraph  (i) 
of  this  section  apply  to  a  seiVicemember 
or  veteran,  VA  will  use  paragraphs  (a) 
through  (h)  of  this  section  to  determine 
an  entitlement  charge. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  through  (i)  of  this 
section.  VA  will  make  a  charge  against 
entitlement  as  follows: 
***** 

(i)  Entitlement  charge  may  be  omitted 
for  course  discontinuance  (Persian  Gulf 
War).  VA  will  make  no  charge  against 
the  entitlement  of  a  servicemember  or 
veteran  for  a  payment  of  educational 
assistance  allowance  when — 

(1)  A  veteran  not  serving  on  active 
duty  had  to  discontinue  course  pursuit 
as  a  result  of  being  ordered,  in 
connection  with  the  Persian  Gulf  War, 
to  serve  on  active  duty  under  section 
672  (a),  (d),  or  (g).  673,  673b.  or  688  of 
title  10;  or 

(2)  A  servicemember  serving  on  active 
duty  had  to  discontinue  course  pursuit 
as  a  result  of  being  ordered,  in 
connection  with  the  Persian  Gulf  War, 
to  a  new  duty  location  or  assignment  or 
to  perform  an  increased  amount  of 
work;  and 

(3)  The  veteran  or  servicemember 
failed  to  receive  credit  or  lost  training 
time  toward  completion  of  his  or  her 
educational,  professional  or  vocational 
objective  as  a  result  of  having  to 
discontinue  course  pursuit,  as  described 
in  paragraphs  (i)(l)  or  (i)(2)  of  this 
section. 

(Authority:  38  U.S.C  3235;  Pub.  L.  102-127) 
(Oct.  10. 1991) 

[FR  Doc.  93-14908  Filed  6-24-93;  8:45  am) 
BILUNO  CODE  B320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
[FRL-4665-9] 

OMB  Approval  Numbers  Under  the 
Paperwork  Reduction  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  'The  Environmental  Protection 
Agency  is  continuing  tdconsolidate 
display  of  the  Office  of  Management  and 
Budget  (OMB)  control  numbers  issued 
imder  the  Paperwork  Reduction  Act 
(PRA)  for  various  EPA  regulations  with 
information  collection  requirements. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  June  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
continuing  to  examine  its  management 
of  the  PRA.  As  part  of  that  review,  EPA 
is  today  publishing,  as  an  addition  to  a 
single  table,  the  current  information 
collection  request  (ICR)  control  numbers 
issued  by  OMB  for  various  regulations 
promulgated  under  the  Clean  Air  Act; 
Motor  Vehicle  Information  and  Cost 
Savings  Act;  Executive  Order  11735; 
Federal  Water  Pollution  Control  Act  as 
amended  by  the  Clean  Water  Act  and 
the  Water  Quality  Act;  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  Hazardous  and  Solid  Waste 
Amendments,  and  the  Quiet 
Communities  Act;  Oil  Pollution  Act; 
Toxic  Substances  Control  Act;  Safe 
Drinking  Water  Act;  and  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act. 
The  affected  regulations  are  codified  at 
40  CFR  parts  33,  35,  51,  52,  55,  58, 60, 
61.  63,  70.  72.  73,  75.  77.  78.  79.  80,  82, 
85,  86, 112,  116, 117, 122, 123, 124, 125, 
130, 131,  144, 146,  147, 148.  233,  258, 
260,  261,  262.  263,  264,  265,  266,  268, 
270,  271,  279,  280,  281,  300,  302,  307, 
310,  311,  350,  355,  403,  501,  503, 600, 
and  749. 

EPA  is  continuing  to  present  OMB 
control  numbers  in  a  consolidated  table 
format  to  be  codified  in  40  CFR  part  9 
and  in  each  CFR  volume  containing 
EPA  regulations.  The  table  lists  the 
section  numbers  or  parts  with  reporting 
and  recordkeeping  requirements,  and 
their  current  OMB  control  numbers.  In 
conjunction  with  consolidating  display 
of  OMB  control  numbers,  the  Agency  is 
removing  the  existing  parenthetical 
statement  identifying  OMB  control 
numbers  which  currently  appear  in  the 
affected  Agency  regulations. 

The  ICRs  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  ^A  finds 
that  there  is  “good  cause”  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary.  For  the 
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same  reasons,  EPA  also  finds  that  there 
is  good  cause  under  5  U.S.C.  553(d)(3). 

For  additional  information,  see  58 
18014,  April  7. 1993  and  58  FR  27472, 
May  10. 1993. 

List  of  Sub)ects  in  40  CFR  Parts  9, 33, 

35,  51.  52,  55.  58,  60,  61,  63,  70.  72,  73, 
75,  77.  78,  79,  80,  82,  85,  86, 112, 116, 
117, 122, 123, 124, 125, 130, 131, 144, 
146, 147, 148,  233,  258,  260,  261,  262, 
263,  264,  265,  266,  268,  270,  271,  279, 
280, 281,  300,  302,  307, 310,  311,  350, 
355, 403, 501, 503,  600,  and  749 

Reporting  and  recordkeeping 
requirements. 

Carol  Browner, 

Administrator. 

Dated:  )une  18, 1993. 

For  the  reasons  set  out  in  the 
preamble,  the  Administrator  under  the 
authority  of  42  U.S.C.  300)-9, 6912, 

7601,  and  9615:  and  33  U.S.C.  1361, 
amends  40  CFR  chapter  I  as  follows: 

1.  The  following  parts  are  amended  by 
removing  the  parenthetical  phrase 
containing  the  OMB  control  number 
wherever  it  appears: 

Part  51 
Part  52 
Part  55 
Part  60 
Part  61 
Part  63 
Part  80 
Part  85 
Part  86 
Part  122 
Part  144 
Part  146 
Part  261 
Part  262 
Part  264 
Part  265 
Part  266 
Part  268 
Part  270 
Part  271 
Part  280 
Part  281 
Part  302 
Pert  355 
Part  600 

PART  9— {AMENDED] 

2.  In  Part  9: 

a.  The  authority  citation  for  part  9  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  135  et  seq.,  136-136y; 
15  U.S.C  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C  331j,  346a,  348;  31  U.S.C  9701;  33 
U.S.C  1251  rt  seq.,  1311, 1313d,  1314, 1321, 
1326, 1330, 1344, 1345  (d)  and  (e),  1361;  E.O. 
11735,  38  FR  21243,  3  CFR,  1971-1975 
Comp.  p.  973;  42  U.S.C  241,  242b,  243,  246, 
300f,  300g,  300g-l,  300g-2, 300g-3,  300g-4, 
300g-5,  300g-6,  300)-l.  300i-2,  300)-3,  300}- 
4,  300i-9, 1857  et  seq..  6901-6992k,  7401- 
7671q,  7542, 9601-9657, 11023, 11048. 


b.  Section  9.1  is  amended  by  adding 
the  new  entries  to  the  table,  and  by 
revising  the  heading  for  “National 
Emission  Standards  for  Hazardous  Air 
Pollutants’*  to  read  as  follows: 

1 9.1  OMB  approvals  under  the  Paperwork 
Reduction  Act 


*  *  *  *  * 


40  CFR  citation 

OMB  control 
No. 

Procurement  Under  Assistance 

Agreements 

33.110  . 

2030-0013 

33.211  . 

2030-0013 

State  and  Local  Assistance 

35.6055(a)(2)  . 

...  2010-0020 

35.6055(b)(1)  . 

...  2010-0020 

35.6055(b)(2)(i)-(ii)  . . . 

...  2010-0020 

35.61 05(a)(2)(i)-{v).  (vii) . 

...  2010-0020 

35.6110(b)(2)  . 

...  2010-0020 

35.6120  . 

...  2010-0020 

35.6145  . 

...  2010-0020 

35.6155(a).  (c)  . 

...  2010-0020 

35.6230(a).  (c)  . 

...  2010-0020 

35.6300(aK3)  . 

...  2010-0020 

35.6315(c) . 

...  2010-0020 

35.6320  . 

...  2010-0020 

35.6340(a) . 

...  2010-0020 

35.6350  . 

....  2010-0020 

35.6500  . 

...  2010-0020 

35.6550(a)(1)(ii)  . 

...  2010-0020 

35.6550(b)(1)Oii) . 

....  2010-0020 

35.655O(b)(2)0)  . 

....  2010-0020 

35.6585  . 

....  2010-0020 

35.6595(a) . 

....  2013-0020 

35.6600(a) . 

....  2010-0020 

35.6650  . 

....  2010-0020 

35.6655  . 

....  2010-0020 

35.6660  . 

....  2010-0020 

35.6665(a) . 

....  2013-0020 

35.6700  . 

....  2010-0020 

35.6705  . 

....  2013-0020 

35.6710  . 

....  2010-0020 

35.6805  . 

....  2010-0020 

35.6815  (a),  (d).  (e)  . 

....  2010-0020 

35.9000-35.9070  . 

....  2043-0138 

Requirements  for  Preparation,  Adoption, 


and  Submittal  of  Implementation  Plarts 

51.163-51.166  . 

.  2060-0003 

51.321-51.323  . 

.  2060-0088 

51.353-51.354  . 

.  2060-0252 

51.365-51.366  . 

.  2060-0252 

51.370-51.371  . 

.  2060-0252 

Approval  and  Promuigation  of 
Impiementation  Plana 


52.21  .  2060-0003 

52.741  .  2060-0203 


Outer  Continental  Shelf  Air  Regulations 


55.4-55.8  .  2060-0249 

55.11-55.14  .  2060-0249 


40  CFR  citation 

OMB  control 
No. 

Ambient  Air  Quality  Surveillance 

58.11-58.14  . 

.  2060-0084 

58.20-58.23  . 

.  2060-0084 

58.25-58.28  . 

.  2063-0084 

58.33-58.31  . 

.  2060-0084 

58.33  . 

.  2060-0084 

58.35  . 

.  2060-0084 

58.40-58.41  . 

.  2060-0084 

58.43  . 

.  2060-0084 

58.45  . -.... 

.  2060-0084 

58.50  . 

..  2063-0084 

Standards  of  Performance  for  New 

Stationary  Sources^ 

60.7(d) . 

..  2060-0207 

60.45-60.47  . 

..  2063-0026 

60.46a-60.49a  . 

..  2060-0023 

60.40b  . 

..  2060-0072 

60.42b  . 

..  2060-0072 

60.44b-€0.49b  . 

..  2060-0072 

60.42c  . 

..  2060-0202 

60.44o-60.48c  . . 

..  2060-0202 

60.53-60.54  . 

..  2063-0040 

60.50a  . 

..  2063-0210 

60.56a-60.59a  . 

..  2060-0210 

60.63-60.65  . 

..  2060-0025 

60.73-60.74  . 

..  2060-0019 

60.84-60.85  . 

..  2060-0041 

60.93  . 

...  2063-0083 

60.104-60.108  . 

...  2063-0022 

60.113a-60.115a . 

...  2063-0121 

60.1 13b-60.1 16b  . . 

...  2060-0074 

60.123  . 

...  2063-0080 

60.133  . 

...  2060-0110 

60.142-60.144  . 

...  2063-0029 

60.143a-60.145a . 

...  2060-0029 

60.153-60.155  . 

...  2060-0035 

60.203(a),  (c)  . 

...  2060-0037 

60.204  . 

...  2060-0037 

60.213(a),  (c)  . 

...  2063-0037 

60.214  . 

...  2063-0037 

60.223(a),  (c)  . 

...  2063-0037 

60.224  . 

...  2060-0037 

60.233(a),  (c)  . 

...  2060-0037 

60.234  . 

...  2060-0037 

60.243(a),  (c)  . . 

...  2060-0037 

60.244  . 

...  2060-0037 

60.253-60.254  . 

...  2063-0122 

60.273-60.276  . 

...  2060-0038 

60.273a-60.276a . 

...  2060-0038 

60.284-60.286  . 

...  2060-0021 

60.292-60.293  . 

...  2060-0054 

60.296  . 

...  2060-0054 

60.303  . 

...  2060-0082 

60.310  . 

...  2060-0106 

60.313-60.316  . 

...  2060-0106 

60.334-60.335  . 

...  2063-0028 

60.343-60.344  . 

...  2060-0063 

60.373-60.374  . 

...  2063-0081 

60.384-60.386  . 

....  2060-0016 

60.393-60.396  . 

....  2060-0034 

60.398  . 

....  2060-0034 

60.403-60.404  . 

....  2060-0111 

60.433-60.435  . 

....  2060-0105 

60.443-60.447  . 

....  2060-0004 

60.453-60.456  . 

....  2060-0108 

60.463-60.466  . 

....  2063-0107 

•  60.473-60.474  . 

....  2063-0002 

60.482-2  . 

....  2060-0012 

60.482-3  . 

....  2060-0012 

■  60.482-4  . 

.  2060-0012 
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40  CFR  dtation  OMB^trol 


60.482- 7  . 2060-0012 

60.482- 8  . . 2060-0012 

60.482- 10  .  2060-0012 

60.483- 1  . 2060-0012 

60.483- 2  .  2060-0012 

60.484- 60.487  .  2060-0012 

60.493-60.496  .  2060-0001 

60.502-60.503  .  2060-0006 

60.505  . ; .  2060-0006 

60.530-50.536  .  2060-0161 

60.537  (a)(1H2).  (a)(4H5).  2060-0161 

(bHi). 

60.538-60.539  .  2060-0161 

60.543  (b)(2H4).  (cHn) .  2060-0156 

60.544  .  2060-0156 

60.545  (aHd).  (0  .  2060-0156 

60.546  (aHe).  (f)(4H6).  (g)-  2060-0156 
0). 

60.547  .  2060-0156 

60.562- 1  .  2060-0145 

60.562- 2  .  2060-0145 

60.563- 60.565  .  2060-0145 

60.580  .  2060-0073 

60.583-60.585  .  2060-0073 

60.592-60.593  .  2060-0067 

60.603-60.604  .  2060-0059 

60.613-60.615  .  2060-0197 

60.622  .  2060-0079 

60.624-60.625  .  2060-0079 

60.632-60.636  .  2060-0120 

60.640  . 2060-0120 

60.642-60.644  .  2060-0120  - 

60.646-60.647  .  2060-0120 

60.663-60.665  .  2060-0197 

60.670  . 2060-0050 

60.672  .  2060-0050 

60.674-60.676  .  2060-0050 

60.683-60.685  .  2060-0114 

60.692- 1  .  2060-0172 

60.692- 2  .  2060-0172 

60.692- 3  .  2060-0172 

60.692- 4  .  2060-0172 

60.692- 5  .  2060-0172 

60.693- 1  .  2060-0172 

60.693- 2  .  2060-0172 

60.695-60.698  .  2060-0172 

60.710  .  2060-0171 

60.713-60.717  .  2060-0171 

60.722-60.725  .  2060-0162 

60.734-60.736  .  2060-0251 

60.740  .  2060-0181 

60.743-60.747  .  2060-0181 


National  EmiMlon  Standards  for 
Hazardous  Air  Pollutants’ 


61.32-61.34  .  2060-0092 

61.53-61.55  .  2060-0097 

61.65(bHd)  .  2060-0071 

61.67-61.71  .  2060-0071 


61.132-61.133  .  2060-0185 

61.135-61.139  .  2060-0185 

61.142  .  2060-0101 

61.144-61.147  . 2060-0101 

61.149  .  2060-0101 

61.150-61.155  .  2060-0101 

61.163-61.165  .  2060-0043 


40  CFR  citation 

OMB  control 
No. 

•  •  • 

•  • 

61.242-1  . 

2060-0066 

61.242-2  . 

.  2060-0068 

61  2S2-3 

.  2060-0068 

61.242-4  . 

.  2060-0068 

61  242-7  . 

.  2060-0068 

61.242-8  . 

.  2060-0068 

61.242-10  . 

.  2060-0068 

61.242-11  . 

.  2060-0068 

61.243-1  . 

.  2060-0068 

61.243-2  . 

.  2060-0068 

61.244-61.247  . 

.  2060-0068 

•  •  • 

•  • 

61.271-61.276  . 

.  2060-0185 

61.300  . . 

.  2060-0182 

61  302-61  .'106  . 

206^-0162 

61.342  . 

.  2060-0183 

61.344-61.349  . 

.  2060-0183 

61.354-61.357  . 

.  2060-0183 

National  Emission  Standards  for  Hazard- 

ous  Air  Pollutants 
egories 

for  Source  Cat- 

63.72  . 

.  2060-0222 

63.74-63.79  . 

.  2060-0222 

State  Operating  Permit  Programs 

70.3-70.11  . 

.  2060-0243 

Permits  Regulation 

72.7-72.10  . 

.  2060-0258 

72.20-72.25  . 

.  2060-0258 

72.30-72.33  . 

.  2060-0258 

72.40-72.44  . 

.  2060-0258 

72.50-72.51  . 

.  2060-0258 

72.60-72.69  . 

2060-0258 

72.70-72.74  . 

.  2060-0258 

72.80-72.85  . 

.  2060-0258 

72.90-72.96  . 

.  2060-0258 

40  CFR  citation 


Allowance  System 


73.10-73.13  .  2060-0261 

73.16  .  2060-0261 

73.18-73.21  .  2060-0261 

73.30-73.38  .  2060-0258 

73.50-73.53  .  2060-0258 

73.70-73.77  .  2060-0221 

73.80-73.86  .  2060-0258 

73.90  .  2060-0258 


Excess  Emissions 


0MB  control 
No. 


Continuous  Emission  Monitoring 

75.4-75.5  . 

.  2060-0258 

75.10-75.18  . 

.  2060-0258 

75.20-75.24  . 

.  2060-0258 

75.30-75.34  . 

.  2060-0258 

75.40-75.48  . 

.  2060-0258 

75.50-75.53  . 

.  2060-0258 

75.60-75.67  . 

.  2060-0258 

77.3-77.6  .  2060-0258 


Appeal  Procedures  for  Acid  Rain  Program 


78.1-7850  .  2060-0258 


Registration  of  Fuels  and  Fuel  Additives 


79.10-79.11  .  2060-0150 

79.20-79.21  . 2060-0150 

79.31-79.33  .  2060-0150 


Regulation  of  Fuels  and  Fuel  Additives 


80.20  .  2060-0066 

80.25  .  2060-0066 

80.27  .  2060-0178 


Protection  of  Stratospheric  Ozone 


82.122  .  2060-0259 

82.156  .  2060-0256 

82.160-82.162  .  2060-0256 

82.164  .  2060-0256 

82.166  .  2060-0256 


Control  of  Air  Pollution  From  Motor 
Vehicles  and  Motor  Vehicle  Engines 


85.1503-85.1507  .  2060-0095 

85.1509-85.1510  .  2060-0095 

85.151 1(b)-{d).  (0  .  2060-0095 

85.1511(b)(3)  .  2060-0007 

85.1512  . 2060-0095 

85.1514-85.1515  .  2060-0095 

85.1703  .  2060-0124 

85.1705-85.1706  .  2060-0007 

85.1901-85.1909  .  2060-0048 

85.2112-85.2123  .  2060-0065 

85.2114  .  2060-0016 

85.2115  .  2060-0016 


Control  of  Air  Pollution  From  New  and  Irt* 
Use  Motor  Vehicles  and  New  and  lrv4Jse 
Motor  Vehicle  Engines:  Certification  and 
Test  Procedures 


86.078-7  .  2060-0104 

86.079-31-86.079-33  .  2060-0104 

86.079-36  .  2060-0104 

86.079-39  .  2060-0104 

86.080-12  .  2060-0104 

86.082-14  .  2060-0104 

86.082-34  .  2060-0104 

86.084-5  .  2060-0104 

86.084-14  .  2060-0104 

86.084-26  .  2060-0104 

86.085-8-86.085-9  .  2060-0104 

86.085-13  .  2060-0104 

86.085-21-86.085-25  .  2060-0104 

86.085-27-86.085-30  .  2060-0104 

86.085-35  .  2060-0104 

86.085-37-86.085-38  .  2060-0104 

86.087-21  .  2060-0104 

86.087-23  .  2060-0104 

86.087-25  .  2060-0104 

86.087-28  .  2060-0104 

86.087-30  .  2060-0104 

86.087-35  .  2060-0104 

86.087-38  .  2060-0104 

86.088-21  .  2060-0104 

86.088-23  .  2060-0104 
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0MB  control 
No. 

40  CFR  citation 

0MB  contro 
No. 

86.088-25  . 

2060-0104 

86.606-84  . 

2060-0064 

fifiORR-9B  . 

2060-0104 

86.607-84  . 

2060-0064 

86.088-30  . 

2060-0104 

86.608-88  . 

2060-0064 

86.088-35  . . 

2060-0104 

86.608-90  . 

2060-0064 

86.090-7  . . . . 

2060-0104 

86.609-84  . 

2060-0064 

86.090-14-86.090-15  . 

2060-0104 

86.612-84  . 

2060-0064 

86.090-21  . 

2060-0104 

86.614-84  . 

2060-0064 

86.090-23  . 

2060-0104 

86.615-84  . 

2060-0064 

86.090-25-86.090-28  . 

2060-0104 

86.709-94  . 

2060-0104 

86.090-30  . 

2060-0104 

86.884-5  . . 

2060-0104 

86.091-7  . . 

2060-0104 

86.884-7  . 

2060-0104 

86.091-15  . 

2060-0104 

86.884-9  . 

2060-0104 

86.091-21  . . 

2060-0104 

86.884-10  . 

2060-0104 

86  091-93  . 

2060-0104 

86.884-12  . 

2060-0104 

86.091-28  . . 

2060-0104 

86.884-13  . 

2060-0104 

86.091-30  . 

2060-0104 

86.1003-88  . 

2060-0064 

86.092-14  . 

2060-0104 

86.1003-90  . . 

2060-0064 

86.092-24  . 

2060-0104 

86.1004-84  . 

2060-0064 

86.092-26  . . . 

2060-0104 

86.1005-88  . 

2060-0064 

86.092-35  . 

2060-0104 

68.1005-90  . 

2060-0064 

86.094-7-86.094-9  . 

2060-0104 

86.1006-84  . 

2060-0064 

86.094-15-86.094-16  . 

2060-0104 

86.1007-84  . 

2060-0064 

86.094-21  . 

2060-0104 

86.1008-88  . 

2060-0064 

86.094-23  . 

2060-0104 

86.1008-90  . 

2060-0064 

86.094-30  . 

2060-0104 

86.1009-84  . 

2060-0064 

86.094-35  . 

2060-0104 

86.1012-84  . 

2060-0064 

86.095-14  . 

2060-0104 

86.1014-84  . 

2060-0064 

86.095-24  . 

2060-0104 

86.1015-87  . 

2060-0064 

86.095-26  . . . 

2060-0104 

86.1106-87  . 

2060-0132 

86.095-30  . 

2060-0104 

86.1108-87  . 

2069-0132 

86  095-35  . 

2060-0104 

86.1119-87 . 

2069-0132 

86.096-8  . 

2060-0104 

86.1111-87  . 

2060-0104 

86.097-9  . 

2060-0104 

86.1112-87-86.1115-87  . 

2069-0132 

86.113-82  . 

2060-0104 

88  191.3-85 

2060-0104 

86.113-67  . .  . 

2060-0104 

88  1913-87 

2060-0104 

86.113-90  . 

2060-0104 

88  19d9-85 

2060-0104 

86.113-91  _ _ _ 

2060-0104 

86.1242-90  . 

2060-0104 

86.113-94  _ _ 

2060-0104 

86.1308-84  . 

.  2069-0104 

86.135-82  . 

2060-0104 

86.1310-84  . 

.  2060-0104 

86.135-90  _ _ _ 

2060-0104 

86.1310-88  . 

,  2069-0104 

86.135-94  . 

2060-0104 

86.1310-90  . 

.  2060-0104 

86.142-62  _  _ 

2060-0104 

86.1313-84  . 

,  2060-0104 

86.142-90  . 

2060-0104 

86.1313-87  . 

.  2060-0104 

86.144-78  _ _ 

2060-0104 

86.1313-90  . 

.  2060-0104 

86.144-90  . .  . . 

2060-0104 

86.1313-91  . 

.  2069-0104 

86.144-94  . . . 

2060-0104 

86.1313-94  . 

.  2060-0104 

86.336-79  . . 

2060-0104 

86.1314-84  . 

.  2069-0104 

86.337-79  . . . 

2060-0104 

86.1316-84  . 

.  2060-0104 

86.412-78  . 

2060-0104 

86.1316-90  . 

.  2060-0104 

86.414-78  . . . 

2060-0104 

88  1.310-94 

.  2060-0104 

86.415-78  . . . 

2060-0104 

88  i.3io-on 

.  2069-0104 

86.416-80  . . 

2060-0104 

86.1321-84  . 

.  2060-0104 

86.421-78  . . 

2060-0104 

86.1321-90  . 

.  2060-0104 

86.423-78  . . 

2060-0104 

86.1323-84  . 

.  2069-0104 

86.427-78  . . 

2060-0104 

86.1327-84  . 

.  2060-0104 

86.428-80  . . 

2060-0104 

86.1327-88  . 

.  2060-0104 

86.429-78  . . 

2060-0104 

86.1327-90  . 

.  2060-0104 

86.431-78  . . 

2060-0104 

86.1332-84  . 

.  2060-0104 

86.432-78  . . . 

2060-0104 

88  1.3.39-00 

.  2060-0104 

86.434-78  . 

2060-0104 

86.1334-84  . 

.  2060-0104 

86.435-78  . . .  .. 

2060-0104 

86.1335-84  . . 

.  2060-0104 

86.436-78  _ 

2060-0104 

86.1335-90  . 

.  2060-0104 

86.437-78  . . . . 

2060-0104 

86.1336-84  . 

.  2060-0104 

86.438-78  . . 

2060-0104 

86.1349-84  . 

.  2060-0104 

86.439-78  . 

206(M)104 

86.1340-90  . 

.  2069-0104 

86.440-78  . 

2060-0104 

86.1341-84  . 

.  2060-0104 

86.537-78  . 

2060-0104 

86.1341-90  . 

.  2060-0104 

86.537-90  . 

2060-0104 

86.1342-84  . 

.  2069-0104 

86.542-78  . 

2060-0104 

eg  1<V14-84 

2060-0104 

86.542-90  . . 

2060-0104 

86.1342-90  . 

!  2060-0104 

86.603-98  . 

2060-0064 

86.1344-64  . 

.  2060-0104 

86.604-84  - . 

2060-0064 

86.1344-88  . 

.  2060-0104 

86.605-88  . 

2060-0064 

86.1542-84  . 

.  2060-0104 

40  CFR  citation 

0MB  control 
No. 

86.1544-84  . 

2060-0104 

86.2500  . 

2060-9104 

Oil  Pollution  Prevention 

112.1-112.7 . 

2059-9021 

Designation,  Reportable  Quantities,  and 
Notification  for  Hazardous  Substances 

116.4  . 

2059-9046 

117.3  . 

2050-0046 

117.21  . 

2050-0046 

302.4  . 

2050-9046 

302.6  . 

2059-9046 

302.8  . 

2050-0086 

Part  355,  Appendix  A,  Appen- 

2050-0046 

dix  B. 

EPA  Administered  Permit  Programs:  The 

National  Pollutant  Discharge  Elimination 

System 

1 22.21  (fH)  . 

2040-0086 

1 22.21 0){4)  . 

2040-0150 

122.21  (mHp)  . , . 

2049-9068 

122.26(c),  (d)  . 

2040-9086 

122.41(h) . 

2040-9068 

1 22.41  G)  . 

2040-0009. 

2049-0110 

122.41(1) . 

2040-9110, 

2040-0068 

122.42(c) . 

2040-9086 

122.42(a),  (b).  (1) . 

2040-0068 

122.44(g).  (i)  . 

2049-9094, 

2040-0110 

122.45(b) . 

2049-0004, 

2040-0110 

122.45(b)(4)  . 

2040-9068 

122.47(a) . 

2040-0110 

122.47(b) . . . 

2049-0110, 

2040-0068 

122.48  . 

2049-9004 

122.62(a)  . . 

2040-9068 

122.63  . 

2040-0068 

State  Permit  Requirementa 

123.25  . 

2040-9004, 

2049-0110 

123.21-123.29  . 

2040-9057 

123.26  . 

2040-0057 

123.43-123.45  . 

2040-0057 

123.62-123.64  . 

2040-0057 

Procedures  for  Decisionmaking 

124.5  . 

2040-9068 

124.53-124.54  . 

2040-0057 

Criteria  and  Standards  for  the  National 
Pollutant  Discharge  Elimination  System 

125.59-125.67,  and  Appendix 

2049-9088 

A  and  B. 

Water  Quality  Pianning  and  Management 

130.6-130.10  . 

2049-9071 

130.15  . 

2040-0071 
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40  CFR  citation  OMB^trol 

40  CFR  citation  *  O^B^trol 

Water  Quality  Standarda  Regulation 

233.21  .  2090-0015 

23.3.30  2090-0016 

131.6-131.8  .  2040-0049 

131  20-131  22  .  2040-0049 

233.50  . . — .  2090-0015 

233.52  .  2090-0015 

131.31-131.36  .  2040-0049 

•  •  •  •  • 

233.61  .  2040-0140 

Criteria  for  Municipal  Solid  Waste  Landfills 

Underground  Injection  Control  Program 

258.10-258.16  .  2050-0122 

2.68  20  20SO-O122 

144.8  .  2040-0042 

144.12  .  2040-0042 

144.14-144.15  . .  2040-0042 

144.23  .  2040-0042 

144.25-144.28  .  2040-0042 

144.31-144.33  .  2040-0042 

144.38  .  2040-0042 

144.41  .  2040-0042 

258  23  .  2050-0122 

258.28-258.29  .  2050-0122 

258.51  .  2050-0122 

258.53-258.55  .  2050-0122 

258.57-258.58  .  2050-0122 

258.60-258.61  .  2050-0122 

258.71-258.74  .  2050-0122 

144.51-144.55  .  2040-0042 

144.62-144.66  .  2040-0042 

144.70  .  2040-0042 

Hazardous  Waste  Management  System: 
General 

260.20-260.22  .  2050-0053 

260.31-260.33  .  2050-0053 

Urtdarground  Injection  Control  Program: 
Criteria  aiKl  Standarda 

Identification  and  Listing  of  Hazardous 
Waste 

146.10  .  2040-0042 

146.12-146.15  . 2040-0042 

146.22-146.25  .  2040-0042 

146.32-146.35  .  2040-0042 

146.52  .  2040-0042 

146.64  . 2040-0042 

146.66-146.73  .  2040-0042 

261.3  . .  2050-0085 

261.4  . . 2050-0053 

261.35  . 2050-0115 

Standards  Applicable  to  Generators  of 
Hazardous  Waste 

State  Underground  Injection  Control 
Programs 

262.12  .  2050-0028 

262.20  .  2050-0039 

147.104  .  2040-0042 

147.304-147.305  .  2040-0042 

147.504  .  2040-0042 

147.754  . 2040-0042 

147.904  . 2040-0042 

147.1154  . 2040-0042 

147.1354-147.1355  . 2040-0042 

147.1454  .  2040-0042 

147.1654  .  2040-0042 

147.1954  . 2040-0042 

147.2103-147.2104  .  2040-0042 

147.2154  .  2040-0042 

147.2402  .  2040-0042 

147.2905  .  2040-0042 

147.2912-147.2913  .  2040-0042 

147.2915  . 2040-0042 

147.2918  .  2040-0042 

147.2920-147.2926  .  2040-0042 

147  P929  2040-0042 

262.22-262.23  .  2050-0039 

262.34  .  2050-0035, 

2050-0065 

262.40(a) .  2050-0039 

262.40(b) .  2050-0024 

262.40(c) .  2050-0035 

262.41  .  2050-0024 

262.42  .  2050-0039 

262.43  .  2050-0035 

262.44(a)-(b)  .  2050-0039 

262.44(c) .  2050-0035 

262.53-262.57  .  2050-0035 

262.60  .  2050-0035 

Standards  Applicable  to  Transporters  of 
Hazardous  Waste 

263.11  . . .  2050-0028 

263.20-263.22  .  2050-0039 

147.3006-147.3007  .  2040-0042 

147.3011  .  2040-0042 

147.3014-147.3016  .  2040-0042 

147.3101  .  2040-0042 

147.3104-147.3105  .  2040-0042 

147.3107-147.3109  .  2040-0042 

263.30  .  2050-0039 

Standards  for  Owners  and  Operators  of 
Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities 

284  11  .  2050-0028 

Hazardous  Waste  injection  Restrictions 

264.12(a) .  2050-0120 

264.13  .  2050-0120 

148.5  .  2040-0042 

148  20-148  23  ...  2040-0042 

264.14  .  2050-0009 

264.15-264.17  .  2050-0120 

•  •  •  •  • 

264.18  .  2050-0009 

264.19  .  2050-0007 

264.51-264.52  .  2050-0009 

264.53(a) .  2050-0120 

264.56  (d).  0).  (i) .  2050-0120 

404  State  Program  Regulations 

40  CFR  citation 


0MB  control 
No. 


264.71-264.72  . _...: _  2050-0039 

264.73  . .  2050-0120 

264.75  _ _ _  2050-0024 

264.76  .  2050-0039 

264.90  .  2050-0009 

264.97  (g).  (h) .  2050-0009 

264.97(j)  - .  205(M)033 

264.96  (c).  (g)(1).  (g)(5).  2050-0033 

(g)(6). 

264.98  (g)(4).  (h) .  2050-0009 

264.99  (c).  (g).  (h)(1).  (i)(1).  2050-0033 

mi 

264.99  (h)(2).  (l)(3).  (|) _  2050-0009 

264.100  . .  2050-0033 

264.101  .  2050-0120 

264.1 12(a)-(c) .  2050-0009 

264.112(d) .  2050-0120 

264.113(b) .  2050-0120 

264.115-264.16  . .  2050-0120 

264.118  .  2050-0009 

264.119  (a),  (b)  .  2050-0120 

264.119(c) .  2050-0009 

264.120  . .  2050-0120 

264.142-264.145  .  2050-0120 

264.147(a)-(j) .  2050-0120 

264.147(b)  . .  2050-0009, 

2050-0120 

264.148-264.150  .  2050-0120 

264.190-264.191  .  2050-0050 

264.192(a) . 2050-0009 

264.192(g) .  2050-0050 

264.193  (c).  (d).  (a),  (g),  (h)  _  2050-0009 

264.193fi)  . . 2050-0050 

264.196  .  2050-0050 

264.197(b) .  2050-0050 

264.197(c)  .  2050-0009 

264.221  .  2050-0009 

264.222-264.223  .  2050-0007 

264.226(C) .  2050-0009. 

2050-0050 

264.226(d) .  2050-0007 

264.227  . 2050-0050 

264.231  . 2050-0009 

264.251(b) . - .  2050-0009 

264.251(d) .  2050-0007, 

2050-0050 

264.252-264.254  .  2050-0007 

264.259  . 2050-0009 

264.271-264.272  .  2050-0009 

264.276(a) .  2050-0009, 

2050-0050 

264.278  .  2050-0050 

264.280(b) .  2050-0050 

264.280(d)  . .  2050-0009 

264.283  . 2050-0009 

264.301  .  2050-0007, 

2050-0009 

264.302-264.304  .  2050-0007 

264.314  .  2050-0050 

264.317  .  2050-0009 

264.343  .  2050-0050 

264.344  .  2050-0009 

264.347  .  2050-0050 

264.571  .  2050-0115 

264.573-264.574  .  2050-0115 

264.603  .  2050-0050 

264.1033-264.1036  .  2050-0050 

264.1061-264.1065  .  2050-0050 

264.1100-264.1101  .  2050-0085 


233.10-233.12 


2090-0015 
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40  CFR  citation 


OMB  control 
No. 


40  CFR  citation 


OMB  control 
No. 


40  CFR  citation 


OMB  control 
No. 


Interim  Status  Standards  for  Owners  and 
Operators  of  Hazardous  Waste  Treat* 
msnt.  Storage,  and  Disposal  Facilities 


265.11  .  2050-0028 

265.12(a) .  2050-0120 

265.13  .  2050-0120 

265.15  .  2050-0120 

265.16  .  2050-0035, 

2050-0120 

265.19  .  2050-0007 

265.37  . .  2050-0035 

265.51  .  2050-0035, 

2050-0120 

265.52  .  2050-0035, 

2050-0120 

265.53(a) .  2050-0035, 

2050-0120 

265.54  .  2050-0120 

265.56  (d).  (i),  (j) .  2050-0035, 

2050-0120 

265.71-265.72  .  2050-0039 

265.73  . 2050-0120 

265.75  .  2050-0024 

265.76  . . 2050-0039 

265.90  .  2050-0033 

265.92-265.94  .  2050-0033 

265.112  .  2050-0120 

265.113(b) .  2050-0120 

265.115-265.116  .  2050-0120 

265.118  (a),  (d).  (e),  (0  .  2050-0120 

265.119-265.120  .  2050-0120 

265.142-265.145  .  2050-0120 

265.147-265.150  .  2050-0120 

265.190  .  2050-0035, 

2050-0050 

265.191  .  2050-0035, 

2050-0050 

265.192  . 2050-0035, 

2050-0050 

265.193  .  2050-0035, 

2050-0050 

265.195  . 2050-0120 

265.196  . 2050-0035, 

2050-0050 

265.197(b) .  2050-0050 

265.197(c)  . .  2050-0120 

265.221  . 2050-0050 

265.222  . 2050-0007, 

2050-0050 

265.223  .  2050-0007 

265.225  .  2050-0050 

265.226  .  2050-0007 

265.229  .  2050-0050 

265.255  .  2050-0007 

265.259-265.260  .  2050-0007 

265573  .  2050-0120 

265.276  .  2050-0050 

265578 . 2050-0050 

265.280  .  2050-0050 

265.301  .  2050-0050 

265.302-265.304  .  2050-0007 

265.314  . .  2050-0050 

265.340  .  2050-0050 

265.352  . 2050-0050 

265.383  .  2050-0050 

265.404  .  2050-0050 

265.441  .  2050-0115 

265.443-265.445  .  2050-0115 

265.1033-265.1035  _ 2050-0050 

265.1061-265.1064  .  2050-0050 

265.1100-265.1101  _ 2050-0085 


Standards  for  the  Management  of  Specific 
Hazardous  Wastes  and  Specific  Types 
of  Hazardous  Waste  Management  Facili¬ 
ties 


266.70(b) .  2050-0028 

266.70(c) .  2050-0050 

266.80  .  2050-0028 

266.100  .  2050-0073 

266.102  .  2050-0073 

266.103  (a)(5),  (a)(6)(iv).  (b),  2050-0073 

(c).  (d),  0).  (k). 

266.104  .  2050-0073 

266.104(a)(3)  .  2050-0050 

266.106-266.109  .  2050-0073 

266.111-266.112  .  2050-0073 


Land  Disposal  Restrictions 


268.4-268.5  .  2050-0085 

268.6  .  2050-0062 

268.7  .  2050-0085 

268.9  .  2050-0085 

268.42  .  2050-0085 

268.44  .  2050-0085 


EPA  Administered  Permit  Programs:  The 
Hazardous  Waste  Permit  Program 

270.1  . 

2050-0009, 

2050-0028, 

2050-0034 

270.10  . 

2050-0009 

270.11  . 

2050-0034 

270.13  . 

2050-0034 

270.14-270.16  . 

2050-0009 

270.17  . 

2050-0009 

270.1 7(b)(3)-(5)  . 

2050-0007 

270.18  . 

2050-0009 

270.18(c)(1)(iiiHv) . 

2050-0007 

270.19-270.20  . 

2050-0009 

270.21  . 

2050-0009 

270.21  (b)(l)(iiiHv).  (c).  (d)  . 

2050-0007 

270.22  . . 

2050-0073 

270.20-270.25  . . . 

2050-0009 

270.26  . . 

2050-0115 

270.33  . 

2050-0009 

270.40-270.41  . 

2050-0009 

270.42  (aHc).  (e),  (g)  . 

2050-0009 

270.51  . 

205{M)009 

270.62  (a)(1).  (c) . 

2050-0009 

270.63  . 

2050-0009 

270.65  . 

2056-0009 

270.66  . 

2050-0073 

270.72  . 

2050-0034 

270.73  . 

.  2050-0009 

1 

Requirements  for  Authorization  of  State 
Hazardous  Waste  Programs 


271.5-271.8  .  2050-0041 

271.20-271.21  .  2050-0041 

271.23  .  2050^)041 


Standards  for  Management  of  Used  Oil 

279.10-279.11  .  2050-0124 

279.42  .  2050-0028, 

2050-0124 

279.43-279.44  .  2050-0124 

279.46  .  2050-0050 

279.51  .  2050-0028 

279.52-279.55  .  2050-0124 


279.56  .  2050-0050 

279.57  .  2050-0050, 

2050-0124 

279.62  .  2050-0028 

279.63  .  2050-0124 

279.65-279.66  .  2050-0050 

279.72  .  2050-0050 

279.73  .  2050-0028 

279.74-279.75  .  2050-0050 

279.82  .  2050-0124 


Technical  Standards  and  Corrective  Ac¬ 
tion  Requirements  for  Owners  and  Op¬ 
erators  of  Underground  Storage  Tanks 
(UST) 


280.11  .  2050-0068 

280.20  .  2050-0068 

280.22  .  2050-0068 

280.31  .  2050-0068 

280.33  .  2050-0068 

280.34  .  2050-0068 

280.40  .  2050-0068 

280.45  .  2050-0068 

280.50  .  2050-0068 

280.53  .  2050-0068 

280.61-280.67  .  2050-0068 

280.71  .  2050-0068 

280.74  .  2050-0068 

280.104  .  2050-0066 

280.105-280.107  .  2050-0066 

280.109-280.111  .  2050-0066 

280.114  .  2050-0066 


Approval  of  State  Underground  Storage 
Tank  Programs 


281.20-281.25  .  2050-0067 

281.40  .  2050-0067 

281.43  .  2050-0067 

281.50-281.52  .  2050-0067 

281.61  .  2050-0067 


National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan 


300.405  .  2050-0046 

300.425  .  2050-0095 

300.430  .  2050-0096 

300.435  .  2050-0096 

Part  300,  Appendix  A .  2050-0095 


Hazardous  Substances  Superfund; 
Response  Claims  Procedures 


307.11-307.14  .  2050-0106 

307.21-307.23  .  2050-0106 

307.30-307.32  .  2050-0106 


Reimbursement  to  Local  Governnoents  for 
Emergency  Response  to  Hazardous 
Substance  Releases 


310.05  .  2050-0077 

310.10-310.12  .  2050-0077 

310.20  .  2050-0077 

310.30  .  2050-0077 

310.40  .  2050-0077 

310.50  .  2050-0077 

310.60  .  2050-0077 

310.70  . 2050-0077 

310.80  .  2050-0077 
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0MB  control 
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40  CFR  citation 


0MB  control 
No. 


310.90  .  2050-0077 

Part  310,  Appendix  II  .  2050-0077 


Worker  Protection  Standards  for  Hazard¬ 
ous  Waste  Operations  and  Emergency 
Response 


311.1-311.2  . .  2050-0105 


Trade  Secrecy  Claims  for  Emergency 
Planning  and  Community  Right-to- 
Know;  Health  Professionals 


350.5-350.16  .  2050-0078 

350.27  . .  2050-0078 

350.40  .  2050-0078 


Gerwral  Pretreatment  Regulations  for 
Existirtg  artd  New  Sources  of  Pollution 


403.5(b) .  2040-0009, 

9ndn-nmn 

403.5-403.7  .  2040-0009 

403.8(a)-(e)  .  2040-0009 

403.8(f) .  2040-0009, 

2040-0150 

403.9-403.10  .  2040-0009 

403.12(b)-(g)  . 2040-0009 

403.12  (h),  (i)  .  2040-0009, 

2040-0150 

403.12  0).  (k),  (I).  (o)  . 2040-0009, 

2040-01 

403.12  (m),  (p) .  2040-0009, 

2040-0150 

403.13  .  2040-0009 

403.15  . 2040-0009 

403.17-403.18  .  2040-0009 


State  Sludge  Management  Program 
Requirements 


501.15(a) . . 

.  2040-0086, 

2040-0110 

501.15(b) . 

.  2040-0004, 

2040-0068, 

2040-0110 

501.15(c) . 

. .  2040-0068 

501.16  . 

.  2040-0057 

501.21  . .  . 

.  2040-0057 

Standards  for  the  Use  or  Disposal  of 
Sewage  Sludge 


503.17-503.18  . 2040-0157 

503.27-503.28  .  2040-0157 

503.47-503.48  .  2040-0157 


Fuel  Economy  of  Motor  Vehicles 


600.006-86  .  2060-0104 

600.007-60  .  2060-0104 

600.010-86  . 2060-0104 

600.113-88  .  2060-0104 

600.206- 86  _ 2060-0104 

600.207- 86  _ _ 2060-0104 

600.209-85  . 2060-0104 

600.306- 66  . 2060-0104 

600.307- 86  . . 2060-0104 

600.311- 86  .  2060-0104 

600.312- 66  . 2060-0104 

600.313- 66  . 2060-6104 

600.314- 86 _  2060-0104 


600.507-66 

600.506-86 

600.510-86 

600.512-86 


2060-0104 

2060-0104 

2060-0104 

2060-6104 


Water  Treatment  Chemicals 


749.68 


2060-6193 


I  The  ICRs  referenced  in  this  section  of  the 
Table  encompa^  the  applicable  general 
provisions  contained  in  40  CFR  part  60, 
subpart  A,  which  are  not  independent 
information  collection  requirements. 

‘The  ICFis  referenced  in  this  section  of  the 
Table  encompa^  the  applicable  general 
provisiorw  contained  in  40  CFR  part  61, 
subpart  A,  which  are  not  independent 
information  collection  requirements. 

PART  60— [AMENDED] 

3.  In  part  60: 

a.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411,  7414, 
7416,  and  7601. 

b.  By  removing  §§  60.48,  60.55,  60.75, 
60.94,  60.116a,  60.124,  60.134,  60.205, 
60.215,  60.225,  60.235,  60.245,  60.255, 
60.297,  60.305,  60.336,  60.375,  60.405, 
60.475,  60.594. 

PART  61— [AMENDED] 

4.  In  part  61: 

a.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7412,  7414, 
7416,  7601. 

b.  By  removing  §  61.35. 

PART  70— [AMENDED] 

5.  In  part  70: 

a.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

b.  By  removing  paragraph  (f)  of  §  70.1. 
(FR  Doc.  93-14918  Filed  6-24-93;  8:45  am] 

I  BILUNG  CODE  65eO-50-P 


40  CFR  Part  180 

[PP  2F4039/R2002:  FRL  4628-4] 

RIN  2070-AB78 

Exemption  From  Pesticide  Tolerances 
for  Tomato  Plnworm  Insect  Pheromone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


/  Rules  and  Regulations 


SUMMARY:  This  rule  modihes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  tomato 
pinworm  (TPW)  insect  pheromone,  (El¬ 
and  (Z)-4-tridecen-l-yl  acetate,  in  or  on 
all  raw  agricultural  commodities.  This 
regulation  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
the  TPW  insect  pheromone  was 
requested  pursuant  to  a  petition 
submitted  ny  Scentry,  Inc. 

EFFECTIVE  DATE:  Effective  June  25, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  2F4039/R2002],  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton,  Product 
Manager  (PM)  18,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Ofhce  location  and  telephone  number: 
Rm.  202,  CM  #2, 1921  Jefrerson  Davis 
Hwy.,  Arlington,  VA  22202,  (703]-557- 
2386. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  11. 1992  (57 
FR  8658),  EPA  issued  a  notice  which 
announced  that  Scentry,  Inc.,  P.O.  Box 
426,  Buckeye,  AZ  85326-0090,  bad 
submitted  a  pesticide  petition  (PP 
2F4039)  to  EPA  proposing  to  amend  40 
CFR  part  180,  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
21  U.S.C.  346a,  by  establishing  a 
regulation  to  exempt  from  the 
requirement  of  a  tolerance  the  tomato 
pinworm  insect  pheromone  NoMate 
TPW  Spiral  ([E/Zj-4-tridecen-l-yl 
acetates).  On  April  1. 1992,  Scentry 
indicated  in  a  letter  to  EPA  that  the 
initial  notice  of  filing  was  incorrect.  In 
the  Federal  Register  of  June  10, 1992 
(57  FR  24647),  EPA  issued  a  notice 
which  announced  a  correction  to  the 
initial  notice  of  receipt  correcting 
Reentry,  Inc.’s,  address  as  610  Central 
Ave.,  Billings,  MT  59102,  and  that 
Scentry,  Inc.,  proposed  amending  40 
CFR  180.1064  by  establishing  a 
regulation  to  exempt  from  the 
requirement  of  a  tolerance  the  insect 
pheromone  containing  the  active 
ingredients  [£/Zl-4-tridecen-l-yl 
acetates  in  or  on  all  raw  agricultural 
commodities.  On  May  20. 1992,  the 
petition  was  modified  to  limit  the 
amount  of  TPW  phermone  applied  per 
acre  per  year,  with  the  number  of 
applications  per  year  limited  to  10.  On 
January  15, 1993,  the  petition  was 
further  modified  to  limit  application  of 
the  TPW  pheromone  to  point  source 
dispensers. 
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Other  than  Scentry’s  April  1. 1992 
comments,  there  were  no  comments  or 
requests  for  referral  to  an  advisory 
committee  received  in  response  to  the 
notice  of  filing  and  correction.  The 
scientific  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  A  discussion  of  the 
toxicological  data  considered  in  support 
of  the  tolerance  can  be  found  in  the  rule 
(PP  1F2464/R432)  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  TPW  pheromone  when 
used  in  a  chopped  fiber  or  tape, 
published  in  the  Federal  Register  of 
October  13. 1981  (46  FR  50371).  The 
Agency  has  evaluated  the  petitioner’s 
request  to  modify  the  current  tolerance 
exemption  for  the  TPW  pheromone,  40 
CFR  180.1064.  These  modifications 
include  (1)  expanding  the  crops  covered 
by  this  exemption  to  all  raw  agricultural 
commodities,  (2)  broadening  &e 
allowable  method  of  application  fit>m 
tape  or  chopped  fiber  to  any  point 
source  dispenser,  and  (3)  limiting 
cumulative  yearly  application  to  200 
grams  TPW  pheromone/acre.  These 
modifications  are  supported  by  the 
existing  mammalian  acute  toxicology 
and  mutagenicity  data  base,  which 
showed  no  significant  adverse  effects  in 
any  test. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  exemption  hum  the 
requirement  of  a  tolerance  by  amending 
40  CFR  part  180  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  dociunent  in 
the  Federal  Register,  file  written 
objections  and/or  a  request  for  a  hearing 
with  the  Hearing  Clerk  at  the  address 
given  above.  40  CFR  178.20.  The 
obiections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 


uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

The  Ofiice  of  Management  and  Budget 
has  exempted  this  rule  horn  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and  _ 
procedure.  Agricultural  comm^ities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements 

Dated:  June  15, 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1064  is  revised  to  read 
as  follows: 

f  180.1064  Tomato  pinworm  insect 
pheromone;  exemption  from  the 
requirement  of  a  tderance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for 
combined  residues  of  both  components 
of  the  tomato  pinworm  insect 
pheromone  (^-4-tridecen-l-yl  acetate 
and  (Z)-4-tridecen-l-yl  acetate  in  or  on 
all  raw  agricultural  commodities 
(preharvest)  in  accordance  with  the 
following  prescribed  conditions: 

(a)  Application  shall  be  limited  solely 
to  i>oint  source  dispensers  or  point 
source  chopped  filers  containing  the 
tomato  pinworm  insect  pheromone. 

(b)  Cumulative  yearly  application 
cannot  exceed  200  grams  of  tomato 
pinworm  pheromone  per  acre. 

(FR  Doc  93-15022  Filed  6-24-93;  8:45  am) 
BIUJNQ  CODE  MM-EO-E 


40  CFR  Part  180 
[OPP-300282A;  FRL-4S88-3] 

RIN  No.  2070-AB78 

Urea-Formaldehyde  Copolymer; 
Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  urea- 
formaldehyde  copolymer  (CAS  Reg.  No. 
9011-05-6)  when  used  as  an  inert 
ingredient  (encapsulating  agent)  in 
pesticide  formulations  applied  to 
growing  crops  only.  This  regulation  was 
requested  by  ICI  Agricultural  Products. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  25, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number  IOPP-300282A1,  may  be 
submitted  to  the;  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708M.  401  M  St..  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Welch,  Registration  Support 
Branch,  Registration  Division 
(H7505W),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
6th  Floor,  North  Tower,  Crystal  Station 
#1,  2800  Jefferson  Davis  Hwy., 

Arlington,  VA  22202,  (703)-308-8320. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  21, 1993  (58 
FR  21432),  EPA  issued  a  proposed  rule 
announcing  that  ICI  Agricultural 
Products,  Wilmington,  DE  19897,  had 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  21  U.S.C. 
346a(e),  propose  to  amend  40  CFR 
180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  urea- 
formaldehyde  copolymer  when  used  as 
an  inert  ingredient  (encapsulating  agent) 
in  pesticide  formulations  applied  to 
growing  crops  only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  cmd 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
aci^;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
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wetting,  spreading,  and  dispersing 
agents:  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  “inert”  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule.  The  scientific  data  submitted  in 
the  petition  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  when 
used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  a  tolerance  is  not  necessary 
to  protect  the  public  health.  Therefore, 
EPA  is  establishing  the  exemption  from 
the  requirement  of  a  tolerance  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register,  file  written 
objections  and/or  a  request  for  a  hearing 
with  the  Hearing  Clerk  at  the  address 
given  above.  40  CFR  178.20.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  tlie  grounds  for  the 
objections.  40  CFR  178.25.  Each 


objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hecuing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 


regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  efiect  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  15. 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows; 

PAFIT  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority;  21  U.S.C  346a  and  371. 

2.  Section  180.1001(d)  table  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient,  to  read  as 
follows; 

§  1 80.1 001  Exemptions  from  the 
requirement  of  a  tolerance. 

•  •  •  •  * 

(d)  •  *  * 


Inert  ingredients  Limits  Uses 


Urea-lormaldehyde  copolymer  (minimum  average  mo-  .  Encapsulating  agent. 

lecular  weight  30.000);  CAS  No.  9011-05-6.. 


[FR  Doc.  93-1 5021. Filed  6-24-93;  8;45  am] 
BiUJNO  COOe  6560-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  74 
[DA  93-671] 

Broadcast  Services;  Editorial 
Amendments  to  the  Commission's 
Rules 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Order  amends  agency 
regulations  on  television  broadcast 
auxiliary  stations  and  instructional 
television  fixed  service  to  reflect  recent 


changes  in  the  Commission’s  Rules. 

This  action  is  needed  to  update  these 
rules,  to  ensure  that  they  concur  with 
appropriate  corresponding  rule  sections, 
and  to  ensure  that  they  are  as  pertinent 
and  as  accurate  as  possible. 

EFFECTIVE  DATE:  June  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  McDonald,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  632- 
5414. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  8, 1993, 

Released:  June  16, 1993. 

By  the  Chief,  Mass  Media  Bureau: 

1.  The  Commission  revises  part  74  of 
its  Rules,  to  ensure  the  consistency  and 
accuracy  of  the  Rules.  We  first  amend 
§  74.602  to  correspond  with  associated 
regulations  in  47  CFR  2.106.  Second,  we 
amend  §  74.931  to  reinsert  language 
inadvertently  omitted  fi-om  the  text  of 


the  Code  of  Federal  Regulations.  'This 
Order  makes  no  substantive  changes 
that  impose  additional  burdens  or 
remove  provisions  relied  upon  by 
licensees  or  the  public.  For  this  reason, 
we  believe  that  this  revision  will  serve 
the  public  interest.  This  information  is 
amended  as  part  of  the  Agency’s 
oversight  function. 

2.  This  amendment  is  implemented 
by  authority  delegated  by  the 
Commission  to  the  Chief,  Mass  Media 
Bureau.  Because  this  amendment  only 
clarifies  and  corrects  the  existing 
language  of  part  74,  prior  notice  of  rule 
making  is  not  required.  47  CFR  1.412(c). 
For  this  same  reason,  this  amendment 
may  become  effective  upon  publication 
in  the  Federal  Register.  47  CFR 
1.427(b).  Because  a  general  notice  of 
proposed  rulemaking  is  not  required, 
the  Regulatory  Flexibility  Act  does  not 
apply. 
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3.  Therefore,  It  is  ordered,  that 
pursuant  to  Sections  4, 5,  and  303,  of 
the  Communications  Act  of  1934,  as 
amended,  and  Sections  0.61  and  0.283 
of  the  Commission's  Rules,  Part  74  of 
the  FCC  Rules  and  Regulations  is 
amended  as  set  forth  below,  effective 
upon  publication  in  the  Federal 
Register. 

List  of  Subjects  in  Part  74 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief,  Mass  Media  Bureau. 

Amendatory  Text 

47  CFR  part  74  is  amended  as  follows: 

PART  74— EXPERIMENTAL, 

AUXlUARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICES 

4.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Audiority:  Sections  4, 303, 48  Stat.  1066, 
as  amended;  47  U.S.C  154,  303. 

5.  Section  74.602  is  amended  by 
revising  footnotes  US219  and  US222 
following  paragraph  (a)  to  read  as 
follows: 

S  74.602  Frequency  assignment. 

***** 

US219  In  the  band  2025-2110  MHz, 
Government  Earth  resources  satellite 
Earth  stations  in  the  Earth  exploration* 
satellite  service  may  be  authorized  to 
use  the  frequency  2106.4  MHz  for  Earth* 
to*space  tr^smissions  for  tracking, 
telemetry,  and  telecommand  at  the  sites 
listed  below.  Such  transmissions  shall 
not  cause  harmful  interference  to  non* 
Government  operations. 

US222  In  me  band  2025-2035  MHz 
geostationary  operational  environmental 
satellite  Earth  stations  in  the  space 
research  and  Earth  exploration*satellite 
services  may  be  authorized  on  a  coequal 
basis  for  Earth*to*space  transmission  for 
tracking,  telemetry,  and  telecommand  at 
the  sites  listed  below: 

Wallops  Is..  Va.  37“50'48"  N.,  75“27'33" 
W. 

Seattle.  Wash.  47“34'15'' N..  122®33'10" 
W. 

Honolulu,  Hawaii  21'’21'12''N., 
157‘'52'36"  W. 

***** 

6.  Section  74.931  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(1)  and  adding  paragraph  (a)(2)  to 

*  read  as  follows: 

f  74.931  Purpose  and  permissible  service. 
la)(l)*  *  * 


(2)  All  applicants  that  do  not  list 
accr^ited  schools  as  receive  sites  must 
name  the  school(s)  and  the  degree(s)  or 
dipioma(s)  for  which  the  formal 
programming  will  be  offered  and 
describe  the  administration  of  the 
course(s).  They  must  submit 
documentation,  written  or  signed  by  the 
authorities  responsible  for  the  schools’ 
curricula,  verifying  each  of  these  points. 
***** 

IFR  Doc.  93-14528  Filed  6-24-93;  8:45  am) 
BILUNQ  CODE  eri2-01-M 


47  CFR  Part  90 

[PR  Docket  No.  92-210;  FCC  93-256] 

Amendment  of  Stow  Growth 
Construction  Requirements  for  Private 
Land  Mobile  Radio  Licensees 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  has  adopted  a  Report  and 
Order  amending  the  rules  regarding 
slow  growth  construction  (“extended 
implementation”)  periods  for  private 
land  mobile  radio  licensees.  The 
Commission  lengthened  the  maximum 
extended  implementation  period  from 
three  to  five  years;  eliminated  the  fleet* 
size  requirement  for  qualiflcation  for 
extended  implementation;  eliminated 
the  annual  reporting  requirement  for 
slow  growth  licensees;  permitted  all 
applicants  that  might  be  required  by  law 
to  follow  a  multi*year  cycle  for 
planning,  approval,  funding  and 
purchasing  a  proposed  system  to  be 
eligible  for  extended  implementation; 
and  extended  the  eligibility  for 
extended  implementation  to  Specialized 
Mobile  Radio  (SMR)  Category 
applicants. 

EFFECTIVE  DATE:  August  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tatsu  Kondo,  Land  Mobile  and 
Microwave  Division.  Private  Radio 
Bureau.  (202)  632-7125. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  PR  Docket  No.  92-210, 
FCC  93-256,  adopted  May  13, 1993,  and 
released  June  9, 1993.  The  full  text  of 
this  commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The  full 
text  of  this  decision  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.,  210  M  Street,  Suite 
140,  NW..  Washington.  DC  20037,  (202) 
857-3800. 


Summary  of  Report  and  Order 

1.  In  the  Notice  of  Proposed  Rule 
Making  in  PR  Docket  No.  92-210 
(Notice).  57  FR  49058  Oct.  29, 1992),  the 
Commission  proposed  to  amend  its 
slow*growth  (“extended 
implementation”)  construction 
requirements  for  private  land  mobile 
radio  licensees.  In  the  private  land 
mobile  radio  services,  licensees  are 
ordinarily  required  to  have  conventional 
systems  constructed  and  placed  in 
operation  within  eight  months  of 
licensing,  and  tnmked  systems 
constructed  and  placed  in  operation 
within  one  year  of  licensing,  or  their 
licenses  will  cancel  automatically. 

Under  §  90.629  of  the  Rules,  however, 
applicants  for  frequencies  in  the  Public 
Safety,  Industrial/Land  Transportation, 
Business,  and  General  Category  pools 
may,  under  certain  conditions,  he  given 
an  extended  period  of  time  for 
constructing  and  placing  a  station  in 
operation. 

2.  The  Notice  sought  comment  on  a 
proposal  to  amend  §  90.629  of  the 
Commission’s  Rules,  47  CFR  90.629,  by 
(1)  extending  the  rule’s  applicability  to 
Specialized  Mobile  Radio  (SMR) 
Category  applicants,  (2)  lengthening  the 
“slow  growUi”  period  from  three  to  five 
years,  (3)  eliminating  the  fleet-size 
requirement  for  qualification  for  an 
extended  implementation  period,  (4) 
eliminating  the  requirement  that 
licensees  provide  the  Commission  with 
an  annual  report  on  the  status  of  their 
system  implementation,  and  (5) 
extending  eligibility  for  slow  growth 
construction  to  all  entities  required  to 
follow  a  multi-year  cycle  for  the 
planning,  approval,  Ending  and 
purchasing  of  the  proposed  system. 

3.  In  the  Report  and  Order,  the 
Commission  adopted  the  proposals  set 
forth  in  the  Notice.  The  Commission 
observed  that  an  increasing  number  of 
SMR  applicants  have  expressed  interest 
in  operating  technically  innovative, 
wide-area  systems  which,  because  of 
their  complexity  and  expense,  cannot  be 
constructed  and  placed  in  operation 
within  the  one-year  time  frame 
applicable  to  trunked  SMRs.  The 
Commission,  therefore,  extended 
eligibility  for  extended  implementation 
periods  to  SMR  applicants. 

4.  In  addition,  consistent  with  the 
Notice,  the  Commission  lengthened  the 
maximum  extended  implementation 
construction  period  from  three  to  five 
years.  Based  on  the  record  in  this 
proceeding,  the  Commission  determined 
that  many  types  of  land  mobile  radio 
applicants  are  required  to  develop  and 
implement  radio  systems  over  longer 
periods  of  time. 
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5.  The  Commission  also  found  that, 
consistent  with  commenters’ 
recommendations,  the  requirement  that 
a  licensee  serve  at  least  200  mobile  imits 
should  be  eliminated  since  there  is  little 
correlation  between  the  number  of 
mobile  imits  0|}erating  on  an  applicant’s 
system  and  that  applicant’s  need  for 
extended  implementation.  The 
Commission  further  determined  that, 
like  the  local  governmental  agencies 
currently  eligible  for  extended 
implementation,  the  need  for  slow 
nowth  land  mobile  radio  systems  exists 
for  any  entity  that  similarly  is  required 
by  law  to  follow  a  multi-year  cycle  for 
the  planning,  approval,  funding  and 
pur^asing  of  a  radio  system. 

6.  The  Import  and  Oraer  adopted  the 
proposal  set  forth  in  the  Notice  to 
abolish  the  current  requirement  that  a 
licensee  granted  extended 
implementation  submit  annual  reports 
to  the  Commission  showing  its  progress 
toward  completing  its  system.  Instead, 

§  90.629  is  being  modihed  to  require 
slow-growth  licensees  to  certify 
annually  during  their  extended 
implementation  period  that  they  are  in 
compliance  with  their  commitments. 
Requests  to  amend  implementation 
plans  may  be  filed  annually  with  the 
licensee’s  certiHcation  statement.  If  the 
licensee  fails  to  meet  its  commitments, 
and  has  failed  to  obtain  timely  prior 
approval  from  the  Commission  for  its 
deviation  from  its  initial  extended 
implementation  plan,  its  extended 
implementation  authority  will  be 
terminated.  In  such  cases,  the  licensee 
will  be  given  six  months  to  complete 
construction  of  its  system. 
Authorizations  for  any  stations  not 
constructed  and  placed  in  operation 
will  be  cancelled,  and  the  frequencies 
will  be  made  available  for  reassignment. 

7.  The  Commission  continues  the 
present  requirements  necessary  to 
obtain  an  extended  implementation 
period.  An  applicant  must  file  a 
statement  justifying  the  amount  of  time 
needed  to  construct  and  place  its  radio 
station  in  operation.  This  statement 
should  include:  (a)  A  description  of  the 
proposed  system;  (b)  the  amount  of  time 
necessary  to  construct  and  place  the 
system  in  operation;  (c)  identification  of 
the  number  of  base  stations  to  be 
constructed  and  placed  in  operation 
during  each  year  of  the  extended 
construction  period;  (d)  a  showing  that 
the  application  satisfies  at  least  one  of 
the  three  conditions  for  qualification  for 
extended  implementation  as  set  forth  in 
§  90.629(a)  (1),  (2).  or  (3);  and  (e) 
whether  the  applicant  has  obtained 
funding  for  constructing  the  proposed 
system  and,  if  the  applicant  is  required 
by  law  to  follow  a  multi-year  planning 


and  funding  cycle,  when  such  funding 
approval  is  expected  to  be  obtained. 

8.  The  Commission  will  determine 
whether  slow-growth  authority  should 
be  granted  based  on  each  applicant’s 
statement  of  justification  and,  if  granted, 
what  the  licensee’s  implementation 
period  will  be. 

9.  The  Commission  will  apply  the 
Finder’s  Preference  Program  to  licensees 
authorized  under  extended 
implementation  to  the  same  extent  as  to 
other  authorizations,  i.e.,  by  permitting 
“finders”  to  identify  and  acquire 
channels  not  constructed  and  placed  in 
operation  only  at  the  end  of  the 
extended  implementation  period  and 
after  the  Commission  has  followed  its 
normal  channel  recovery  procedures. 
Finally,  §§90.629  and  90.631(b)  are 
clarified  to  indicate  that  licensees  of 
trunked  systems  authorized  slow- 
growth  construction  periods  are 
required  to  load  their  systems  to  the 
same  level  as  licensees  of  trunked 
systems  not  authorized  extended 
implementation  periods — i.e.,  70 
mobiles  per  channel  within  5  years  of 
authorization. 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 

Amendatory  Text 

Part  90  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  to  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4,  303, 48  Stat.  1066, 
1082,  as  amended;  47  U.S.Q  154, 303,  and 
332  unless  otherwise  noted. 

2.  Section  90.629  is  revised  to  read  as 
follows: 

§90.629  Extended  implementation  period. 

Applicants  requesting  frequencies  for 
either  trunked  or  conventional 
operations  may  be  authorized  a  period 
of  up  to  five  (5)  years  for  constructing 
and  placing  a  system  in  operation  in 
accordance  with  the  following: 

(a)  The  applicant  must  justify  an 
extended  implementation  period.  The 
justification  must  describe  the  proposed 
system,  state  the  amount  of  time 
necessary  to  construct  and  place  the 
system  in  operation,  identify  the 
number  of  base  stations  to  be 
constructed  and  placed  in  operation 
during  each  year  of  the  extended 
construction  period,  and  show  that: 

(1)  The  proposed  system  will  require 
longer  than  eight  months  (if  a 
conventional  system)  or  one  year  (if  a 


trunked  system)  to  construct  and  place 
in  operation  because  of  its  purpose,  size, 
or  complexity;  or 

(2)  The  proposed  system  is  to  be  part 
of  a  coordinated  or  integrated  wide-area 
system  which  will  require  more  than 
eight  months  (if  a  conventional  system) 
or  one  year  (if  a  trunked  system)  to  plan, 
approve,  fund,  purchase,  construct,  and 
place  in  operation;  or 

(3)  The  applicant  is  required  by  law 
to  follow  a  multi-year  cycle  for 
planning,  approval,  funding,  and 
purchasing  the  proposed  system. 

(b)  Where  an  applicant  is  required  by 
law  to  follow  a  multi-year  cycle  for 
planning,  approval,  funding  and 
purchasing  a  proposed  system,  the 
applicant  must  indicate  whether 
funding  approval  has  been  obtained  and 
if  not,  when  such  funding  approval  is 
expected. 

(c)  Authorizations  under  this  Section 
are  conditioned  upon  the  licensee 
constructing  and  placing  its  system  in 
operation  within  the  authorized 
implementation  period  and  in 
accordance  with  an  approved 
implementation  plan  of  up  to  five  years. 
Licensees  must  certify  annually  that 
they  are  in  compliance  with  their  yearly 
station  construction  commitments,  but 
may  request  amendment  to  these 
commitments  at  the  time  they  file  their 
annual  certification.  If  the  Commission 
approves  the  requested  amendments  to 
a  licensee’s  implementation 
commitments,  the  licensee’s  extended 
implementation  authority  will  remain  in 
effect.  If,  however,  the  Commission 
concludes,  at  this  or  any  other  time,  that 
a  licensee  has  failed  to  meet  its 
commitments,  the  Commission  will 
terminate  authority  for  the  extended 
implementation  period.  When  the 
Commission  terminates  an  extended 
implementation  authority,  the  affected 
licensee  will  be  given  six  months  from 
the  date  of  termination  to  complete 
system  construction.  At  the  end  of  any 
licensee’s  extended  implementation 
period,  authorizations  for  all  stations 
not  constructed  and  placed  in  operation 
will  be  cancelled.  Trunked  systems 
granted  an  extended  implementation 
period  must  comply  with  the  channel 
loading  requirements  of  Section 
90.631(b).  Conventional  channels  not 
loaded  to  70  mobile  units  may  be 
subject  to  shared  use  by  the  addition  of 
other  licensees. 

(d)  Applicants  eligible  in  the 
Industrial/Land  Transportation  Category 
requesting  authorizations  under  this 
section  may  request  frequencies  in  the 
Business  Category  only  if  the 
application  contains  a  statement  that  no 
frequencies  in  the  Industrial/Land 
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Transportation  Category  are  available 
for  assignment  in  their  geographic  area. 

3.  Se^ion  90.631  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

190.631  Trunked  systems  loading, 
construction  and  authorization 
requirements. 

*  •  •  *  * 

(b)  Each  applicant  for  a  trunked 
system  shall  certify  that  a  minimum  of 
70  mobiles  {or  each  channel  authorized 
will  be  placed  in  operation  within  five 
years  of  the  initial  license  grant.  Except 
as  provided  in  paragraph  (i)  of  this 
section,  if  at  the  end  of  five  years  a 
trunked  system  is  not  loaded  to  the 

E rescribed  levels  and  all  channels  in  the 
censee’s  category  are  assigned  in  the 
system's  geographic  area,  authorization 
for  tnmk^  channels  not  loaded  to  70 
mobile  stations  cancels  automatically  at 
a  rate  that  allows  the  licensee  to  retain 
one  channel  for  every  100  mobiles 
loaded,  plus  one  additional  channel.  If 
a  trunked  system  has  channels  from 
more  than  one  category.  General 
Category  channels  are  the  first  channels 
considered  to  cancel  automatically.  All 
licensees  who  are  authorized  initially 
before  June  1, 1993,  and  are  within  their 
original  license  term  or  are  within  the 
term  of  a  two-year  authorization  granted 
in  accordance  with  paragraph  (i)  of  this 
section  are  subject  to  this  condition.  A 
licensee  that  has  authorized  channels 
cancelled  due  to  failure  to  meet  the 
above  loading  requirements  will  not  be 
authorized  to  obtain  additional  channels 
to  expand  that  same  system  for  a  period 
of  six  months  from  the  date  of 
cancellation. 

•  •  •  •  * 

Federal  Communication  Commission. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc  93-14654  Filed  6-24-93,  8:45  am) 
BiuJNQ  CODE  aria-ei-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  672 

[Docket  No.  921107-3068;  LD.  062193B] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 

SUtmiARY:  NMFS  is  closing  the  directed 
fishery  for  the  shortraker/rougheye 
Tockfish  (SRRE)  species  category  to  all 
gear  in  the  Central  Regulatory  area, 
Statistical  areas  62  and  63,  in  the  Gulf 


of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the 
SRRE  total  allowable  catch  (TAC)  in  this 
area. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t),  June  21, 1993,  through  12 
midnight,  A.l.t.,  December  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Loefflad,  Resource  Management 
Specialist,  Fisheries  Management 
Division,  NMFS,  (907)  586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with 

§  672.20(c)(l)(ii)(B),  the  SRRE  TAC  for 
the  Central  Regulatory  area  was 
established  by  the  final  1993  interim 
specifications  (58  FR  16787,  March  31, 
1993)  as  1,161  metric  tons  (mt). 

The  Director  of  the  Alaska  Region,  . 
NMFS  (Regional  Director),  has 
established,  in  accordance  with 
§672.20(c)(2)(ii),  a  directed  fishing 
allowance  of  590  mt,  with  consideration 
that  571  mt  will  be  taken  as  incidental 
catcb  in  directed  fishing  for  other 
species  in  this  area.  The  Regional 
Director  has  determined  that  this 
directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  SRRE  in 
the  Central  Regulatory  area,  effective 
fi'om  12  noon,  A.l.t.,  Jime  21, 1993,  until 
12  midnight,  A.l.t.,  December  31, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  June  21, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-14939  Filed  6-21-93;  4:33  pm) 
BIUJNQ  CODE  3510-22-M 


50  CFR  Part  675 

[Docket  No.  921185-3021;  LD.  0621 93A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  yellowfin  sole  by  operators  of 
vessels  using  trawl  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary 
because  the  first  seasonal 
apportionment  of  the  Pacific  halibut 
bycatch  mortality  allowance  for  the 
trawl  yellowfin  sole  fishery  has  been 
reached. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t),  June  21, 1993,  through  12 
noon,  A.l.t,  August  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS,  907- 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secreteuy  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1993  Pacific  halibut  bycatch 
mortality  allowance  for  the  trawl 
yellowfin  sole  fishery,  which  is  defined 
at  §675.21(b)(l)(iii)(B)(l),  is  592  metric 
tons  (mt).  The  first  seasonal 
apportionment  of  that  allowance  is  230 
mt  for  the  period  May  1, 1993,  through 
July  31, 1993  (58  FR  14524,  March  18, 
1993). 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  675.21(c)(l)(iv),  that  the  first 
seasonal  apportionment  of  the  Pacific 
halibut  bycatch  mortality  allowance  for 
the  trawl  yellowfin  sole  fishery  has  been 
reached.  Therefore,  NMFS  is  prohibiting 
directed  fishing  for  yellowfin  sole  by 
operators  of  vessels  using  trawl  gear  in 
the  BSAI  fi'om  12  noon,  A.l.t.,  June  21, 
1993,  until  12  noon.  A.l.t.,  August  1, 
1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  complies  with  E.O.  12291. 
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List  of  Subjects  in  50  CFR  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  June  21, 1993. 

David  S.  Crestui, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-14938  Filed  6-21-93;  4:33  pm) 
BILUNO  CODE  3610-22-M 


50  CFR  Part  675 

[Docket  No.  921185-3021;  LD.  061793B] 

Groundfish  Hshery  of  the  Bering  Sea 
and  Aleutian  islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Inseason  adjustment,  request  for 
comments. 

SUMMARY:  NMFS  is  redistributing  the 
1993  apportionment  of  the  Pacific 
halibut  prohibited  species  catch  (PSC) 
allowance  between  the  Pacific  cod 
hook-and-line  gear  fishery  and  the  other 
nontrawl  gear  fishery  in  the  Bering  Sea 
and  Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
achieve  the  optimum  yields  fi-om  the 
groundfish  fisheries. 

DATES:  Effective  date  12  noon,  Alaska 
local  time  (A.l.t.),  June  24. 1993, 
through  12  midni^t,  A.l.t.,  December 
31, 1993.  Comments  must  be  received 
by  July  9. 1993. 

ADDRESSES:  Comments  should  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  Alaska 
99802-1668,  or  be  delivered  to  9109 
Mendenhall  Mall  Road,  Federal 
Building  Annex,  suite  6,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7229. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 


economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

Pursuant  to  §  675.21(a)(7)  the  PSC 
limit  of  Pacific  halibut  caught  while 
conducting  any  non-trawl  fishery  for 
groundfish  in  the  BSAI  during  any 
fishing  year  is  an  amoimt  of  Pacific 
halibut  equivalent  to  900  metric  tons 
(mt)  of  halibut  mortality.  In  accordance 
with  §  675.21(b)(2)(i),  the  non-trawl  gear 
fishery  categories  (defined  at 
§  675.21(b)(2)(ii))  and  the  halibut 
bycatch  mortality  allowances  specified 
for  them  during  1933  are  as  follows:  (1) 
Pacific  cod  hook-and-line,  825  mt;  (2) 
other  non-trawl,  75  mt;  and  (3) 
groundfish  pot  gear  fisheries,  (exempt 
for  1993),  0  mt  (58  FR  14524,  March  18, 
1993). 

On  May  11, 1993,  directed  fishing  for 
Pacific  cod  was  closed  because  the 
Pacific  cod  directed  fishing  allowance 
for  1993  had  been  taken  (58  FR  28522, 
May  14, 1993).  This  closure  resulted  in 
an  uncaught  Pacific  halibut  PSC 
allowance  for  the  Pacific  cod  hook-and- 
line  gear  fishery.  The  Pacific  halibut 
PSC  allowance  for  the  other  non-trawl 
gear  fishery  needs  to  be  augmented  to 
promote  achieving  the  optimum  yield 
from  this  fishery. 

Under  §  675.20(e),  the  Director  of  the 
Alaska  Region,  NMFS.  is  making  an 
inseason  adjustment,  because  the 
currently  specified  Pacific  halibut  PSC 
allowance  between  the  Pacific  cod 
hook-and-line  gear  fishery  and  the  other 
non-trawl  gear  fisheries  is  no  longer 
appropriate.  This  adjustment  allows  for 
redistribution  of  the  uncaught  Pacific 
halibut  PSC  allowance  between  these 
two  fisheries.  Therefore,  in  accordance 
with  §675. 20(e)(1)  (iii),  NMFS  is 
adjusting  the  allowances  (mt)  as  follows; 


Non-trawl 

target 

Current 

allow¬ 

ance 

Change 

New  al¬ 
lowance 

Pacific  cod 
hook-and- 
iine . 

825 

-145 

680 

Other  non- 
trawl  . 

75 

•f145 

220 

As  required  by  §  675.20(f),  all 
information  relevant  to  this  inseason 
adjustment,  including  the  effect  of 
overall  fishing  effort  within  the 
statistical  area  and  the  economic 
impacts  on  afiected  fishing  businesses, 
was  considered.  Current  halibut  PSC 
allowances  will  cause  a  premature 
closing  of  the  other  non-trawl  gear 
fishery  and  will  not  promote  optimum 
yield  of  groundfish,  thereby  resulting  in 
economic  harm  to  fishermen  and 
processors  who  would  otherwise 
participate  in  the  fishery. 

Interested  persons  are  invited  to 
submit  comments  in  writing  to  the 
previously  cited  address  on  or  before 
July  9, 1993. 

Gassification 

This  action  is  taken  imder  §  675.20(e) 
and  complies  with  E.0. 12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  public 
notice  and  comment  on  the  inseason 
adjustment.  Immediate  effectiveness  is 
necessary  to  prevent  foregone  revenue 
to  the  other  non-trawl  fishery,  which 
would  otherwise  be  prevented  from 
conducting  operations. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  21, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-14940  Filed  6-24-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  pcutidpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-CE-36-AO] 

Airworthiness  Directives;  Puritan 
Bennett  Aero  Systems  Protective 
Breathing  Equipment,  119003  and 
119003-01  Units 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Puritan 
Bennett  Aero  Systems  protective 
breathing  equipment  (PBE),  119003  and 
119003-01  units,  that  are  installed  on 
certain  airplanes.  The  proposed  action 
would  require  inspecting  the  affected 
PBE  unit  for  existence  of  a  yellow  label 
attached  to  the  red  rip  tag,  and  removing 
horn  service  any  imit  that  does  not  have 
this  yellow  label.  Reports  of  deteriorated 
neck  seals  on  several  of  the  ejected  PBE 
units  prompted  the  proposed  action. 

This  condition  could  cause  reduced 
protection  if  the  crewmember  was 
extinguishing  an  in-flight  fire.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  this  possible 
reduced  protection  because  of  a 
deteriorated  neck  seal  on  a  PBE  unit. 
OATES:  Comments  must  be  received  on 
or  before  August  31, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE-36- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Sei^ce  information  that  applies  to  the 
proposed  AD  may  be  obtains  from 
Puritan  Bennett  Aero  Systems 
Company,  Attention:  Customer  Service 


Department,  10800  Pflumm  Road, 
Lenexa,  Kansas  66215;  Telephone  (913) 
469-5400,  extension  240;  Facsimile 
(913)  469-8419.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jose  Flores,  Aerospace  Engineer, 

Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4133;  Facsimile 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
munber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contmned  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  93-CE-36-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-CE-36-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 


Discussion 

The  FAA  has  received  reports  of  the 
neck  seals  deteriorating  on  the  hoods  of 
several  Puritan  Bennett  Aero  Systems 
protective  breathing  equipment  (PBE), 
119003  and  119003-01  units,  that  are 
installed  on  certain  airplanes.  Material 
incompatibility  between  the  latex  seal 
and  the  silicone  foam  pad  caused  these 
deteriorated  PBE  hoods.  The  foam  pad 
stabilizes  the  PBE  hood  on  the 
crewmember’s  head.  The  silicone  foam 
material  of  this  pad  is  treated  with  a 
peroxide  catalyst,  which  oxidizes  latex 
and  causes  the  hoods  to  deteriorate.  A 
deteriorated  PBE  hood,  if  not  detected 
and  removed  from  service,  could  cause 
reduced  protection  if  the  crewmember 
was  extinguishing  an  in-flight  fire. 

Puritan  Bennett  Aero  Systems  has 
attached  a  yellow  label  to  the  red  rip  tag 
on  units  that  have  been  modified  or 
were  manufactured  without  the 
referenced  condition  present.  In 
addition.  Puritan  Bennett  Aero  Systems 
has  issued  Service  Bulletin  (SB)  No. 
119003-35-1,  dated  February  15, 1993, 
which  includes  a  figure  specifying  the 
location  of  this  yellow  label. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  failure  of  a 
PBE  unit  because  of  a  deteriorated  neck 
seal. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Puritan  Bennett  Aero 
Systems  PBE,  119003  and  119003-01 
units,  that  are  installed  on  aircraft,  the 
proposed  AD  requires  inspecting  the 
affected  PBE  unit  for  existence  of  a 
yellow  label  attached  to  the  red  rip  tag, 
and  removing  from  service  any  unit  that 
does  not  have  this  yellow  label.  Figure 
1  of  Puritan  Bennett  Aero  Systems  SB 
No.  119003-35-1,  dated  February  15, 
1993,  illustrates  the  location  of  this 
yellow  label. 

The  proposed  action  is  presented  in 
calendar  time  instead  of  hours  time-in¬ 
service  (TIS)  because  the  condition 
occurs  regardless  of  whether  the 
airplane  is  utilized,  and  is  corrected 
through  a  factory  modification.  For 
these  reasons,  the  airplane  operator 
would  have  12  calendar  months  to 
comply  with  the  proposed  action. 

The  FAA  estimates  that  12,000 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
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would  take  approximately  1  workhour 
per  airplane  to  remove  an  affected  unit 
from  service,  and  that  the  average  labor 
rate  is  approximately  $55  an  hour. 

Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $660,000. 
This  figure  takes  into  account  that  all 
units  would  be  removed  from  service. 
The  FAA  believes  that  this  figure  is 
much  lower. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1 2612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
Meralism  implications  to  warrant  the 
jireparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dcidcet  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  AIRWORTHINESS 
DIRECTIVES 

1.  The  autliority  citation  for  Part  39 
continues  to  read  as  follows; 

Autborit>;  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g).  and  14  CFR 
11.89. 

939.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD; 

Puritan  Bennett  Aero  Systems:  Docket  No. 

93-CE-36-AD 

Applicability:  CrewmemDer  Protective 
Breathing  Equipment  (PBE),  119003  and 


119003-01  Units,  that  are  installed  on,  but 
not  limited  to  the  following  airplanes  (all 
serial  numbers),  certificated  in  any  category: 


Manufacturer 

Models 

Airbus  Industries  .. 

A300,  A310,  and  A320. 

Boeing  . 

727,  737,  747,  757,  and 
767. 

McDonneN  Doug- 

DCS.  DC9.  DC10, 

las. 

MD11,  MD80,  MOei, 
MD82.  and  MOSS. 

deHavilland . 

DHC-8. 

British  Aerospace  . 

BAe  146  and  BAe  31. 

Lockheed  . 

Lion. 

Fokker  . 

100. 

SAAB . 

SF340. 

Aerospatiale  . 

ATR42  and  ATR72. 

Canadair . 

RJ. 

Shorts . 

360. 

Compliance:  Required  within  the  next  12 
calendar  months  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  failure  of  a  PBE  unit  because  of 
a  deteriorated  neck  seal,  accomplish  the 
following: 

(a)  Inspect  the  aftected  PBE  unit  for 
existence  of  a  yellow  label  attached  to  the  red 
rip  tag.  Remove  from  service  any  unit  that 
does  not  have  this  yellow  label. 

Note  1:  Figure  1  of  Puritan  Bennett  Aero 
Systems  SB  No.  119003-35-1,  dated 
February  15, 1993,  illustrates  the  location  of 
this  yellow  label. 

Note  2;  PBE  units  not  having  a  yellow  tag 
may  be  shipped  to  the  manufacturer  at  the 
address  specified  in  paragraph  (d)  of  this  AD. 
The  unit  will  then  be  modified  and  shipped 
back  with  a  yellow  tag  attached  to  the  red  rip 
tag. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Room  100,  Wichita,  Kansas  67209.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Puritan  Bennett 
Aero  Systems  Company,  Attention:  Customer 
Service  Department,  10800  Pfiumm  Road, 
Lenexa,  Kansas  66215;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 


Issued  in  Kansas  City,  Missouri,  on  )une 
18. 1993. 

Roger  D.  Anderson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  93-14973  Filed  6-24-93;  8:45  am) 
BHXmO  COOC  4910-1S-U 


14  CFR  Part  39 

[Docket  No.  93-CE-30-AD] 

Airworthiness  Directives:  Ayres 
Corporation  S2R  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Ayres 
Corporation  (Ayres)  S2R  series 
airplanes.  The  proposed  action  would 
require  inspecting  the  bracket  that 
attaches  the  vertical  tail  fi'ont  spar  to  the 
horizontal  stabilizer  (vertical  tail 
attachment  bracket)  for  damage  (cracks, 
broken  lugs  or  bolts,  or  elongated  holes) 
and  immediately  replacing  any  damaged 
vertical  tail  attachment  bracket  with  a 
new  bracket  of  improved  design,  or  if 
the  bracket  is  not  damaged,  replacing  it 
within  a  certain  amount  of  airplane 
usage.  Reports  of  broken  lugs  or  bolts  on 
the  vertical  tail  attachment  bracket  on 
four  of  the  affected  airplanes  prompted 
the  proposed  action.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  structural  damage 
to  the  vertical  tail  caused  by  a  damaged 
vertical  tail  attachment  bracket,  which 
could  result  in  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE)-30- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  fiom  the 
Ayres  Corporation,  P.O.  Box  3090, 
Albany,  Georgia  31708;  Telephone  (912) 
883-1440.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cindy  Lorenzen,  Aerospace  Engineer, 
Atlanta  Aircraft  Certification  Office. 
1669  Phoenix  Parkway,  Suite  210C. 
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Atlanta,  Georgia  30349;  Telephone  (404) 
991-2910;  Facsimile  (316)  991-3606. 

SUPPLEliENTARY  INFOfNIATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo^  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the^roposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  93-CE-30-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  93-CE-30-AD,  Room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discnssion 

The  FAA  has  received  three  recent 
reports  of  broken  lugs  or  bolts  on  the 
bracket  that  attaches  the  vertical  tail 
front  spar  to  the  horizontal  stabilizer 
(vertical  tail  attachment  bracket)  on 
certain  Ayres  S2R  series  airplanes.  A 
search  of  the  FAA  service  difficulty 
database  reveals  a  fourth  occurrence  of 
these  failed  bolts.  This  condition,  if  not 
detected  and  corrected,  could  lead  to 
structural  damage  of  the  vertical  tail. 

Ayres  has  issued  Service  Bulletin  (SB) 
No.  SB-AG-32.  dated  February  12, 

1993,  which  specifies  procedures  for 
accomplishing  the  following  on  certain 
Ayres  S2R  series  airplanes:  (1) 
Inspecting  the  vertical  tail  attachment 


bracket  for  cracks,  broken  lugs  or  bolts, 
and  elongated  holes;  and  (2)  replacing 
the  vertical  tail  attachment  bracket  with 
a  new  bracket  of  improved  design. 

After  examining  tne  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  structural  damage  to  the  vertical 
tail  caused  by  a  damaged  vertical  tail 
attachment  bracket,  which  could  result 
in  loss  of  control  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Ayres  S2R  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  inspecting 
the  vertical  tail  attachment  bracket  for 
damage  (cracks,  broken  lugs  or  bolts,  or 
elongated  holes)  and  immediately 
replacing  any  damaged  vertical  tail 
attachment  bracket  with  a  bracket  of 
improved  design,  or  if  the  bracket  is  not 
damaged,  replacing  it  within  a  certain 
amount  of  airplane  usage.  The  proposed 
actions  would  be  accomplished  in 
accordance  with  the  Accomplishment 
Instructions  section  of  Ayres  SB  No. 
SB-AG-32.  dated  February  12, 1993. 

The  FAA  estimates  that  1,733 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  that  it 
would  take  approximately  18  workhours 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $140  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  propos^  AD  on  U.S.  operators  is 
estimated  to  be  $1,958,290.  These 
figures  take  into  account  that  none  of 
the  affected  airplane  operators  have 
accomplished  ^e  proposed  actions. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  has  been  plated  in  the  Rules 
Dodcet.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 


Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 


Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the  . 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

Section  39.13 —  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Aym  Corporation:  Docket  No.  93-CE-30- 
AD. 

Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Models 

Serial  Numbers 

S2R  . 

5000  through  5099,  1380R, 
and  1416R  forough  2583R. 

S2R-R1340  . 

R1 340-001  through  R1340- 
030  (with  or  without  DC  suf¬ 
fix). 

S2R-R3S  .... 

R3S-001  through  R3S-01 1 
(with  or  without  DC  suffix). 

S2R-R1820  . 

R1 820-001  through  R1820- 
035  (with  or  without  DC  suf¬ 
fix). 

S2R-T11  . 

T1 1-001  through  T1 1-005 
(with  or  without  DC  suffix).  *■ 

S2R-T15  . 

T1 5-001  through  T1 5-029 
(with  or  without  DC  suffix): 
and  T27-001  through  T27- 
029  and  T-27-031  (with  or 
without  DC  suffix). 

S2R-T34  . 

6000  through  6049,  T34-001 
through  T34-180.  T34-190. 
T34-191  and  T34-192  (with 
or  without  DC  suffix);  T36- 
001  through  T36-180  (with 
or  without  DC  suffix);  and 
T41-001  through  T41-180 
(with  or  without  DC  suffix). 

S2R-T45  . 

T45-001  forough  T45-003 
(with  or  without  DC  sirffix). 

S2R-T65  . 

T65-001  (with  or  without  DC 
suffix). 

S2R-HG- 

T65-002  through  T65-010 

T65. 

(with  or  without  DC  suffix). 

S2RG6 . 

G6-101  foroughG6-112 

S2R-G10 . 

G10-101. 

List  of  Subjects  in  14  CFR  Part  39 
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CkunpiiaiHx;  Required  as  indicated,  unless 
already  accomplished. 

Note  1:  The  compliance  times  specified  in 
this  AD  take  precedence  over  those 
referenced  in  Ayres  SB  No.  SB-AG-32,  dated 
February  12, 1993. 

To  prevent  structural  damage  to  the 
vertical  tail  caused  by  a  damaged  vertical  tail 
attachment  bracket,  which  could  result  In 
loss  of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Within  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
inspect  the  bracket  that  attaches  the  vertical 
tail  front  spar  to  the  horizontal  stabilizer  for 
damage  (cracks,  broken  lugs  or  bolts,  or 
elongated  holes)  in  aocordance  with  the 
Accomplishment  instructions:  1.  Inspection, 
section  of  Ayres  Service  Bulletin  (SB)  No. 
SB-AG-32,  dated  February  12, 1993. 

(b)  If  any  damage  is  found  to  the  bracket 
diulng  the  inspection  specified  in  paragraph 

(a)  of  this  AD,  prior  to  further  flight,  replace 
the  bracket  with  an  aluminum  b^ket,  part 
number  (P/N)  40301T007,  and  install  a  new 
close  out  plate,  P/N  40309T003,  in 
accordance  with  the  Accomplishment 
Instructions:  II.  Repair,  section  of  Ayres 
Service  Bulletin  (SB)  No.  SB-AG-32,  dated 
February  12, 1993. 

(c)  Within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  in  accordance  with  paragraph 

(b)  of  this  AD,  replace  the  bracket  with  an 
aluminum  bracket,  part  number  (P/N) 
40301T007,  and  install  a  new  close  out  plate, 
P/N  40309T003,  in  accordance  with  the 
Accomplishment  Instructions:  11.  Repair, 
section  of  Ayres  Service  Bulletin  (SB)  No. 
SB-AG-32,  dated  February  12, 1993. 

(d)  The  replacement  required  by  paragraph 

(c)  of  this  AD  may  be  accomplished  instead 
of  the  inspection  specified  in  paragraph  (a) 
of  this  AD  provided  it  is  accomplished  at  or 
prior  to  the  50-hour  TIS  compliance  time. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  Safety  may  be  approved  by  the 
Manager,  Atlanta  Aircrafr  Certification 
Office,  1669  Phoenix  Parkway,  Suite  210C, 
Atlanta,  Georgia  30349.  The  request  shall  bo 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Ayres 
Corporation,  P.O.  Box  3090,  Al^ny,  Georgia 
31708;  or  may  examine  this  document  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 


Issued  in  Kansas  City,  Missouri,  on  }une  18, 
1993. 

Roger  D.  AndereoB, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  93-14970  Filed  6-24-93;  8:45  am) 
etLLINO  CODE  4»10-13-U 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Requiramanta  for  Clackar  Balls; 
Proposad  Amandmants 

AGENCY:  Consumer  Product  Safety 
Commission, 

ACTX)N:  Propiosed  amendment  to  rule. 


SUMMARY:  The  Commission  proposes  to 
amend  its  existing  regulation,  under  the 
Federal  Hazardous  Substances  Act,  that 
bans  clacker  balls  that  do  not  meet 
sped  Red  requirements.  The 
amendments  include  revising  the 
definition  of  clacker  ball  to  exclude 
those  devices  where  the  balls  are 
suspended  by  plastic  rods  that  are 
integrally  molded  to  the  balls  and  are 
mounted  on  a  pivot  so  that  movement 
of  the  balls  is  essentially  limited  to  a 
single  plane.  The  amendments  would 
also  exempt  from  the  ban  those  clacker 
bells  that  meet  specified  maximum  ball- 
weight  and  cord-length  specifications 
and  a  minimum  safety  factor 
specification.  The  amendments  would 
clarify  the  regulation  and  would  benefit 
consumers,  manufacturers,  importers, 
distributors,  and  retailers  by  allowing 
the  marketing  of  currently-banned 
products  that  do  not  present  the 
unreasonable  risk  of  injury  the  ban  was 
intended  to  prevent. 

DATES:  Comments  on  the  proposal 
should  be  submitted  not  later  than 
September  8, 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207-0001,  or 
delivered  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Ck)mmlssion, 
room  420,  5401  Westbard  Avenue, 
Bethesda,  Maryland  208T6,  telephone 
(301)  504-0800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Heh,  Project  Manager,  Directorate 
for  Engineering  Sciences,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone 
(301)504-0494. 


SUPPLEMENTARY  MFORMATION: 

A.  Background 

The  commission’s  regulations,  issued 
under  the  Federal  Hazardous 
Substances  Act  ("FHSA"),  15  U.S.Q 
1261-1277,  ban  clacker  balls  (defined  in 
16  CTR  1500.18(a)(7)),  unless  the 
clacker  balls  meet  the  requirements  in 
16  CFR  1500.86(a)(5).  The  regulations 
define  clacker  balls  as; 

*  *  *  consisting  of  two  balls  of  plastic  ot 
another  material  connected  by  a  length  of 
line  or  cord  or  similar  connector  *  *  * 
intended  to  be  operated  in  a  rhythmic 
manner  by  an  upvrard  and  downward  motion 
of  the  hand  so  that  the  two  balls  will  meet 
forcefully  at  the  top  and  bottom  of  two 
semicircles  thus  causing  a  'clacking’  sound, 
which  toys  present  a  mechanical  hazard 
because  their  design  or  manufacture  presents 
an  unreasonable  risk  of  personal  inju^  from 
fracture,  fragmentations,  or  disassembly  of 
the  toy  and  from  propulsion  of  the  toy  or  its 
part(s).  (But  see  §  1500.86(a)(5)) 

These  requirements  were  issued  in 
1971  by  the  Food  and  Drug 
Administration,  which  administered  the 
FHSA  at  that  time. 

The  criteria  in  §  150(). 86(a)(5)  were 
designed  to  ensure  the  safety  of  the  type 
of  clacker  ball  that  was  on  the  market 
before  the  regulation  was  i.ssued  in 
1971.  This  type  of  clacker  ball  used 
balls  that  were  relatively  large  and 
heavy,  and  the  balls  were  mounted  on 
flexible  cords.  The  criteria  include  an 
impact  test  for  the  balls  and  strength 
tests  for  the  cords  and  attachment 
points. 

In  August  of  1989,  Mr.  William  Hones 
of  Fascinations  Toys  and  Gifts,  Inc., 
petitioned  the  Commission  to  amend  its 
requirements  for  clacker  balls  to  exclude 
products  that  (1)  mechanically  restrict 
the  motion  of  the  balls  to  a  plane 
perpendicular  to  a  supporting  shaft  and 
(2)  withstand  impact  and  centrifugal 
stresses  at  least  10  times  those  produced 
in  normal  use.  (1,  Tab  A]*  The 
petitioner  marketed  a  product  similar  to 
a  clacker  ball  but  that  operated  in  the 
manner  that  would  be  excluded  by  the 
requested  amendment. 

The  device  marketed  by  the  petitioner 
mounted  the  balls  by  integrally  molding 
them  onto  the  apex  of  a  V-shaped 
plastic  member  mounted  so  that  the 
arms  of  the  V  pivot  on  a  shaft.  This 
mounting  limits  the  movement  of  the 
balls  to  a  single  plane  that  is 
perpendicular  to  the  axis  of  the  shaft. 
Compared  to  the  pre-1972  type  of 
clacker  balls,  the  petitioner’s  product 
had  lighter  balls  and  a  shorter  length  of 
the  mounting  arms.  Because  of  this,  the 


’Numben  ia  brackaU  repraamt  th«  numbar  of  a 
relevant  document  in  Appendix  1  (Uat  of  Reterant 
Documents)  at  the  end  of  this  notice 
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petitioner’s  product  did  not  generate  the 
impact  or  centrifugal  forces  that  the 
earlier  clacker  balls  did.  The 
Commission’s  staff  agreed  that  the 
criteria  of  §  1500.18(a)(5)  vastly 
exceeded  the  stresses  generated  by 
petitioner’s  device  and  by  various  other 
brands  and  types  of  clacker  balls  that 
were  on  the  market. 

After  considering  the  petition,  the 
Conunission  decided  that  the  term 
"clacker  ball’’  did  not  encompass  the 
product  marketed  by  the  petitioner  and 
similar  products.^  llie  Commission  (3- 
0)  also  directed  the  staff  to  prepare,  for 
the  Commission’s  consideration,  a  draft 
Federal  Register  notice  that  would 
propose  to  amend  the  definition  of 
clatter  ball  to  explicitly  exclude 
petitioner’s  and  similar  products  and  to 
amend  §  1500.86(a)(5)  to  exempt  clacker 
balls  meeting  maximum  ball-weight  and 
cord-length  specifications  and  a 
minimum  safety  factor  specification. 

B.  Procedure 

A  regulation  such  as  the 
Commission’s  clacker  ball  regulation  is 
issued  under  section  3(e)  of  the  FHSA, 

15  U.S.C.  1262(e),  which  applies  to 
determinations  that  a  toy  or  other  article 
intended  for  use  by  children  presents  a 
mechanical,  electrical,  or  thermal 
hazard  and  is  thus  a  hazardous 
substance  pursuant  to  section  2(f)(1)(D), 
15  U.S.C.  1261(f)(1)(D).  The  original 
issuance  of  such  a  regulation  would  be 
governed  by  the  proc^ure  in  section 
3(f)  of  the  FHSA,  15  U.S.C.  1262(f),- 
which  specifies  a  three-stage  rulemaking 
procedure  that  is  initiated  by  the 
publication  of  an  advance  notice  of 
proposed  rulemaking  ("ANPR”).  The 
action  proposed  below,  however,  has 
the  effect  of  eliminating  from  the  scope 
of  the  rule  those  products  which  do  not 
present  the  mechanical  risk  that  the 
regulation  originally  intended  to  cover. 
Accordingly,  sections  3(e)  and  (f)  do  not 
apply.  In  addition,  the  provisions  of 
section  3(f)  governing  the  required 
content  of  the  ANPR  show  that  the 
ANPR  is  intended  to  apply  only  to  cases 
where  new  requirements  are  being 
imposed  and  not  to  the  case  where 
previously  covered  products  are  being 
exempted  or  otherwise  released  from 
coverage.  Therefore  the  two-stage 
rulemaking  procedures  of  the 
Administrative  Procedure  Act.  5  U.S.C 
553,  apply. 


^The  CooimiMion’s  vote  on  this  Interpretation 
was  2-1.  with  Commissioners  Carol  G.  Dawson  and 
Mary  Gall  voting  for  the  interpretation;  Chairman 
lecqueilne  |ones-Smith  did  not  vote  to  the 
int^retation. 


C  The  Proposed  Amendments 

Amended  §  1500.18(a)(7).  As 
explained  above,  the  device  marketed 
by  the  petitioner  was  motmted  on 
plastic  rods  so  that  the  balls  move  only 
in  a  single  plane.  This  prevents  off- 
center  hits  of  the  balls,  and  the 
limitation  to  "plastic"  material  should 
greatly  reduce  any  likelihood  of  loose 
particles  caused  by  flaking  or 
fragmentation  of  the  balls.  Therefore, 
the  proposal  would  add  language 
specifically  stating  that  the  definition  of 
clacker  ball  "does  not  include  products 
that  are  constructed  such  that  the 
connecting  members  consist  of  plastic 
rods  integrally  molded  to  the  balls  and 
are  mounted  on  a  pivot  so  that 
movement  of  the  trails  is  essentially 
limited  to  a  single  plane." 

Amended  §  1500.86(a)(5).  As 
discussed  above,  the  Commission’s  staff 
concluded  that  the  criteria  in  the 
current  exemption  in  §  1500.86  (a)(5)  are 
too  stringent  for  the  lighter  and  smaller 
clacker  balls  that  are  currently  on  the 
market,  which  have  balls  with  masses  of 
less  than  12  grams  each  and  pivot 
lengths  of  less  than  180  mm  (7.1 
inches).  Accordingly,  the  staff  examined 
how  the  exemption  criteria  might  be 
changed  so  that  they  would  be  more 
appropriate  for  these  lighter  and  smaller 
clacker  balls.  The  criteria  that  would 
need  to  changed  in  order  to  do  this  are 
(1)  the  cord-strength  requirement  of 
§  1500.86(a)(5)(i)(B),  (2)  the  ball-impact 
test  in  §  1500.86(a)(5)(ii)(B),  (3)  the  cord- 
strength  test  of  §  1500.86(a)(5)(ii)(D), 
and  (4)  the  holding-device  strength  test 
of  §  1500.86(a)(5)(ii)(E).  These  criteria 
are  discussed  separately  below.  How  the 
formulae  for  adjusting  these  factors  were 
derived  is  explained  in  detail  in  the 
report  "Engineering  Analysis 
Supporting  Proposed  Amendments  to 
the  Clacker  Ball  Regulation  at  16  CFR 
Sections  1500.18(a)(7)  and 
1500.86{aK5).”  Scott  R.  Heh,  CPSC 
Directorate  for  Engineering  Sciences, 
December  1992  (8,  Tab  Bj.  For  clacker 
balls  with  masses  of  12  grams  or  more, 
or  with  pivot  lengths  of  180  mm  or 
more,  the  current  provisions  of  the 
regulation  vvill  continue  to  apply. 

Cord-strength  test.  The  staff 
calculated  the  safety  factor  that  the 
current  regulation  applied  to  the  large 
and  heavy  clacker  balls  that  the 
regulation  was  intended  to  address  and 
determined  that  it  provides  a  cord- 
strength  safety  factor,  for  those  clacker 
balls,  of  approximately  35.  Therefore, 
this  safety  factor  was  also  applied  to  the 
reduced  forces  proposed  to  be  allowed 
when  testing  the  cord  strength  of 
smaller  and  lighter  clacker  balls. 


’The  tensile  forces  applied  to  the  cord 
of  a  clacker  ball  during  use  are  mainly 
due  to  the  centrifugal  forces  generated 
by  the  motion  of  the  balls.  The 
centrifugal  force  of  an  object  is  equal  to 
the  mass  of  the  object  times  its 
acceleration,  which  in  turn  is  a  function 
of  the  velocity  of  the  object  and  the 
radius  of  the  curve  being  traveled  by  the 
object.  The  velocity  of  the  ball  is 
established  by  specifying  a  maximum 
"clack”  rate  of  20  clacks  per  second.  (As 
specified  in  the  definition  of  clacker  ball 
at  §  1500.18(a)(7),  a  clack  is  produced 
when  the  two  balls  collide  at  the  top 
and  bottom  of  their  semicircular  paths. 
The  highest  clack  rate  that  the 
Commission’s  staff  was  able  to  achieve 
in  testing  was  17  clacks  per  second.) 

Applying  the  safety  factor  of  35,  the 
adjusted  cord  strength  value  in  Newtons 
can  be  calculated  by  0.1382(mb)(Rp), 
where  mb  is  the  mass  of  a  single  ball  in 
grams  and  Rp  is  the  radius  of  the  arc 
described  by  the  ball  (pivot  length)  in 
mm.  Accordingly,  the  Commission 
proposes  below  to  allow  this  adjusted 
cord  strength  value  to  be  one  of  the 
criteria  for  exempting  the  smaller  and 
lighter  clacker  balls  described  above. 

Ball-impact  test.  The  current 
regulation  provides  that  a  clacker  ball 
shall  be  tested  by  10  drops  of  a  5-lb  steel 
weight  from  a  height  of  48  inches.  The 
Commission’s  staff  determined  that  this 
provides  a  safety  factor  of  about  20  for 
the  large  and  heavy  clacker  balls  for 
which  the  test  was  designed. 

The  clacker  ball  experiences  an 
impact  related  to  the  magnitude  of  the 
kinetic  energy  it  achieves  in  use,  which 
is  a  function  of  the  mass  of  the  clacker 
ball  times  its  velocity.  The  velocity  can 
be  calculated  from  the  “clack  rate," 
which,  as  described  above,  is  assumed 
to  be  20  clacks  per  second.  Accordingly, 
the  height  from  which  a  5-lb  weight 
must  be  dropped  in  order  to  achieve  an 
impact  equal  to  what  the  clacker  ball 
can  generate,  times  the  safety  factor  of 
20,  can  be  calculated  as  179  x 
10“’(mb)(Rp^),  where  mb  is  the  mass  of 
a  single  ball  in  grams  and  Rp  is  the 
radius  of  the  arc  described  by  the  ball 
(pivot  length)  in  mm.  Accordingly,  the 
Commission  proposes  below  to  allow 
this  adjusted  drop  height  value  to  be 
one  of  the  criteria  for  exempting  the 
smaller  and  lighter  clacker  balls 
descrilrad  above. 

Holding  device  test  force.  Present 
§  1500.8f)(8)(5)(ii)(E)  provides  that  the 
device  for  bolding  the  cords  together 
shall  be  tested  by  applying  a  force  of  50 
lb  to  each  cord  separately,  while  the 
holding  device  is  clamped  in  position. 
Since  this  is  half  the  force  provided  by 
the  current  regulation  for  the  cord- 
strength  test,  the  Commission  proposes 
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below  to  allow  an  adjusted  holding 
device  test  force  of  half  the  adjusted 
cord-strength  test  force  for  exempting 
the  smaller  and  lighter  clacker  balls 
described  above. 

D.  Metric  Units 

Current  Federal  policy  encourages  the 
use  of  metric  imits  in  regulations. 
Executive  Order  12770,  3  CFR,  1991 
Comp.,  p.  343.  Accordingly,  wherever 
current  §  1500.86(a)(5)  uses  inch/pound 
units  that  can  be  specified  instead  in 
metric  units,  the  amendments  proposed 
below  give  the  corresponding  metric 
units  as  the  primary  criteria,  with  the 
inch/pound  equivalent  in  parentheses. 

E.  Efifective  Date 

This  proposal  grants  an  exemption.  A 
delayed  effective  date  of  30  days  from 
the  date  a  final  rule  is  issued  should  be 
sufficient  for  parties  to  test  their 
products  to  determine  whether  the 
products  comply  with  the  amended 
regulation.  Accordingly,  the 
Commission  proposes  that  the 
exemption  b^ome  effective  30  days 
after  any  final  rule  is  issued. 

F.  Correction 

The  exemptions  at  §  1500.86(a)(5) 
have  a  typographical  error  in  the  table 
in  §  1500.86(a)(5)(vi).  The  word  “rental” 
in  the  heading  of  the  first  column 
should  be  “retail,"  Accordingly,  the 
final  rule  will  correct  this  discrepancy. 

G.  Regulatory  Flexibility  Act 
Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 

601  et  seq.)  generally  requires  the 
agency  to  prepare  proposed  and  final 
regulatory  flexibility  analyses  describing 
the  impact  of  the  rule  on  small 
businesses  end  other  small  entities.  The 
purpose  of  the  Regulatory  Flexibility 
Act,  as  stated  in  section  2(b)  (5  U.S.C. 

602  note),  is  to  require  agencies, 
consistent  with  their  objectives,  to  fit 
the  requirements  of  regulations  to  the 
scale  of  the  businesses,  organizations, 
and  governmental  jurisdictions  subject 
to  the  regulations.  Section  605  of  the 
Act  provides  that  an  agency  is  not 
required  to  prepare  a  regulatory 
flexibility  analysis  if  the  head  of  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Commission’s  Directorate  for 
Economics  prepared  an  Initial 
Regulatory  Flexibility  Act  Analysis  to 
examine  the  efiect  of  the  proposed  rule 
on  small  entitias.  [6,  Tab  D]  The 
findings  of  that  analysis  are  repeated 
below. 


The  potential  cost  of  the  rule  includes 
the  possibility  of  future  injury  or  death 
associated  with  these  products,  if  that 
were  due  to  less  safe  clacker  balls  being 
on  the  market  because  the  exemption 
criteria  of  the  regulation  were  made  less 
stringent.  The  Commission  has  no 
information  that  would  support  a 
conclusion  that  this  will  occur. 

The  Commission  is  aware  of  13 
incidents  from  January  1, 1973,  through 
1992  that  were  associated  with  clacker 
balls.  [6,  Tab  C]  Three  of  these  incidents 
involved  fatalities.  In  one  of  these  fatal 
incidents,  a  child  strangled  when  she 
got  the  cord  of  a  clacker  ball  around  her 
neck.  In  the  two  others,  infants  were 
asphyxiated  when  clacker  balls 
obstnicted  their  airways.  Such 
strangulation  and  asphyxiation  hazards 
are  not  addressed  by  the  current 
retirements  for  clacker  balls. 

The  remaining  10  incidents  involved 
injuries  incurred  when  users  were  hit 
with  clacker  balls  (4),  fell  on  clacker 
balls  (2),  or  ingested  a  piece  of  broken 
clacker  ball  (1),  or  involved  a  bum  (1) 
or  poisonings  (2)  associated  with  clacker 
balls  that  made  a  cracking  sound  and 
emitted  smoke  when  the  balls  struck 
each  other.  None  of  these  incidents  is 
known  to  be  due  to  any  deficiency  in 
the  clacker  balls’  impact  resistance,  cord 
strength,  or  holding-device  strength. 

Based  on  the  available 
epidemiological  and  engineering 
information,  no  potential  injuries  or 
deaths  are  expected  to  be  associated 
with  the  amended  definition  and 
exemption.  Accordingly,  no  significant 
costs  are  expected  to  be  associated  with 
these  changes. 

The  proposed  amended  definition  and 
exemption  would  provide  benefits  to 
marketers  of  the  product  by  allowing  the 
continued  marketing  of  these  products 
as  toys  and  novelties.  Marketers  would 
also  benefit  through  an  elimination  of 
any  uncertainty  about  enforcement  of 
the  existing  regulations,  and  the 
regulation’s  effects  on  future  product 
development  would  be  clarified.  The 
marketers  would  also  benefit  by 
avoiding  any  cost  increases  that  would 
be  caus^  by  having  to  come  into 
compliance  with  the  present  regulation. 

Consumers  obtain  utility  from  the  use 
of  these  products.  Sales  in  1990  of 
products  similar  to  the  petitioner’s  are 
estimated  at  10-12  million  units,  which 
were  valued  at  $25-30  million.  Sales  in 
1991  declined  to  about  one  million 
units,  and  1992  sales  were  around  two 
million  imits.  Sales  of  lightweight, 
short-cord  clacker  balls  are  thought  to 
be  insignificant  compared  to  the  number 
of  products  like  the  petitioner’s  that  are 
marketed.  However,  the  available 
information  is  not  sufficient  to  enable 


an  accurate  estimate.  To  the  extent  that 
consumers  enjoy  the  use  of  these 
products,  their  continued  availability  is 
a  benefit,  and  the  loss  of  this  product  on 
the  market  would  be  a  loss  to 
consumers. 

All  the  firms  known  to  be  currently 
marketing  these  products  are  small 
firms.  The  rule  is  expected  to  have  a 
positive  impact  on  these  firms. 

For  the  reasons  given  above,  the 
Commission  concludes  that  the 
proposal  to  amend  the  Commission's 
regulations  for  clacker  balls,  if  issued, 
will  not  have  any  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

H.  Environmental  Considerations 

Pursuant  to  the  National 

Environmental  Policy  Act,  and  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commission  preliminarily 
assessed  the  possible  environmental 
effects  associated  with  the  proposed 
amendments  to  the  clacker  ball 
regulations.  [6,  Tab  D] 

The  proposed  amendments  are  not 
expected  to  affect  preexisting  packaging, 
molds,  plastic  stocks,  or  other  materials 
of  construction.  Thus,  there  would  be 
no  destruction  or  discarding  of  existing 
materials.  Existing  inventories  of 
finished  products,  including  those  at 
retail,  would  not  be  rendered  unusable 
through  the  implementation  of  the  rules. 
Further,  inventories  would  not  have  to 
be  retrofitted  in  order  to  comply  with 
the  exemption. 

The  amendments  are  not  expected  to 
have  a  significant  effect  on  the  materials 
used  in  the  production  or  packaging  of 
the  products  subject  to  the  amended 
definition  or  exemption,  or  on  the 
amount  or  types  of  materials  discarded 
after  the  rules.  Therefore,  the 
Commission  concludes  that  the 
proposed  rules  will  have  no  significant 
environmental  effects.  Accordingly, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  16  CFR  Part  1500 

Consumer  protection.  Hazardous 
materials.  Hazardous  substances. 
Imports.  Infants  and  children.  Labeling, 
Law  enforcement.  Toys. 

I.  Conclusion 

For  the  reasons  given  above,  the 
Commission  proposes  to  amend  16  CFR 
part  1500  as  follows: 

PART  1500— {AMENDED] 

1.  The  authority  citation  for  part  1500 
is  revised  to  read  as  follows: 
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Audiority:  15  U.S.C.  1261-1277. 

2.  Section  1500.18(a)(7)  is  amended 
by  replacing  the  second  sentence  with 
two  new  sentences  to  read  as  follows: 

f  1500.18  Banned  toys  and  other  banned 
articles  intanded  for  use  by  children. 
***** 

(a)*  *  • 

(7)  *  *  *  This  does  not  include 
products  that  are  constructed  so  that  the 
connecting  members  consist  of  plastic 
rods  integrally  molded  to  the  balls  and 
are  mounted  on  a  pivot  so  that 
movement  of  the  balls  is  essentially 
limited  to  a  single  plane.  (But  see 
S  1500.86(a)(5).) 

*  •  •  *  • 

S  1500.86  [Amended] 

3.  Section  1500.86(a)(5)(i)(B)  is 
amended  by: 

a.  Replacing  “100  pounds”  with  “445 
Newtons  (100  pounds)”  and 

b.  Adding  a  new  sentence  at  the  end 
of  the  paragraph,  to  read  as  follows: 

(a)*  *  * 

(5)*  *  * 

(i) *  *  * 

(B)  *  *  *  Clacker  balls  where  the 
mass  of  each  ball  is  less  than  12  grams 
(0.42  oz.)  and  the  distance  between  the 
center  of  the  pivot  and  the  center  of  the 
ball  cannot  exceed  180  mm  (7.1  inches) 
may  have  a  minimum  cord  breaking 
strength  of  less  than  445  Newtons  (100 
poimds),  as  computed  by  the  following 
formula: 

Adjusted  Cord  Breaking  Strength  in 
Newtons  =  0.1382(mb)(Rp) 
where  mb  =  mass  of  a  single  ball  in 
grams  and 

Ry,  s  pivot  length  in  mm. 
***** 

4.  Section  1500.86(a)(5)(ii)(B)  is 
amended  by: 

a.  Replacing  "5-pound”  with  “2.25  kg 
(5-poimd)” 

b.  Replacing  “2V4-inch”  with  “57-mm 
(2V4-in^) 

c.  Repl^ng  “48  inches”  with  “1220  . 
mm  (48  indies)” 

d.  Repladng  “2%-inch  with  “60-mm 
(2%-in^)”  and 

e.  Adding  a  sentence  after  the  first 
sentence  and  before  the  last  sentence,  to 
read  as  follows: 

(a)  •  *  * 

(5)*  *  * 

(ii) *  *  • 

(B)  *  *  *  Clacker  balls  where  the 
mass  of  each  ball  is  less  than  12  grams 
(0.42  oz.)  and  the  distance  between  the 
center  of  the  pivot  and  the  centor  of  the 
ball  cannot  exceed  180  mm  (7.1  inches) 
may  be  tested  by  dropping  the  impact 
weight  from  a  height  of  less  than  1220 
mm  (46  in.),  where  the  height  is 
computed  as  follows: 


Adjusted  drop  height  in  mm  = 

179  X  10~’(mb)(Rp2) 
where  nib  =  mass  of  a  single  ball  in 
grams  and 

Rp  =  pivot  length  in  mm.  *  *  * 

***** 

5.  Section  1500.86(a)(5)(ii)(D)  is 
amended  by: 

a.  Repladng  “100-poimd”  with  “445- 
Newton  (100-pound)”  and 

b.  Adding  two  sentences  before  the 
last  sentence,  to  read  as  follows: 

(a)*  *  * 

(5)*  *  * 

(ii)*  *  * 

(D)  *  *  *  Clacker  balls  where  the 
mass  of  each  ball  is  less  than  12  grams 
(0.42  oz.)  and  the  distance  between  the 
center  of  the  pivot  and  the  center  of  the 
ball  cannot  exceed  180  mm  (7.1  inches) 
may  be  tested  with  a  force  of  under  445 
Newtons  (100  pounds).  The  test  force 
for  these  clacker  balls  shall  be  the  same 
as  the  cord  breaking  strength  calculated 
in  §  1500.86(a)(5)(i)(B).  *  *  * 
***** 

6.  Section  1500.86(a)(5)(ii)(E)  is 
amended  by: 

a.  Repladng  “50-pound”  with  “222- 
Newton  (50-pound)”  and 

b.  Adding  two  sentences  after  the  first 
sentence  and  before  the  last  sentence,  to 
read  as  follows: 

(a)*  *  * 

(5)*  *  * 

(ii)*  *  * 

(E)  *  *  *  Clacker  balls  where  the  mass 
of  each  ball  is  less  than  12  grams  (0.42 
oz.)  and  the  distance  between  the  center 
of  the  pivot  and  the  center  of  the  ball 
cannot  exceed  180  mm  (7.1  inches)  may 
have  their  holding  device  tested  with  a 
force  of  less  than  222  Newtons  (50 
pmmds).  The  holding  device  test  force 
for  these  dacker  balls  shall  be  half  of 
the  cord  breaking  strength  calculated  in 
§  1500.86(a)(5)(i)(B).  *  *  * 
***** 

7.  Sedion  1500.86(a)(5)(iv)(C)  is 
amended  by: 

a.  Replacing  “one-quarter  inch”  with 
“6  mm  (V4  inch)”  and 

b.  Repladng  “one-eighth  inch”  with 
“3  mm  (Va  inch)”. 

8.  Section  1500.86(a)(5)(vi)  is 
amended  by  replacing  “rental”  in  the 
heading  of  the  first  column  of  the  table 
with  “retail". 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(This  Appfflidix  will  not  be  printed  in 
the  Code  of  Federal  Regulations.) 

Appendix  1  —  List  of  Relevant 
Documents 

1.  Briefing  Padcage  —  Petition  HP  90- 
2  —  Clacker  Balls:  Executive  Summary 


and  briefing  memorandum  “Petition  HP 
90-2:  Clacker  Balls,”  John  D.  Preston, 
Project  Manager,  CP^  Diredorate  for 
Engineering  Sdences,  dated  Jan.  27, 

1992,  with  Tabs  A,  C,  and  F-J. 

TAB  A  -  Petition. 

TAB  C  -  Photograph  of  petitioner’s 
clacker  ball. 

TAB  F  -  Memorandum  from  Debbie 
Tinsworth,  CPSC/EPHA,  to  John 
Preston,  CPSC/ESME,  “Clacker  Ball 
Inddent  Data,”  April  18, 1991. 

TAB  G  -  Memorandum  from  Terrance 
R.  Karels,  CPSC/ECPA  to  John  Preston, 
Projed  Manager,  “Clacker  Ball  Petition, 
HP  90-2,”  July  23, 1991. 

TAB  H  -  Memorandum  from  John 
Preston,  CPSC/ESME,  “Petition  HP  90- 
2,  Clacker  Balls,”  October  4, 1991. 

TAB  I  -  Memorandum  frdh  Bob  Poth, 
CPSC/CERM,  to  John  Preston,  Projed 
Manager,  CPSC/ESME,  “Background  of 
CE  Action  on  ‘Newton’s  Yo-Yo’,”  Sept. 

18. 1991. 

TAB  J  -  Proposed  Enforcement  Policy. 

2.  Tape  recording  of  Commission 
briefing  on  March  25, 1992. 

3.  Memorandum  from  John  Preston, 
Projed  Manager,  to  the  Commission, 
“Response  to  Commission  Request  for 
Options  and  Resource  Estimates  to 
Respond  to  the  Clacker  Ball  Petition,” 
June  5, 1992,  with  revised  vote  sheet. 

4.  Commissioners’  ballot  vote  sheets, 
signed  June  29-30, 1992. 

5.  Letter  from  the  Commission’s 
Secretary  to  Mr.  William  G.  Hones, 
President  of  Fascinations  Toys  and 
Gifts,  Inc.,  dated  Sept.  23, 1992. 

6.  Briefing  package  “Proposed 
Amendments  to  the  Clacker  Ball 
Regulation  at  16  CFR  Sections 
1500.18(a)(7)  and  1500.86(a)(5),” 
consisting  of  Executive  Summary, 
briefing  memorandum,  and  Tabs  A-E. 

Briefing  Memorandum,  “Proposed 
Rule  Amending  the  Clacker  Ball 
Regulation  at  16  CFR  §  1500.18(a)(7)  and 
§  1500.86(a)(5),”  April  13, 1993. 

TAB  A  -  Photographs  of  produds. 

TAB  B  -  Engineering  report  from  Scott 
Heh,  ESME,  “Engineering  Analysis 
Supporting  Proposed  Amendments  to 
the  Clacker  Ball  Regulation  at  16  CFR 
Sedions  1500.18(a)(7)  and 
1500.86(a)(5),”  December  17, 1992. 

TAB  C  -  Memorandum  from  Suzanne 
P.  Cassidy,  EPHA,  “Injuries  and  Deaths 
Associate  with  Clacker  Balls,”  Feb.  1, 
1993. 

TAB  D  -  Memorandum  frnm  A. 
Homan,  ECPA,  to  Scott  R.  Heh,  ESME, 
“Regulatory  Flexibility  and  Regulatory 
An^yses,  Economic  and  Environmental 
Assessments:  Proposed  Amendments  to 
the  Gacker  Ball  Regulations,”  December 

10. 1992. 
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TAB  E  •  Draft  Federal  Register  notice. 
(FR  Doc.  93-14935  Filed  6-24-93;  8;4S  am] 
BILUNQ  CODE  633fr«1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 
[Doctot  No.  93N-0178] 

RIN  0905-AD90 

Regulation  of  Dietary  Supplements; 
Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  an 
advance  notice  of  proposed  rulemaking 
that  appeared  in  the  Federal  Register  of 
June  18, 1993  (58  FR  33690).  The 
document  announced  that  FDA  was 
reviewing  the  manner  in  which  it 
regulates  dietary  supplements, 
including  products  containing  vitamins, 
minerals,  amino  acids,  herbs,  and  other 
similar  nutritional  substances.  The 
document  also  announced  the 
availability  of  a  report  entitled  “Dietary 
Supplements  Task  Force  Final  Report.” 
The  document  was  published  with  some 
inadvertent  errors.  This  document 
corrects  those  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  S.  Kraus,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS— 456),  Food 
and  Dmg  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-5233. 

In  FR  Doc.  No.  93-14271,  appearing 
on  page  33690  in  the  Federal  Register 
of  Friday,  June  18, 1993,  the  following 
corrections  are  made; 

1.  On  page  33690,  in  the  1st  column, 
in  the  “SUMMARY”  section,  beginning  in 
the  10th  line  horn  the  bottom,  and  on 
page  33699,  in  the  3d  column,  in 
Reference  2,  the  title  “Task  Force  on 
Dietary  Supplements  Final  Report”  is 
corrected  to  read  “Dietary  Supplements 
Task  Force  Final  Report”. 

2.  On  page  33690,  beginning  in  the  1st 
column,  the  “ADDRESSES”  section  is 
correctly  revised  to  read  as  follows; 
ADDRESSES:  “Dietary  Supplements  Task 
Force  Final  Report,”  may  be  ordered 
firom  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Chders  must 
reference  NTIS  order  niunber  PB93- 
192888  and  include  a  payment  of  $27.00 
(plus  $3.00  for  shipping  and  handling) 


for  each  copy  of  the  document.  Payment 
may  be  made  by  check,  money  order, 
charge  card  (American  Express,  Visa,  or 
MasterCard),  or  billing  arrangements 
made  with  NTIS.  Charge  card  orders 
must  include  the  charge  card  account 
number  and  expiration  date.  For 
telephone  orders  or  further  information 
on  placing  an  order,  call  NTIS  at  703- 
487-4650.  Submit  written  comments  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Dmg  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  “Dietary 
Supplements  Task  Force  Final  Report,” 
and  comments  received  in  response  to 
this  dooiment  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

3.  On  page  33699,  in  the  3d  column, 
in  Reference  3,  in  line  4,  “‘Dietary 
Supplements,  ‘Diet  and  Health:”  is 
corrected  to  read  ‘“Ch.  18.  Dietary 
Supplements,  in  ‘Diet  and  Health;”;  and 
in  Reference  6,  in  line  7,  “July  18, 1989” 
is  corrected  to  read  “July  1989”. 

4.  On  page  33700,  in  the  1st  column, 
in  Reference  21,  beginning  in  fine  1, 
“TC-387,  June  23, 1942.”  is  corrected  to 
read  “TC-2-A,  November  5, 1945.";  in 
Reference  31,  in  line  2,  “pp.  150-152” 
is  added  after  “PA,”;  and  in  Reference 
32,  in  line  5,  “129-1322”  is  corrected  to 
read  “129-132”. 

5.  On  page  33700,  in  the  2d  column, 
in  Reference  42,  in  line  5,  “34”  is 
corrected  to  read  “341”. 

Dated:  June  21, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-14983  Filed  6-24-93;  8:45  am] 
BILUNO  CODE  4160-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[FRL-4671-8] 

Intent  To  Form  an  Advisory  Committee 
To  Negotiate  Small  Nonroad  Engine 
Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Intent  to  Form  a  Negotiated 
Rulemaking  Advisory  Committee  under 
the  Federal  Advisory  Committee  Act. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  considering 
establishing  an  Advisory  Committee 
under  the  Federal  Advisory  Committee 


Act  (FACA).  The  Committee’s  purpose 
would  be  to  negotiate  issues  leading  to 
a  notice  of  proposed  rulemaking  for 
control  of  emissions  from  nonroad 
spark-ignition  engines  25  horsepower 
and  below  (small  nonroad  engines), 
excluding  engines  used  in  marine  or 
recreational  applications,  under  section 
213  of  the  Clean  Air  Act  as  amended  by 
the  Clean  Air  Act  Amendments  of  1990. 
The  Committee  would  consist  of 
representatives  of  parties  that  are 
suDstantially  afiected  by  the  outcome  of 
the  proposed  rule. 

EPA  requests  public  comment  on 
whether:  it  should  establish  a  Federal 
Advisory  Committee;  it  has  properly 
identified  interests  it  believes  are 
affected  by  the  key  issues  listed  above; 
regulatory  negotiation  is  appropriate  for 
this  rulemaking,  and  the  extent  to  which 
the  issues  and  procedures  are  adequate 
and  appropriate. 

Please  note  that  an  organizational 
meeting  (announced  in  the  Federal 
Register  June  15, 1993)  will  be  held  to 
discuss  the  issues  involved  in  the 
regulation  of  small  nonroad  engines, 
and  whether  the  Committee  should  be 
formed  and  negotiations  proceed.  This 
meeting  is  open  and  any  parties 
interested  in  the  negotiation  are 
encouraged  to  attend. 

DATES:  EPA  must  receive  comments  and 
suggestions  on  this  by  July  30, 1993. 

Tne  public  meeting  will  be  held  on 
June  30, 1993  from  10  to  4:30  p.m.  and 
on  July  1, 1993  from  8:30  a.m.  to  3  p.m. 
ADDRESSES:  Comments  should  be 
submitted  in  duplicate,  if  possible,  to 
the  EPA  Air  Docket  #A-93-29,  401  M 
Street,  SW.,  room  4,  South  Conference 
Center,  Washington  EX]  20460.  A  copy 
should  also  be  sent  to  Betsy  McCabe, 
National  Vehicle  and  Fuel  Emissions 
Laboratory,  Environmental  Protection 
Agency,  2565  Plymouth  Rd.,  Ann  Arbor, 
Michigan  48105.  EPA  Air  Docket  #A- 
93-29,  containing  materials  relevant  to 
this  rulemaking  may  be  inspected  at 
EPA  headquarters  in  Washington,  DC 
9:00-12:00  and  1-3  p.m.  on  weekdays, 
and  a  reasonable  fee  may  be  charged  for 
copying. 

The  location  of  the  public  meeting 
will  be  the  Sheraton  Inn,  3200 
Boardwalk,  Ann  Arbor,  Michigan  48108. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  information  pertaining  to  the 
Substantive  and  technical  issues  to  be 
addressed  in  the  negotiation,  contact: 
Betsy  McCabe,  National  Vehicle  and 
Fuel  Emissions  Laboratory,  2565 
Plymouth  Rd.,  Ann  Arbor,  Michigan 
48105;  phone  (313) 668-4344. 

For  information  pertaining  to  the 
establishment  of  the  negotiation 
committee  and  associated 
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administrative  matters  contact:  Deborah 
Dalton,  Consensus  and  Dispute 
Resolution  Program,  &rvironmental 
Protectirm  Agency,  401  M  Street,  SW„ 
Washington  DC  20460;  phone  (202) 
260-5495. 

SUPPLEMENTARY  INFORMATION: 

OedHM  af  Notice 

I.  Negotiated  Rulemaking  Act 

II.  Subject  and  Scope  of  the  Small  Nonroad 

Engine  Regulation. 

A.  Need  for  the  Rule 

B.  Subject  and  Scope  of  the  Rule 

C  Issues  and  Questions  to  be  Resolved 

D.  Affected  Interests  and  Potential 
Participants 

E.  Schedule  for  the  Negotiation 

III.  Formation  of  the  Connnittee 

A.  Procedure  for  Establishing  an  Advisory 
Committee 

B.  Participants 

Q  Requests  for  Representation 
D.  Final  Notice 

IV.  Nagotiation  Procedures 

A.  Facilitator 

B.  Good  Faith  Negotiation 
Q  Administrative  Support 

D.  Meetings 

E.  Committee  Procedures 

F.  DeBning  Consensus 

G.  Failure  of  the  Committee  to  Reach 
Consensus 

,  H.  Record  of  Meetings 

I.  Negotiated  Rulemaking  Act 

The  Negotiated  Rulemaking  Act  (Pub. 
L.  101-648,  5  U.S.C  581-590) . 
establishes  a  framework  for  the  conduct 
of  negotiated  rulemaking  and 
encourages  agencies  to  use  the  process 
to  enhance  the  informal  rulemaking 
process.  Under  the  Act  the  head  of  an 
agent^shall  consider  whether. 

(1)  There  is  a  need  for  a  rule; 

(2)  There  are  a  limited  numl^r  of 
identifrable  interests  that  will  be 
significantly  affected  by  the  rule; 

(3)  There  is  a  reasonable  likelihood 
that  a  committee  can  be  convened  with 
a  balanced  representation  of  persons 
whp: 

(A)  Can  adequately  represent  the 
interests  identified  under  paragraph  (2); 
and; 

(B)  Are  willing  to  negotiate  in  good 
faith  to  reach  a  consensus  on  the 
propased  rule; 

(4)  There  is  a  reasonable  likelihood 
that  a  committee  will  reach  a  consensus 
on  the  proposed  rule  within  a  fixed 
period  of  time; 

(5)  The  negotiated  rulemaking 
procedure  will  not  unreasonably  delay 
the  notice  of  proposed  rulemaking  and 
the  issuance  of  a  final  rule; 

(6)  The  agency  has  adequate  resources 
and  is  willing  to  commit  such  resources, 
including  technical  assistance,  to  the 
committee;  and 

(7)  The  agency,  to  the  maximum 
extent  possible  consistent  with  the  legal 


obligations  of  the  agency,  will  use  the 
consensus  of  the  committee  with  respect 
to  the  proposed  rule  as  the  basis  for  ^e 
rule  proposed  by  the  agency  for  notice 
and  comment. 

Negotiations  are  conducted  through 
Advisory  Committees  chartered  under 
the  Federal  Advisory  Committee  Act 
(FACA).  The  goal  of  the  Committee  is  to 
reach  consensus  on  the  language  or 
issues  involved  in  a  rule.  If  consensus 
is  reached,  it  is  used  as  the  basis  of  the 
Agency’s  proposal.  All  procedural 
requirements  of  the  Federal  Advisory 
Committee  Act,  the  Administrative 
Procedure  Act  and  other  applicable 
statutes  continue  to  apply. 

n.  Subject  and  Scope  of  the  Rule 

A.  Need  for  the  Rule 

Section  213  of  the  CAA,  as  amended, 
requires  EPA  to  conduct  a  study  of 
emissions  from  nonroad  engines  and 
vehicles,  and  to  determine  whether  such 
emissions  contribute  significantly  to  air 
pollution  problems.  Se^on  213  further 
requires  EPA  to  promulgate  regulations 
that  will  result  in  reductions  in 
emissions  from  nonroad  sources,  if  the 
Agency  makes  the  positive 
determination  of  si^ficance. 

EPA  completed  the  Nonroad  Engine 
and  Vehicle  Emission  Study  in 
November  1991  (the  Nonroad  Study  is 
available  for  public  review  in  EPA 
Docket  #A-91-24),  On  May  17, 1993, 
EPA  issued  a  notice  of  proposed 
rulemaking  determining  that  nonroad 
sources  are  significant  contributors  to 
total  ozone  precursor  and  carbon 
monoxide  (CO)  emissions  in  areas  that 
have  failed  to  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  CO.  In  this 
action,  EPA  also  proposed  emission 
control  for  the  first  category  of  nonroad 
engines  to  be  regulated  (compression- 
ignition  engines  50  horsepower  and 
above)  (see  58  FR  28809). 

During  the  summer  of  1992,  a 
convening  effort  was  conducted  to 
investigate  the  possibility  of  developing 
regulations  for  small  nonroad  engines 
using  regulatory  negotiation  or  another 
consensus  based  process.  Pursuant  to 
this  convening  effort,  EPA  held  public 
meetings  November  16-17, 1992  (57  FR 
49054),  and  January  28-29, 1993  (58  FR 
4392),  to  explore  further  with  potential 
participants  the  use  of  consensus-based 
regulatory  approaches. 

As  an  result  of  discussions  at  the 
January  public  meeting,  EPA  has 
decided  to  pursue  a  two-phase  strategy 
to  regulate  emissions  frnm  small 
nonroad  engines.  Phase  One  regulations, 
to  be  effective  in  the  near  term,  will  be 
similar  to  those  developed  by  the 


California  Air  Resotirces  Board  for  lawn 
and  garden  and  utility  engines. 
Representatives  from  industry,  states, 
and  environmental  and  public  health 
associations  have  expressed  interest  in 
working  with  EPA  to  develop  longer- 
term  Phase  Two  regulations  through  a 
regulatory  negotiation  process. 

On  February  1, 1993  the  Sierra  Club 
filed  suit  against  EPA  for  missing  the 
November  1992  deadline  for 
promulgating  regulations  for  control  of 
emissions  from  nonroad  sources.  EPA 
has  agreed  to  the  following  schedule  for 
small  nonroad  engine  regulation 
development  in  the  settlement  of  the 
lawsuit: 

Phase  One  proposal  May  1994. 

Phase  One  final  May  1995. 

Phase  Two  proposal  April  1996. 

Phase  Two  final  April  1997. 

The  proposed  regulatory  negotiations 
will  address  Phase  Two  regulations  for 
small  nonroad  engines. 

B.  Subject  and  Scope  of  the  Rule 
The  rule  will  control  emissions  from 
small  nonroad  spark-ignition  engines  25 
horsepower  and  below  (small  nonroad 
engines),  excluding  engines  used  in 
marine  or  recreational  applications. 
Phase  Two  regulatory  negotiations  will 
address  the  full  range  of  issues  relating 
to  small  nonroad  engines  including,  but 
not  limited  to,  useful  life,  in-use 
emissions,  evaporative  and  refueling 
emissions,  test  procedure  issues,  and 
market  based  programs. 

Phase  One  regulations  will  be 
implemented  in  the  near  term  and  are 
emticipated  to  achieve  significant  public 
health  and  environmental  benefits.  By 
following  the  basic  structure  of 
California  regulations  for  the  same 
engines,  EPA  is  claiming  the  early 
emission  reduction  benefits  available 
while  continuing  to  develop  the  data 
necessary  for  a  more  complete  control 
program  in  the  second  phase  of 
regulation. 

EPA’s  goals  in  developing  Phase  Two 
regulations  for  implementation  in  the 
longer  term  include:  (1)  Developing  a 
more  stringent  control  program  to  be 
effective  in  the  next  century;  (2) 
encouraging  the  development  and  use  of 
advanced  technology  for  control  of 
emissions  from  small  nonroad  engines; 
and  (3)  maximizing  public  health  and 
environmental  benefits  from  control 
while  providing  maximum  flexibility  in 
achieving  these  results. 

C.  Issues  and  Questions  to  be  Resolved 

EPA  anticipates  addressing  and 
resolving  the  following  key  issues  or 
questions  during  the  negotiations: 

•  What  is  an  appropriate 
comprehensive  control  program  for 
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emissions  related  to  small  nonroad 
engines; 

•  What  is  the  appropriate  level  of 
standard  and  effective  date  consistent 
with  EPA  mandate; 

•  What  is  the  appropriate  test  for 
measuring  emissions  from  engines  using 
advanced  emission  control  devices  (and 
other  test  procedure  issues); 

•  How  should  a  comprehensive  in- 
use  enforcement  program  be  designed; 

•  What  controls  are  possible  and 
appropriate  for  evaporative  and 
remeling  emissions; 

•  What  market-based  incentive 
programs  are  possible  and  appropriate 
(including  the  possible  merits  of  an 
averaging,  banking,  and  trading  program 
for  this  segment  of  nonroad  sources). 

D.  Affected  Interests  and  Potential 
Participants 

EPA  has  tentatively  identified  the 
following  list  of  possible  interests  and/ 
or  parties; 

Trade  Associations  and  Regulated 
Industry 

Engine  Manufacturers  Association 
Manufacturers  of  Emission  Controls 
Association 

Outdoor  Power  Equipment  Institute 
Portable  Power  Equipment 
Manufacturers  Association 

Public  Interest  Groups 

American  Lung  Association 
Natural  Resources  Defense  Council 

State  Government 

Northeast  States  for  Coordinated  Air 
Use  Management 
State  and  Territorial  Air  Pollution 
Program  Administrators 
Association  of  Local  Air  Pollution 
Control  Officials 

State  of  California,  Air  Resources  Board 
State  of  Wisconsin,  Bureau  of  Air 
Management 

Federal  Government 

U.S.  Environmental  Protection  Agency 

E.  Schedule  for  the  Negotiation 

EPA  has  set  a  deadline  of  Spring  1995 
for  the  committee  to  complete  work  on 
the  rule.  The  agency  intends  to 
terminate  the  activities  of  the 
Committee  if  it  does  not  appear  likely  to 
reach  consensus  on  a  schedule  that  is 
consistent  with  Agency  rulemaking 
needs. 

EPA  will  host  an  organizational 
meeting  of  the  committee  June  30  and 
July  1, 1993  to  discuss  details  of  how 
the  negotiations  will  proceed  and  how 
the  Committee  will  function. 

If  the  organizational  meeting  is 
successful  and  charter  approved.  EPA 


will  hold  the  first  meeting  of  the 
Advisory  Committee  in  the  Fall,  1993. 

At  this  meeting,  participants  will 
complete  action  on  any  procedural 
matters  outstanding  from  the 
organizational  meeting,  determine  how 
b€^  to  address  the  principal  issues,  and 
begin  to  address  them. 

Subsequent  meetings  of  the 
Committee  would  be  held 
approximately  every  two  months  in  Ann 
Arbor,  Michigan. 

in.  Formation  of  the  Negotiating 
Committee 

A.  Procedure  for  Establishing  an 
Advisory  Committee 

As  a  general  rule,  an  agency  of  the 
federal  government  is  requir^  to 
comply  with  the  requirements  of  FACA 
when  it  establishes  or  uses  a  group 
which  includes  non-federal  members  as 
a  source  of  advice.  Under  FACA,  an 
Advisory  Committee  is  established  only 
after  both  consultation  with  GSA  and 
receipt  of  a  charter.  EPA  has  prepared 
a  charter  and  has  initiated  the  requisite 
consultation  process.  Only  upon  the 
successful  completion  of  this  process 
and  the  receipt  of  the  approved  charter 
will  EPA  form  the  Committee  and 
commence  negotiations. 

B.  Participants 

The  number  of  participants  in  the 
group  is  estimated  to  be  about  15  and 
should  not  exceed  25  participants.  A 
number  larger  than  this  could  make  it 
difficult  to  conduct  effective 
negotiations.  One  purpose  of  this  notice 
is  to  help  determine  whether  the 
standard  that  EPA  is  developing  would 
substantially  affect  interests  not 
adequately  represented  by  the  proposed 
participants.  We  do  not  believe  that 
each  potentially  affected  organization  or 
individual  must  necessarily  have  its 
own  representative.  However,  we  firmly 
believe  that  each  interest  must  be 
adequately  represented.  Moreover,  we 
must  be  satisfied  that  the  group  as  a 
whole  reflects  a  proper  balance  and  mix 
of  interests. 

C.  Requests  for  Representation 

If,  in  response  to  this  Notice,  an 
additional  individual  or  representative 
of  an  interest  requests  membership  or 
representation  in  the  negotiating  group, 
the  Agency,  in  consultation  with  the 
facilitator,  will  determine  whether  that 
individual  or  representative  should  be 
added  to  the  group.  EPA  will  make  that 
decision  based  on  whether  the 
individual  or  interest; 

•  Would  be  substantially  affected  by 
the  rule; 

•  Is  already  adequately  represented  in 
the  negotiating  group. 


D.  Final  Notice 

After  evaluating  the  results  of  the 
organizational  meeting,  and  reviewing 
any  comments  on  this  Notice  and 
requests  for  representation,  EPA  will 
issue  a  final  notice.  That  notice  will 
announce  the  establishment  of  a  Federal 
Advisory  Committee  and  the  date  of  the 
first  meeting,  unless  (1)  EPA  decides, 
based  on  comments  and  other  relevant 
considerations,  that  such  action  is 
inappropriate,  or  (2)  EPA’s  charter 
request  is  disapproved.  The  negotiation 
process  will  begin  once  the  Committee 
is  appropriately  chartered  and  notice  is 
published  in  the  Federal  Register. 

IV.  Negotiation  Procedures 

The  following  procedures  and 
guidelines  will  apply  to  the  Committee, 
if  formed,  unless  they  are  modified  as  a 
result  of  comments  received  on  this 
Notice  or  during  the  negotiating  process. 

A.  Facilitator 

EPA  will  use  a  neutral  facilitation 
team.  The  facilitators  will  not  be 
involved  with  the  substantive 
development  or  enforcement  of  the 
regulation.  The  facilitators’  role  is  to: 

•  Chair  negotiating  sessions; 

•  Help  the  negotiation  process  nm 
smoothly;  and 

•  Help  participants  define  and  reach 
consensus. 

B.  Good  Faith  Negotiation 

Since  participants  must  be  willing  to 
negotiate  in  good  faith  and  be 
authorized  to  do  so,  each  organization 
must  designate  a  senior  official  to 
represent  its  interests. 

C.  Administrative  Support 

EPA’s  Consensus  and  Dispute 
Resolution  Program  will  supply 
logistical,  administrative  and 
management  support.  If  it  is  deemed 
necessary  and  appropriate,  the  Agency 
will  provide  technical  support  to  the 
committee  in  gathering  and  analyzing 
additional  data  or  information. 

D.  Meetings 

Meetings  will  be  held  in  Ann  Arbor, 
Michigan  at  the  convenience  of  the 
Committee.  EPA  will  announce 
Committee  meetings  in  the  Federal 
Register.  Such  meetings  will  be  open  to 
the  public. 

E.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  the  facilitator,  and  subject 
to  any  applicable  legal  requirements,  the 
members  will  establish  the  detailed 
procedures  for  Committee  meetings 
which  they  consider  most  appropriate. 
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F.  Defining  Consensus 

The  goal  of  the  negotiating  process  is 
consensus.  In  the  negotiations 
completed  to  date,  consensus  has  meant 
that  each  interested  party  concurs  in  the 
result.  We  expect  the  participants  to 
fashion  their  own  working  definition  of 
this  term. 

G.  Failure  of  Advisory  Committee  to 
Reach  Consensus 

In  the  event  the  Committee  is  unable 
to  reach  consensus,  EPA  will  proceed  to 
develop  its  own  rule.  Parties  to  the 
negotiation  may  withdraw  at  any  time. 

If  mis  happens,  the  remaining 
Committee  members  and  the  Agency 
will  evaluate  whether  the  Committee 
should  continue. 

H.  Record  of  Meetings 

In  accordance  with  FACA’s 
requirements,  EPA  will  keep  a  record  of 
all  Advisory  Committee  meetings.  This 
record  will  be  placed  in  the  public 
docket  for  this  rulemaking. 

Dated:  June  20, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

IFR  Doc.  93-15127  Filed  0-24-93;  8:45  ami 
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40  CFR  Part  52 

[VAS-1-6310;  FRL-4671-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Commonwealth  of  Virginia;  Control  of 
VOC  Emiaalona  RACT  Rx-Ups 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Virginia.  This 
revision  consists  of  revised  volatile 
organic  compound  (VOC)  emission 
regulations  applicable  in  the 
Commonwealth  of  Virginia.  The 
intended  efiect  of  this  action  is  to 
propose  approval  of  the  Commonwealth 
of  Virginia’s  revised  VOC  regulations  to 
correct  deficiencies  in  Virginia’s  ozone 
SIP.  The  Virginia  Department  of  Air 
Pollution  Control  (VADATC)  is 
requesting  that  EPA  propose  approval  of 
its  entire  May  10, 1991  SIP  revision 
submittal  (dealing  with  correction  of 
VOC  reflation  deficiencies),  but  delay 
until  July  1, 1993,  the  final  approval  of 
the  capture  efficiency  test  method 
portion  of  this  SIP  revision.  This  action 
is  being  taken  under  section  110  and 


subchapter  I,  part  D  of  the  Clean  Air  Act 
(CAA). 

DATES:  Comments  must  be  received  on 
or  before  July  26, 1993.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director,  Air,  . 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 

Region  ni,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
and  Virginia  Department  of  Air 
Pollution  Control,  P.O.  Box  10089, 
Richmond  Virginia,  23240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  M.  Schulingkamp,  (215)  597- 
0545. 

SUPPLEMENTARY  INFORMATION:  On  May 
10, 1991,  VADAPC  submitted  to  EPA 
revisions  to  Virginia’s  SIP.  The 
proposed  revisions  consist  of  changes  to 
Peffts  I,  n,  IV,  V,  Vn  and  certain 
appendices  of  Virginia’s  Regulations  for 
the  Control  and  Abatement  of  Air 
Pollution.  The  revisions  made  to  the 
following  parts  and  appendices  are 
addressed  in  this  notice: 

Pail  I  General  Definitions 
Part  n  General  Provisions 
Part  IV  Existing  and  Certain  Other 
Sources 

Rule  4-4  General  Process  Operations 

Rule  4-5  Synthesized 
Pharmaceutical  Products 
Manufacturing  Operations 

Rule  4-6  Rubber  Tire  Manufacturing 
Operations 

Rule  4-11  Petroleum  Refinery 
Operations 

Rule  4-24  Solvent  Metal  Cleaning 
Operations 

Rule  4-25  Volatile  Organic 
Compound  Storage  and  Transfer 
Operations 

Rule  4-26  Large  Appliance  Coating 
Application  Systems 

Rule  4-27  Magnet  Wire  Coating 
Application  Systems 

Rule  4-28  Automobile  and  Light 
Duty  Truck  Coating  Application 
Systems 

Rule  4-29  Can  Coating  Application 
Systems 

Rule  4-30  Metal  Coil  Coating 
Application  Systems 

Rule  4-31  Paper  and  Fabric  Coating 


Application  Systems 
Rule  4-32  Vinyl  Coating 
Application  Systems 
Rule  4-33  Metal  Furniture  Coating 
Application  Systems 
Rule  4-34  Miscellaneous  Metal  Parts 
and  Products  Coating  Application 
Systems 

Rule  4-35  Flatwood  Paneling 
Coating  Application  Systems 
Rule  4-36  Graphic  Arts  Printing 
Processes 

Rule  4-37  Petroleum  Liquid  Storage 
and  Transfer  Operations 
Rule  4-38  Dry  Cleaning  Systems 
Rule  4-39  Asphalt  Paving 
Operations 

Part  VII  Air  Pollution  Episodes 
Appendices: 

K  Nonattainment  Areas 
L  Prevention  of  Significant 
Deterioration  Areas 
N  Compliance  Schedules 
P  Volatile  Organic  Compound 
Emissions  Control  Areas 
R  New  and  Modified  Source  Permit 
Exemption  Levels 

S  Air  Quality  Program  Policies  and 
Procedures 

Background 

On  May  10, 1991,  the  Commonwealth 
of  Virginia  submitted  revisions  to  its 
SIP.  As  previously  stated,  the  revisions 
consist  of  changes  to  the  Parts  and 
appendices  listed  above.  EPA’s 
technical  review  of  the  submittal  has 
determined  the  revisions  to  be 
approvable. 

Areas  designated  nonattainment 
before  enactment  of  the  Amendments 
and  which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  the 
RACT  fix-up  requirement.  Under 
section  182(a)(2)(A)  of  the  CAA,  42 
U.S.C.  7511(a)(2)(A),  states  were 
required  by  May  15, 1991,  to  correct 
RACT.  SIPs  were  to  include  RACT  as  it 
was  interpreted  under  pre-amended 
section  172(b)  and  as  it  was  interpreted 
in  pre-amendment  guidance. ' 

'The  Clean  Air  Act  Amendments  of 
1990  were  enacted  on  November  15, 
1990.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A)  of  the 
CAA,  42  U.S.C.  7511(a)(2)(A),  Congress 
statutorily  adopted  the  requirement  that 
ozone  nonattainment  areas  fix  their 


'  Among  other  th:ngs,  (he  pre-amendment 
guidance  consists  of  the  Post-87  policy,  52  FR 
45044  (Nov.  24. 1987);  the  Bluebrnk,  "Issues 
Relating  to  VOC  Regulation  Outpoints,  Deficiencies 
and  Deviations  Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register  Notice”  (of 
which  notice  of  availability  was  published  in  the 
Federal  Register  on  May  25, 1088);  and  the  existing 
Control  Technique  Guidelines  (CTG). 
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deficient  reasonably  available  control 
technology  (RACT)  rules  for  VOCs. 

Throu^  a  SIP  call.  EPA  makes  a 
finding  that  the  SDP  does  not  provide  for 
attainment  of  the  NAAQS  and  EPA 
requires  the  state  to  revise  its  SIP  to 
correct  the  inadequacies. 

In  response  to  a  SIP  call  letter  sent  by 
EPA  on  May  26. 1988,  the 
Commonwealth  was  required  to  :  (1) 
Correct  identified  deficiencies  in  the 
existing  SIP’s  VOC  regulations:  (2)  adopt 
VOC  regulations  previously  required  or 
committed  to  but  never  adopted;  and  (3) 
update  the  areas’  base  year  emissions 
inventories. 

The  SIP  call  letters  interpreted 
guidance  and  indicated  corrections 
necessary  for  specific  nonattainment 
areas.  Virginia  has  several  ozone 
nonattainment  areas  which  are  subject 
to  the  VOC  RACT  fix-up  requirements.  * 
For  detailed  descriptions  of  the 
amendments  addressed  in  this  notice, 
please  refer  to  the  technical  support 
document  (TSD)  prepared  for  these 
revisions. 

By  letter  dated  July  28, 1992, 

VADAPC  requested  that  EPA  propose 
approval  of  its  entire  May  10, 1991  SIP 
revision  submittal,  but  delay  final 
approval  of  the  capture  efficiency  test 
method  portion  of  this  revision. 

VADAPC  is  monitoring  the  progress 
and  vdll  analyze  the  results  of  EPA 
studies  to  determine  whether  any 
approvable  alternative  capture 
efficiency  test  methods  are  available.  If 
Virginia  wishes  to  supplement  the  SIP 
revision  submittal  by  adding  or 
substituting  any  such  alternative  test 
method  procedures,  VADAPC  will 
notify  EPA  of  its  intent.  Otherwise,  EPA 
will  proceed  with  final  full  approval  of 
the  SIP  revision  as  submitted  in  May  10, 
1991  without  any  further  action  by  the 
Department  or  EPA. 

Summary  of  the  SIP  Revision 

VADAPC  made  the  following  changes 
to  Part  I,  General  Definitions; 

1.  Definitions  of  the  following  terms 
were  added  to  reflect  current  EPA 
guidance:  a.  Actual  Emissions  Rate,  b. 
Department,  c.  Emissions  Unit. 

2.  Definitions  of  the  following  terms 
were  modified  in  order  to  reflect  current 
EPA  guidance:  a.  Executive  Director,  b. 
Organic  Compound,  c.  Stationary 
Source,  d.  Volatile  Organic  Compound. 

3.  The  definition  of  the  term 
nonmethane  was  deleted. 


*  Norfolk-Virginia  Beach-Newport  News. 
Richmond,  Petersburg,  and  the  Washington  D.C. 
Area  retained  their  designation  of  nonattainmmt 
and  were  classified  marginal,  moderate,  and 
serious,  respectively,  by  operaUon  of  law  pursuant 
to  section  107(d)  and  181(a)  upon  enactment  of  the 
Amendments.  56  FR  56604 


VADAPC  made  the  following  changes 
to  Part  n.  General  Provisions: 

1.  Section  129-02-08  Relationship  of 
State  Regulations  to  Federal  Regulations 
was  added  to  provide  for  federal 
enforceability  of  state  regulations. 

2.  Section  120-02-34  Facility  and 
Control  Equipment  Maintenance  or 
Malfunction  was  modified  to  include 
notification  by  facsimile  transmission  in 
the  case  of  a  malfunction  that  may  cause 
excess  emissions  for  more  than  one 
hour. 

VADAPC  made  the  following  changes 
to  Part  IV,  Existing  and  Certain  Other 
Sources: 

1.  Section  120-04-01,  Applicability 
was  amended  to  ensure  that  once  a 
facility  is  subject  to  a  RACT  regulation, 
it  will  remain  subject  even  if  future 
conditions  cause  its  emissions  to  fall 
below  the  applicability  level. 

2.  The  following  sections  were 
modified  to  reflect  current  EPA 
guidance  and  are  approvable;  §  120-04- 
02  Compliance,  §  12(M)4-03  Emission 
Testing,  §  120-04-04  Monitoring,  and 

§  120-04-05  Notification,  Records  and 
Reporting. 

VADAPC  also  made  changes  to  Part 
IV  Rules  including  the  following; 

1.  Rule  4-4  General  Process 
Operations  has  been  amended  to  define 
the  term  RACT  and  to  require  source 
owners  to  affirmatively  notify  the 
VADAPC  of  the  applicability  of  RACT  to 
their  facilities.  Other  modifications  were 
made  to  make  the  rule  consistent  with 
current  EPA  guidance  and  requirements. 

2.  Rule  4-5  Synthesized 
Pharmaceutical  Products  Manufacturing 
Operations  was  modified  to  include  the 
definition  for  RACT  to  reflect  current 
EPA  guidance  and  to  add  a  RAfTT 
standard  for  VOCs. 

3.  Rule  4-6  Rubber  Tire 
Manufacturing  Operations  was  modified 
to  include  the  current  applicability 
threshold  to  reflect  the  current  Control 
Technology  Guideline  (CTG)  for  the 
source  category. 

4.  Rule  4-11  Petroleum  Refinery 
Operations,  Rule  4-24  Solvent  Metal 
Cleaning  Operations,  and  Rule  4-25 
Volatile  Organic  Compound  Storage 
and  Transfer  Operations,  were  modified 
to  reflect  current  EPA  guidance 
regarding  applicability  and  designation 
of  affect^  facilities  in  accordance  with 
the  appropriate  CTGs. 

5.  Rule  4-26  Large  Appliance 
Coating  Application  Systems  and  Rule 
4-27  Ma^et  Wire  Coating  Application 
Systems  have  been  modified  to  reflect 
the  current  EPA  guidance  regarding 
applicability  and  designation  of  afiected 
facilities  and  the  adoption  of  the  EPA 
suggested  definition  for  “Coating 


Application  System,”  in  accordance 
with  the  appropriate  CTG.  } 

6.  Rule  4-28  Automobile  and  Light 
Duty  Truck  Coating  Application 
Systems  was  modified  to  include  the 
EPA  definition  for  "extreme 
environmental  conditions”,  the  actual 
tested  transfer  efficiency  of  an 
operation,  a  topcoat  standard  of  2.8  lbs/ 
gallon  coating  excluding  water  if  the 
source  is  not  demonstrating  actual 
transfer  efficiency,  and  wording 
requiring  that  anti-chip  coatings 
emissions  may  not  be  averaged  with 
guidecoat  or  topcoat  emissions  without 
SIP  approval.  Other  changes  were  made 
to  reflect  current  EPA  guidance  and  the 
appropriate  CTG  for  the  source  category. 

7.  Rule  4-29  Can  Coating 
Application  Systems  and  Rule  4-30 
Metal  Coil  Coating  Application  Systems 
were  modified  to  include  the  adoption 
of  EPA’s  suggested  definition  for 
“Coating  Application  Systems,”  and  to 
reflect  current  EPA  guidance  and  the 
appropriate  CTG  for  those  source 
categories. 

8.  Rule  4-31  Paper  and  Fabric 
Coating  Application  Systems  was 
modified  to  include  wording  such  that 
all  applicators  of  coating  and  adhesives 
are  subject  to  RACT  regardless  of 
whether  or  not  application  covers  the 
entire  width  of  the  web  and  whether  or 
not  application  is  uniform.  The 
definidon  of  the  term  “Coating 
Application  Systems”  was  also 
included.  Other  changes  were  made  to 
reflect  current  EPA  guidance  and  the 
appropriate  CTG  for  this  source 
category. 

9.  Rule  4-32  Vinyl  Coating 
Application  Systems,  Rule  4-33  Metal 
Furniture  Coating  Application  Systems, 
Rule  4-34  Miscellaneous  Metal  Parts 
and  Products  Coating  Application 
Systems  and  Rule  4-35  Flatwood 
Paneling  Coating  Application  Systems 
were  m^ified  to  reflect  the  current  EPA 
definition  of  “Coating  application 
system”  and  to  reference  the 
appropriate  CTGs  for  those  source 
categories. 

10.  Rule  4-36  Graphic  Arts  Printing 
Processes  was  modified  to  include  a 
suggested  definition  of  the  term 
“waterborne  inks,”  wording -specifying 
that  applicability  for  sources  is  to  be 
based  on  potential  emissions,  wording 
specifying  the  use  of  waterborne  or 
high-solids  ink  as  the  primary  means  of 
compliance,  and  a  suggested  definition 
for  the  term  “printing  process.”  These 
and  other  changes  were  made  to  reflect 
current  EPA  guidance  and  the 
appropriate  CTG  for  the  source  category. 

11.  Rule  4-37  Petroleum  Liquid 
Storage  and  Transfer  Operations  was 
modified  to  make  its  exemption 
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provisions  consistent  with  EPA 
guidance  and  the  ^prrariate  CTG. 

12.  Rule  4-38  Dry  Cleaning  System 
and  Rule  4-39  Asphalt  Paving 
Operations  were  modified  to  reflect 
current  EPA  ^idance. 

The  following  parts  and  appendices 
were  modified  to  reflect  current  EPA 
guidance  and  are  found  to  be 
approvable:  Part  V,  New  and  Modified 
Sources:  Part  VII,  Air  Pollution 
Episodes:  Appendix  K,  Nonattainment 
Areas:  Appendix  L,  Prevention  of 
Significant  Deterioration:  and  Appendix 
N,  Compliance  Schedules. 

Appendix  R,  New  and  Modified 
Source  Permit  Exemption  Levels,  has 
been  deleted  and  its  provisions 
essentially  imchanged,  have  been  made 
part  of  a  new  Appendix  S,  Air  Quality 
Program  Policies  and  Procedures. 

Appendix  S,  Test  Methods  and 
Procedures  for  Facilities  Subject  to 
Emission  Standards  for  Volatile  Organic 
Compounds  has  been  deleted  and  its 
provisions,  essentially  unchanged,  have 
been  made  part  of  a  new  Appendix  S, 

Air  Quality  Program  Policies  and 
Procedures. 

Appendix  T,  Procedures  for 
Determining  Compliance  with  VOC 
Emission  Standards,  has  been  deleted 
and  its  revised  provisions,  have  been 
made  part  of  a  new  Appendix  S,  Air 
Quality  Program  Policies  ond 
Procedures.  The  revisions  include  the 
conversion  of  each  standard  from 

!>ounds  of  VOC  per  gallon  of  coating 
ess  water  to  pounds  of  VOC  per  gallon 
of  coating  solids  and  is  based  on  the 
actual  density.  The  referenced  test 
method  for  determining  VOC  content  is 
Reference  Method  24/24A. 

Appendix  U — Procedures  for  the 
Measurement  of  Capture  Efficiency  has 
been  deleted,  and  its  provisions, 
essentially  unchanged,  have  been  made 
part  of  a  new  Appendix  S,  Air  Quality 
Program  Policies  and  Procedures.  An 
additional  capture  efficiency  procedure 
has  been  added  for  situations  where  the 
inlet  and  outlet  concentrations  are  too 
far  apart  to  use  one  analyzer. 

Appendix  V — Recordkeeping 
Procedures  for  Surface  Coating 
Operations  and  the  Graphic  Arts 
/ndustiy  has  been  deleted  and  its 

Cvisimis,  essentially  unchanged,  have 
n  made  part  of  a  new  Appendix  S, 
Air  Quality  Program  Policies  and 
Proc^ures. 

EPA’s  review  of  these  regulatwy 
correctiims  identified  in  the  SIP 
indicates  that  the  Commonwealth  of 
Virginia  has  satisfied  the  deficiencies 
and  inconsistencies  in  the  existing  VOC 
regulaticms  idmtified  in  SIP  Call  letter 
dated  May  26, 1988.  Moreover,  these 
corrections  meet  the  RACT  fix-up 


requirement  of  section  182(a)(2)(A). 
Therefore,  EPA  is  proposing  to  approve 
the  revision  to  parts  I,  II.  IV,  V,  VII  and 
certain  appendices  of  Virginia’s 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  which  were 
submitted  on  May  10. 1991,  as  a  SDP 
revision.  The  Commonwealth  of 
Virginia  certified  that  public  hearings 
with  regard  to  this  proposed  SIP 
revision  were  held  on  April  25, 1990. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  or  on 
other  relevant  matters. 

These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  notice. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
revisions  to  the  Commonwealth  of 
Virginia's  SIP  submitted  on  May  10, 

1991,  by  the  Department  of  Air 
Pollution  Control  (VADAPC)  as  meeting 
the  RACT  fix-up  requirements  of  the 
amended  Act.  These  revisions  include 
amendments  to  Virginia’s  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution,  specifically  revisions  to  parts 
I,  n,  IV,  V,  W  and  appendices  K,  L,  N, 

P,  R,  and  S. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15. 1990. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
re^latory  requirements. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604. 

Ahematively,  EPA  may  certify  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  Jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subdia^er  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 


approve  requirements  that  the 
Commonwealth  is  already  imposing. 
Therefore,  because  the  F^eral  SIP_ 
approval  does  not  impose  any  new 
requirements,  the  Administrator 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected. 

Moreover,  due  to  the  natiire  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  a  Federal  inquiry  into 
the  economic  reasonableness  of 
Commonwealth  action.  The  Act  forbids 
EPA  to  base  its  actions  concerning  SBPs 
on  such  grounds.  Union  Electric  Co.  v. 
U.S.  EPA,  427  U  S.  246,  255-66  (S.  Q. 
1976);  42  U.S.C.  7410(a)(2). 

This  action  proposing  to  approve 
Virginia’s  RACT  Fix-ups  has  been 
classified  as  a  Table  2  action  for 
signature  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19, 1989 
(54  FR  2214-2225).  On  January  6, 1989, 
the  Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Tables  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA’s  request. 

The  Administrator’s  decision  to 
approve  or  disapprove  Virginia’s  RACT 
Fix-up  SIP  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
section  110(a)(2)(A)-(K),  110(a)(3),  and 
part  D  of  the  Clean  Air  Act,  as  amended, 
and  EPA  regulations  in  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401-7671q. 

Dated;  June  17, 1993. 

William  T.  Wisniewski, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  93-15018  Filed  6-24-93;  8:45  am) 
BILUNO  CODE  Meo-w-r 


40  CFR  Part  52 
[OR-4-1-5164;  FRL-4671-2] 

Approval  and  Promulgation  of 
Implementation  Plans:  Oregon 

AGENCY:  Environmental  Protection 
Agency.  . 

ACTION:  Proposed  rule. 
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SUMMARY:  In  this  action.  Environmental 
Protection  Agency  (EPA)  invites  public 
comment  on  its  proposed  approval  of 
revisions  to  the  State  of  Or^on 
Implementation  Plan.  The  revisions  are 
to  the  State  of  Oregon  Administrative 
Rules  for  emission  standards  for  sources 
of  volatile  organic  compounds. 

DATES:  Comments  must  be  postmarked 
on  or  before  July  26, 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  R.  Livingston, 
Environmental  Protection  Specialist,  Air 
and  Radiation  Branch,  Air  Program 
Development  Section  (AT-082),  United 
States  ^vironmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at:  Air  Programs  Branch 
(OR4-1-5164),  U.S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
AT-082,  Seattle,  Washington  98101, 
and  State  of  Oregon,  Department  of 
Environmental  Quality,  811  SW.  Sixth 
Avenue,  Portland,  Oregon  97204-1390. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Lidgard,  Air  and  Radiation 
Branch,  Air  Program  Development 
Section  (AT-082),  U.S.  Environmental 
Protection  Agency,  Region  10,  Seattle, 
Washington  98101,  (206)  553-4233. 

SUPPLEMENTARY  INFORMATION: 


On  March  3, 1978,  the  entire 
Portland-Vancouver  Interstate  Air 
Quality  Maintenance  Area  was 
designated  by  the  EPA  as  a 
nonattainment  area  for  Ozone.  The 
Portland-Vancouver  Interstate  Air 
Quality  Maintenance  Area  contains  the 
luhanized  portions  of  three  counties  in 
Oregon  (Clackamas,  Multnomah  and 
Washington)  and  one  county  (Clark)  in 
the  state  of  Washington. 

The  1977  Act  required  states  to 
submit  plans  to  demonstrate  how  they 
would  attain  and  maintain  compliance 
with  national  ambient  air  standards  for 
those  areas  designated  nonattainment. 
The  1977  Act  further  required  these 
plans  to  demonstrate  compliance  with 
primary  standards  no  later  than 
December  31. 1982.  An  extension  up  to 
December  31, 1987,  was  possible  if  the 
state  could  demonstrate  that  despite 
implementation  of  all  reasonably 
available  control  measures  the 
December  31, 1982  date  could  not  be 
met. 

On  October  7, 1982,  EPA  approved 
the  Portland-Vancouver  area  ozone 
attainment  plan  including  an  extension 
of  the  attainment  date  to  December  31, 
1987  (47  FR  44262). 

On  June  15, 1988,  pursuant  to  section 
110(a)(2)(H)  of  the  pre-amended  Clean 
Air  Act,  former  EPA  Regional 
Administrator  Robie  Russell  notified  the 
state  of  Oregon  by  letter  that  the  SIP  for 
the  Portland-Vancouver  area  was 
substantially  inadequate  to  provide  for 
timely  attainment  of  the  NA^QS.  In  that 
letter,  EPA  identified  specific  actions 
needed  to  correct  deficiencies  in  State 
regulations  representing  RACT  for 
sources  of  volatile  organic  compounds 
(VOC).  Fiulher,  the  Clean  Air  Act.  as 
amended  in  1990  (amended  Act)  also 
requires  states  to  correct  deficiencies.  In 
amended  section  182(a)(2)(A),  Congress 
statutorily  adopted  the  requirement  that 
ozone  nonattainment  areas  fix  their 
deficient  RACT  rules  for  ozone.  Areas 
designated  nonattainment  before  the 
effective  date  of  the  Amendments  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  the  effective  date  are  required  to  meet 
the  RACT  fix-up  requirement.  Under 
section  182(a)(2)(A),  states  with  such 
nonattainment  areas  were  mandated  to 
correct  their  RACT  requirements  by  May 
15, 1991.  The  corrected  requirements 
were  to  be  in  compliance  with  section 
172(b)  as  it  existed  before  the 
amendments  and  as  that  section  was 
interpreted  in  the  pre-amendment 
guidance.'  The  SIP  call  letters 


’  Among  other  things,  the  pre-amendment 
guidance  consists  of  the  Post-S?  policy,  52  FR 
45044  (November  24, 1987);  the  Bluebook,  "Issues 


interpreted  that  guidance  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas.  The  Portland  part 
of  the  Portland,  Oregon-Vancouver, 
Washington  nonattainment  area  is 
classified  as  marginal.^  Therefore,  this 
area  is  subject  to  the  RACT  fix-up 
requirement  and  the  May  15, 1991 
deadline. 

On  May  15, 1991,  the  state  of  Oregon 
submitted  Oregon  Administrative  Rules 
(OAR)  340-22-100  through  340-22- 
220,  General  Emission  Standards  for 
Volatile  Organic  Compounds,  as  an 
amendment  to  the  Oregon  State 
Implementation  Plan  (SIP).  This  Federal 
Register  Notice  is  to  propose  approval 
of  the  rules  as  an  amendment  to  the  SIP, 
Below  is  a  brief  summary  of  the  changes 
in  each  section  of  rules  340-22-100 
through  340-22-220  frefer  to  Oregon 
SIP  submitted  May  15, 1991,  docket 
#OR4-l-5164). 

II.  Discussion  of  Submittal 

OAR  340-22-100  Introduction.  A 
statement  was  inserted  regarding  non- 
CTG  sources  with  potential  to  emit 
greater  than  100  tons  per  year.  The 
statement  specifically  subjects  these 
sources  to  RACT  requirements  which 
are  specified  in  a  new  section  (340-22- 
104(5)). 

OAR  340-22-102  Definitions. 
Substantial  changes  were  made  to  the 
definition  section  in  order  to  be 
consistent  with  EPA  guidelines.  Twenty 
nine  new  definitions  were  added  to  this 
section,  five  existing  definitions  were 
modified,  and  four  definitions  were 
deleted.  Some  of  the  new  definitions 
include:  coating,  major  modification, 
major  source,  miscellaneous  metal  parts 
and  products,  potential  emissions  l^fore 
add-on  controls,  source,  and  volatile 
organic  compounds  (VOC). 

OAR  340-22-104  General 
Requirements.  We  are  proposing 
approval  of  this  general  provision  which 
requires  EPA  approval  of  all  final  RACT 
determinations.  A  statement  was  added 
to  the  general  requirement  section 
which  clarifies  that  new  major  sources 
or  major  modifications  of  existing 
sources  are  required  to  comply  with 
new  source  review  rules  as  well  as  the 
rules  of  this  section.  RACT  requirements 
for  non-CTG  sources  greater  than  100 
tons  per  year  which  are  approved  by  the 
Oregon  Department  of  Environmental 


Relating  to  VOC  Regulation  Cutpoints,  Deficiencies 
and  Deviations,  Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register  Notice"  (of 
which  notice  of  availability  was  published  in  the 
Federal  Register  on  May  25, 1988);  and  the  existing 
CTGs. 

*  Portland.  OR  retained  its  designation  of 
nonattainment  and  was  classified  by  operation  of 
law  pursuant  to  section  107(d)  and  181(a)  upon 
enactment  of  the  Amendments.  47  FR  44261. 


I.  Background 

Section  172(a)(2)  and  (b)(3)  of  the 
Clean  Air  Act,  as  amended  in  1977 
(1977  Act),  required  sources  of  volatile 
organic  compounds  (VOC)  to  install,  at 
a  minimum,  reasonably  available 
control  technology  (RACT)  in  order  to 
reduce  emissions  of  this  pollutant.  EPA 
has  defined  RACT  as  the  lowest 
emission  limit  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility  (44  FR  53761, 
September  17, 1979).  EPA  has 
developed  Control  Technology 
Guidelines  (CTG)  for  the  purpose  of 
informing  state  and  local  air  pollution 
control  agencies  of  air  pollution  control 
techniques  available  for  reducing 
emissions  of  VOC  from  various 
categories  of  sources.  Each  CTG  • 

contains  recommendations  to  the  states 
of  what  EPA  calls  the  ‘‘presumptive 
norm”  for  RACT.  This  general  statement 
of  agency  policy  is  based  on  EPA‘s 
evaluation  of  the  capabilities  and 
problems  associated  with  control 
technologies  currently  used  by  facilities 
within  individual  source  categories. 

EPA  has  recommended  that  the  states 
adopt  requirements  consistent  with  the 
presumptive  norm  level. 
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Quality  (ODEQ)  shall  be  incorporated  in 
the  source’s  Air  Contaminant  Discharge 
Permit,  and  shall  not  become  effective 
until  approved  by  EPA  as  a  source 
specific  SIP  revision.  The  source  shall 
have  one  year  fi'om  the  date  of 
notification  by  ODEQ  of  EPA  approval 
to  comply  with  the  applicable  RACT 
requirements.  Since  these  RACT 
determinations  do  not  become  effective 
until  EPA’s  approval,  this  is  not  a  state 
director’s  discretionary  issue.  The 
applicability  cutoff  is  consistent  with 
^A  guidance  published  on  May  25, 
1988,  "Issues  Relating  to  VOC 
Regulation,  Cutpoints,  Deficiencies,  and 
Deviations’’  (referred  to  hereafter  as  the 
"Blue  Book”). 

The  RACT  requirement  for  non-CTG 
sources  is  a  new  addition  to  the  Oregon 
rules.  The  new  requirement  also 
contains  provisions  which  apply  the 
concept  of  "once-in-always-in”  for 
applicahility.  That  is,  RACT  continues 
to  apply  to  the  source  even  if  emissions 
fall  below  the  cutoff  unless  the 
reduction  is  due  to  a  permanent 
reduction  in  capacity. 

OAR  340-22-107  Compliance 
Determination.  This  section  adds  a 
paragraph  which  allows  the  use  of 
alternative  methods  for  demonstrating 
compliance  with  the  emission  standards 
provided  the  source  has  received  prior 
f  approval  by  the  Department  as  well  as 
review  and  approval  by  EPA.  EPA 
interprets  this  provision  to  provide  that 
an  alternative  method  approved  by  the 
ODEQ  will  not  become  a  part  of  the 
federally-enforceable  SIP  until  EPA 
approves  such  alternative. 

OAR  340-22-110  Gasoline  Dispensing 
Facilities.  Paragraphs  were  added  to 
clarify  the  gasoline  throughput 
exemption  consistent  with  the  EPA  Blue 
Book,  including  the  use  of  a  rolling  30- 
day  average  for  the  applicability  level. 

OAR  340-22-120  Bulk  Gasoline 
Plants  and  Delivery  Vessel(s).  The 
exemptions  and  limitations  sections 
were  deleted.  A  new  section  was  added 
which  clarifies  the  exemption  level  so 
that  it  is  now  consistent  with  the  EPA 
Blue  Book,  including  the  use  of  a  thirty- 
day  rolling  average  for  determining 
applicability. 

OAR  340-22-130  Bulk  Gasoline 
Terminals.  The  use  of  a  thirty-day 
rolling  average  was  inserted  in  order  to 
determine  applicability.  A  reference  to 
method  40  part  60,  Subpart  XX, 
60.503  was  inserted  for  use  in 
determining  compliance. 

OAR  340-22-137  Testing  Vapor 
Transfer  and  Collection  Systems.  A  test 
meth(^  reference  to  CFR  pent  60,  EPA 
Method  21  or  27,  or  the  California  Air 
Resources  Board  Method  2-5  was 
inserted. 


OAR  340-22-140  Cutback  and 
Emulsified  Asphalt.  The  outdated  rule 
applicability  date  was  deleted. 

OAR  340-22-150  Petroleum 
Refineries.  The  outdated  rule 
applicability  date  was  deleted.  A  new 
paragraph  regarding  recordkeeping 
requirements  was  inserted  whereas  the 
previous  regulation  contained  no 
recordkeeping  requirements.  This 
amended  rule  requires  recordkeeping 
consistent  with  EPA  requirements. 

OAR  340-22-153  Petroleum  Refinery 
Leaks.  The  outdated  rule  applicability 
date  was  deleted.  Paragraph  4  which 
contained  an  unacceptable  exemption 
level  was  deleted. 

OAR  340-22-160  Liquid  Storage.  The 
outdated  rule  applicability  date  was 
deleted.  Language  regarding  the  proper 
tempierature  to  use  in  calculating  the 
true  vapor  pressure  in  order  to 
determine  applicability  of  the  rule  was 
inserted.  Also,  a  semi-annual  inspection 
requirement  and  additional 
recordkeeping  requirements  were  added 
consistent  with  EPA^idelines. 

OAR  340-22-1 70  Surface  Coating  in 
Manufacturing.  This  section  applies  to 
coating  operations  for  cans,  fabrics, 
vinyl,  paper,  auto  and  light  duty  trucks, 
metal  furniture,  magnet  wire,  large 
appliances,  and  miscellaneous  metal 
parts  and  products. 

Language  was  added  that  lowered  the 
exemption  level  to  sources  whose 
potential  emissions  before  add  on 
controls  of  VOC  are  less  than  10  tons 
per  year  consistent  with  EPA  guidance. 
Language  was  deleted  that  exempted 
sources  whose  emissions  were  40  tons 
per  year  of  actual  VOC  emissions. 

A  new  paragraph  was  added  to  qllow 
for  an  evaluation  of  exceptions  to  the 
emission  limits  of  this  section 
(alternative  RACT)  on  a  case-hy-case 
basis.  The  paragraph  requires  specific 
documentation  to  be  supplied  by  the 
source  which  satisfies  "federal  criteria 
for  RACT”  and  other  information  that  is 
specified  in  the  rule.  Alternative 
emission  limits  must  be  approved  by  the 
Department,  incorporated  into  the 
source’s  Air  Contaminant  Discharge 
Permit,  and  are  not  effective  until 
approved  by  EPA  as  a  source  specific 
SIP  revision. 

The  process  and  limitation  paragraph 
was  amended  to  lower  the  can  coating 
and  sealing  compound  limitation  fi'om 
4.4  to  3.7  Ibs/gallon  and  the  high 
performance  architectural  coatings  limit 
was  reduced  fi-om  6.2  Ibs/gallon  to  3.5 
Ibs/gallon.  Both  changes  were  done  to 
ensure  federally-effective  consistency, 
however,  they  are  not  federally 
enforceable  until  EPA  approves  as  a  SIP 
revision.  This  paragraph  also  included  a 
new  statement  requiring  that  these 


limitations  shall  be  based  on  a  daily 
average. 

The  compliance  determination 
paragraph  was  amended  to  incorporate 
40  CFR  part  60  EPA  Methods  18,  24, 
and  25  as  acceptable  test  procedures  for 
determining  compliance. 

A  paragraph  similar  to  alternative 
RACT  as  discussed  above  was  inserted 
for  equivalent  means  of  VOC  removal. 
Equivalent  means  of  VOC  removal, 
aside  fi'om  low  solvent  coatings  or 
incineration  must  be  approved  by  the 
Department  and  by  EPA  as  source 
specific  SIP  revisions. 

A  new  paragraph  on  recordkeeping 
was  added  which  requires 
documentation  necessary  to  evaluate 
compliance.  Records  must  be  kept  for 
two  years  and  must  be  made  available 
for  inspection  by  the  Department. 
Recordkeeping  was  not  addressed  under 
the  previous  version  of  the  VOC  rules. 

OAR  340-22-1 75  Aerospace 
Component  Coating  Operations.  Under 
Section  340-22-170,  Surface  Coating  in 
Manufacturing,  a  change  was  made  in 
the  exemption  level  from  40  tons  per 
year  to  the  potential  to  emit  10  tons  per 
year.  One  aerospace  coating  facility 
located  in  the  Portland  area  whose  VOC 
emissions  were  previously  below  the 
exemption  level  was  required  to  comply 
with  the  section  due  to  the  new  lower 
exemption  level.  The  source 
demonstrated  to  the  Department  that 
they  were  technologically  and 
economically  unable  to  meet  the  coating 
limitations  of  OAR  340-22-170.  The 
EPA  has  not  issued  a  CTG  for  the 
aerospace  industry.  Likewise,  Oregon 
had  not  developed  an  aerospace-specific 
emission  limitation  since  no  sources  in 
the  area  were  previously  required  to 
comply.  The  state  of  Washington  and 
local  authorities  in  California  do  have 
specific  emission  limitations  for 
aerospace  facilities.  The  affected  source 
has  operations  in  these  other  areas  and 
asked  the  state  to  make  a  RACT 
determination  and  incorporate  it  into 
the  state  VOC  rules.  Given  these  factors, 
the  state  of  Oregon  developed  an 
aerospace  coating  limitation  under  this 
section  and  has  submitted  it  for 
approval  as  a  SIP  revision.  We  propose 
approval  of  this  rule  revision  as  a  part 
of  the  Oregon  SIP  for  sources  in  Oregon. 

EPA  is  required  by  the  amended  Act, 
under  section  183(b)(3)  to  issue  control 
technique  guidelines  to  reduce 
emissions  of  VOC  from  aerospace 
coatings  and  solvents.  The  CTG  is  to  be 
issued  within  3  years  after  the  date  of 
enactment  of  the  Amendments.  The 
aerospace  CTG  is  currently  being 
developed  by  the  EPA.  Approval  of  the 
Oregon  aerospace  rule,  applicable  to 
aerospace  facilities  in  the  state  of 
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Oregon,  does  not  set  a  precedent  and  in 
no  way  binds  EPA  to  any  specific  level 
of  control  in  its  forthcoming  aerospace 
CTG.  EPA  will  issue  a  CTG  which  shall 
reduce  aggregate  emissions  of  VOC  from 
such  coatings  to  a  level  which  EPA 
determines  to  be  achieved  through  the 
adoption  of  “best  available  control 
measures”  as  required  by  section  183  of 
the  amended  Act.  After  issuance  of  the 
CTG,  EPA  will  reevaluate  the  Oregon 
rule  for  consistency  and,  if  necessary  to 
meet  CAA  requirements,  seek  revisions 
to  the  rule. 

The  Oregon  rule,  submitted  as  a 
revision  to  the  Oregon  SIP,  contains 
emission  limitations  similar  to  those 
adopted  by  a  local  air  authority  in  the 
state  of  California.  The  Oregon  mle 
contains  an  exemption  level  consistent 
with  the  EPA  Blue  Book  for  surface 
coating  facilities.  This  rule  contains 
procedures  to  minimize  solvent 
evaporation  during  surface  preparation 
and  cleanup.  The  rule  contains 
reference  to  EPA  test  methods  for 
compliance  determination  and 
recordkeeping  requirements  necessary 
to  evaluate  compliance. 

OAR  340-22-180,  340-22-183,  340- 
22-186  Degreasers.  The  outdated 
applicability  dates  in  the  degreaser  rules 
was  deleted.  Also,  language  was  added 
so  that  the  rules  are  consistent  with 
slate  Solid  and  Hazardous  Waste  Rules. 

OAR  340-22-190  Asphaltic  and  Coal 
Tar  Pitch  Used  for  Roofing  Coating.  The 
outdated  rule  applicability  date  was 
deleted. 

OAR  340-22-200  Flat  Wood  Coating. 
The  outdated  applicability  date  was 
deleted.  Language  was  added  to 
strengthen  equivalency  requirements  by 
specifying  the  time  period  to  determine 
equivalency.  Also,  the  outdated  test 
procedures  were  deleted  and  EPA  test 
methods  were  added. 

OAR  340-22-210  Rotogravure  and 
Flexographic  Printing.  The  outdated 
effective  date  was  deleted,  and  new 
language  which  clarifies  that 
applicability  is  to  be  determined  by 
potential  emissions  before  add-on 
controls  was  inserted.  Also  deletion  of 
outdated  test  methods  and  insertion  of 
EPA  methods  which  are  incorporated  by 
roforsDoo* 

OAR  340-22-220  Perchloroethylene 
Dry  Cleaning.  An  exemption  which  is 
not  consistent  with  EPA  guidance  was 
deleted.  Insertion  of  language  which 
clarifies  the  emission  limitation.  Also 
inclusion  of  EPA  test  methods  by 
reference. 

III.  Summary  of  Action 

EPA  is  soliciting  public  comment  on 
its  proposed  approval  of  Oregon’s  SIP 
submittal  to  meet  the  section 


182(a)(2)(A)  RACT  fix-up  requiremmit. 
Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval.  Comments  should  be 
submitted  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  July  26, 1993 
will  be  considered  in  the  final 
rulemaking  action  taken  by  EPA. 

IV.  Administrative  Review 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years  (54  FR  at  2222).  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA’s  request.  Under  5 
U.S.C.  Section  605(b),  the  Administrator 
has  certified  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  ei:tities 
(46  FR  8709). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  Executive  Order  12291,  today’s 
action  is  not  “ma)or.”  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (CHvfB)  for  review. 

Authority:  42  U.S.C.  7401-7671  q. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Ozone.  Volatile  organic 
compounds. 

Dated:  June  16. 1993. 

Gerald  A.  Emison, 

Acting  Regional  Administrator. 

(FR  Doc  93-15019  Piled  6-24-93;  8:45  am) 
BH.UNO  CODE  tsao-so-a 


40  CFR  Part  52 
[MN10-1-5408;  FRL-4670-2] 

Approval  and  Promulgation  of 
Impiemantation  Plans;  Minnesota 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rule. 

summary:  On  November  26, 1991, 
August  31, 1992,  and  November  30, 
1992,  the  State  of  Minnesota  submitted 
revisions  to  its  State  Implementation 
Plans  (SIPs)  for  particulate  matter. 

These  SIP  revisions  were  submitted  by 
the  State  of  Minnesota  for  the  purpose 
of  bringing  about  the  attainment  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  for  the 
Saint  Paul  and  Rochester  nonattainment 
areas,  and  for  the  purpose  of  satisfying 
certain  Federal  requirements  for  SIPs  tor 
such  areas.  In  this  action,  USEPA  is 
proposing  full  approval  of  the 
particulate  matter  SIP  revisions  for  both 
areas. 

DATES:  Comments  on  these  requested 
SIP  revisions  and  on  the  proposed 
USEPA  action  must  be  received  by 
August  9, 1993. 

ADDRESSES:  Copies  of  the  State’s 
submittals  and  USEPA ’s  technical 
support  document  of  November  16, 

1992  are  available  for  inspection  at  the 
following  address:  (It  is  recommended 
that  you  telephone  John  Summertiays  at 
(312)  886-6067,  before  visiting  the 
Region  5  Office.) 

U.S.  Environmental  Protection  Agency, 
Region  5.  Air  and  Radiation  Division 
(AB-17J),  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Written  comments  should  be  sent  to: 
William  L.  MacDowell,  Qiief, 
Regulation  Development  Secticm,  Air 
Enforcement  Bran^  (AE-17J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhays,  Regulation  Development 
Section.  Air  Enforcement  Branch  (AE- 
17J).  U.S.  Environmental  Protection 
Agency.  Region  5,  Chicago,  Illinois 
60604,  (312)  886-6067. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

On  July  1, 1987,  USEPA  promulgated 
revised  air  quality  standards  for 
particulate  matter,  replacing  the  former 
stamdard  based  on  a  broad  range  of 
particle  size  (known  as  total  suspended 
particulate  matter)  with  a  standi 
based  on  finer  particles,  specifically  on 
particles  having  a  nominal  aerodynamic 
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diameter  of  10  microns  or  less.  Areas 
were  grouped  according  to  their 
likelihood  of  violating  this  new 
standard.  Upon  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,*  areas 
that  had  been  identified  as  Group  I  areas 
(areas  identified  as  having  a  high 
likelihood  of  violating  the  particulate 
matter  standard)  and  areas  which  had 
recorded  violations  of  the  particulate 
matter  standard  prior  to  1989  were 
designated  nonattainment  and  classified 
as  moderate  under  sections  107(d)(4)(B) 
and  188(a)  of  the  amended  Clean  Air 
Act  (Act).  See  56  FR  56694  (November 
6, 1991)  and  57  FR  13498, 13537  (April 
16, 1992).  The  amended  Act  requires 
that  States  submit  SIP  revisions  by 
November  15, 1991,  for  such  areas 
satisfying  specified  planning 
retirements  of  the  amended  Act. 

The  air  quality  planning  requirements 
for  moderate  particulate  matter 
nonattainment  areas  are  set  out  in  title 
I  of  the  Act.  The  USEPA  has  issued  a 
“General  Preamble”  describing  USEPA’s 
preliminary  views  on  how  USEPA 
intends  to  review  SEPs  and  SIP  revisions 
submitted  under  title  I  of  the  Act, 
including  those  State  submittals 
addressing  moderate  particulate  matter 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)).  The  reader  should  refer  to  the 
General  Preamble  for  a  more  detailed 
discussion  of  the  interpretations  of  title 
I  advanced  in  today’s  proposal  and  the 
supporting  rationale.  In  today’s 
rulemaking  action  on  revisions  to 
Minnesota’s  moderate  particulate  matter 
SIP,  USEPA  is  proposing  to  apply  its 
interpretations  to  the  specific  factual 
situation  presented  in  Minnesota.  Thus, 
USEPA  will  consider  any  timely 
submitted  comments  before  taking  final 
action  on  today’s  proposal. 

Part  D  of  title  I  contains  the 
provisions  applicable  to  nonattainment 
areas.  Moderate  particulate  matter 
nonattainment  areas  must  meet  the 
applicable  requirements  set  out  in 
subparts  1  and  4  of  part  D.  Subpart  1 
(especially  section  172(c))  contains 
provisions  generally  applicable  to  all 
nonattainment  areas  and  subpart  4 
(especially  section  189)  contains 
provisions  specifically  applicable  to 
particulate  matter  nonattainment  areas. 
At  times,  subparts  1  and  4  overlap  or 
conflict.  The  USEPA  has  attempted  to 


*  The  1990  Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  Air  quality 
planning  requirements  for  areas  that  do  not  meet  (or 
that  significantly  contribute  to  ambient  air  quality 
in  a  nearby  area  that  does  not  meet)  the  particulate 
matter  national  ambient  air  quality  standards  (see 
Pub.  L.  No.  101-549, 104  Stat  2399).  References 
herein  are  to  the  Clean  Air  Act,  as  amended,  42 
U.S.C  sections  7401  et  seq. 


clarify  the  relationship  among  these 
various  provisions  in  the  (general 
Preamble  and.  as  appropriate,  in  today’s 
notice. 

Those  States  containing  initial 
moderate  particulate  matter 
nonattainment  areas  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  15, 
1991: 

1.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
De^mber  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable  (see  section  189(a)(1)(B)); 

2.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  from 
existing  sources  in  the  area  as  may  be 
obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology — RACT)  shall  be 
implemented  no  later  than  December 
10. 1993  (see  section  189(a)(1)(C)): 

3.  Control  requirements  applicable  to 
major  stationary  sources  of  particulate 
matter  precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  particulate  matter  levels  which 
exceed  the  NAAQS  in  the  area  (see 
section  189(e));  and 

4.  Miscellaneous  related  provisions  of 
section  172(c),  for  example  quantitative 
milestones  which  are  to  be  achieved 
every  3  years  and  which  demonstrate 
reasonable  further  progress  (RFP) 
toward  attainment  by  December  31, 
1994. 

Some  provisions  are  due  at  a  later 
date.  By  November  15, 1993,  States 
must  supplement  their  particulate 
matter  nonattainment  area  SIPs  by 
submitting  contingency  measures  which 
become  effective  without  further  action 
by  the  State  or  USEPA,  upon  a 
determination  by  USEPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
particulate  matter  NAAQS  by  the 
applicable  statutory  deadline  (see 
section  172(c)(9)  and  57  FR  13543- 
13544).  However,  Minnesota  submitted 
contingency  measures  with  its  August 
31, 1992,  submittal,  and  therefore 
USEPA  is  today  proposing  rulemaking 
with  respect  to  this  requirement. 

States  with  initial  moderate 
particulate  matter  nonattainment  areas 
were  also  required  to  submit  a  permit 
program  for  ^e  construction  and 
operation  of  new  and  modified 
stationary  sources  of  particulate  matter 
by  June  30, 1992  (see  section 
189(a)(1)(A)).  Minnesota  is  expected  to 
address  this  requirement  in  a  separate 
submittal,  and  so  USEPA  will  conduct 


separate  rulemaking  with  respect  to  this 
requirement. 

II.  Requirements  of  Section  189 
Section  189,  located  in  subpart  4  of 
part  D  of  title  I  of  the  Act,  provides  the 
principal  requirements  applicable  to 
particulate  matter  nonattainment  area 
plans.  Of  particular  importance  for 
moderate  area  nonattainment  plans  are 
the  requirements  in  section  189(a)(1). 
This  section  includes  the  requirement  in 
section  189(a)(1)(B)  either  to 
demonstrate  attainment  or  to 
demonstrate  that  attainment  is 
impracticable  by  the  applicable 
attainment  deadline,  and  includes  the  ' 
requirement  in  section  189(a)(1)(C)  to 
provide  for  reasonably  available  control 
measures  (RACM).  (The  requirement  in 
section  189(a)(1)(A)  for  a  new  source 
permitting  program  will  be  addressed  in 
a  separate  State  submittal  and  separate 
USEPA  rulemaking.)  In  addition, 
section  189(e)  requires  control  of 
sources  of  particulate  matter  precursor 
emissions,  unless  the  USEPA 
determines  that  such  sources  do  not 
contribute  significantly  to  violations  of 
the  particulate  matter  standards.  Review 
of  Minnesota’s  submittals  with  respect 
to  each  of  these  three  provisions  is 
provided  in  the  subsections  that  follow. 

A.  Attainment  Demonstration 

As  noted,  for  initial  moderate 
particulate  matter  nonattainment  areas, 
the  State  must  submit  a  demonstration 
(including  air  quality  modeling) 
showing  that  the  plan  will  provide  for 
attainment  as  expeditiously  as 
practicable  but  no  later  than  December 
31, 1994  (see  section  189(a)(1)(B)  of  the 
Act),  Alternatively,  the  State  must  show 
that  attainment  by  December  31, 1994  is 
impracticable.  In  the  General  Preamble, 
USEPA  indicated  that  the  attainment 
demonstrations  for  the  initial  moderate 
areas  must  generally  follow  existing 
modeling  guidelines  for  particulate 
matter  (see  57  FR  13539). 

Minnesota  submitted  attainment 
demonstrations  showing  that  both  the 
Saint  Paul  area  and  the  Rochester  area 
would  attain  the  standards  by  December 
31, 1994.  These  demonstrations  may  be 
considered  to  have  two  components:  (1) 
An  emissions  inventory;  and  (2)  a 
dispersion  modeling  analysis  of  the 
concentrations  resulting  fiom  those 
emissions.  The  discussion  that  follows 
summarizes  the  more  detailed 
discussion  contained  in  the  technical 
support  document. 

Tne  principal  causes  of 
nonattainment  in  the  two  nonattainment 
areas  are  industrial  sources.  Therefore, 
in  accordance  with  the  Guideline  on  Air 
Quality  Models,  the  attainment 
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demonstrations  submitted  by  Minnesota 
are  based  on  dispersion  modeling 
analyses  using  an  inventory  of  allowable 
emissicHis  from  industrial  sources  in 
each  area,  supplemented  by  actual 
emissicHis  for  the  relatively  minor  area 
sources  found  in  the  Saint  Paul  area. 

(For  Rochester,  area  sources  are  even 
less  significant  and  are  considered  by 
means  of  a  background  concentration.) 
For  the  most  significant  sources,  the 
State  adopted  and  submitted 
administrative  orders  establishing  the 
allowable  emissions  levels.  For  other 
sources,  allowable  emissions  reflect 
applicable  State  regulations.  Modeled 
actual  emissions  from  area  sources  and 
monitored  background  concentrations 
yield  modest  supplemental  impacts. 

The  State  provided  thorough 
documentation  of  its  emissions 
estimates  for  ail  sources  in  the  Saint 
Paul  and  Rochester  area.  The  Saint  Paul 
area  was  shown  to  include  13  industrial 
facilities,  as  well  as  public  roadways 
and  other  area  sources.  Eight  of  these 
facilities  are  currently  subject  to 
administrative  orders  included  in  the 
submittal,  namely  North  Star  Steel, 
Metropolitan  Waste  Control 
Commission,  Great  Lakes  Coal  and 
Dock,  J,  L.  Shiely,  Commercial  Asphalt, 
PM  Ag  Products,  Lafarge,  and  Ashbach 
Contruction.  The  State  is  currently 
preparing  an  administrative  order  for  a 
ninth  facility  (Harvest  States  Coop).  For 
the  Rochester  area,  the  State  submitted 
an  administrative  order  for  Rochester 
Public  Utilities,  and  documented  that 
the  area  contains  no  other  significant 
sources. 

The  significant  emission  points  in  the 
two  nonattainment  areas  may  be 
divided  into  three  types:  (1)  Stack 
sources:  (2)  process  ^gitive  emissions: 
and  (3)  area  sources,  such  as  roadways 
and  storage  piles.  The  administrative 
orders  subject  stack  sources  to  both 
hourly  total  emission  limits  and  exit  gas 
concentration  limits.  These  limits  are 
expressed  in  terms  of  particulate  matter 
of  a  nominal  aerodynamic  diameter  of 
10  microns  or  less,  and  include 
condensible  particulate  matter  as  well 
as  noncondensible  particulate  matter. 
Consequently,  the  calculation  of 
allowable  emissions  for  these  sources  is 
straightforward.  Process  fugitive 
emissions  are  generally  much  more 
difficult  to  estimate.  The  technical 
support  document  includes  detailed 
discussion  of  an  emission  estimate  for 
fugitive  emissions  from  the  roof  monitor 
at  North  Star  Steel’s  electric  arc  furnace 
(EAF)  shop,  which  fornis  the  basis  of  a 
quantified  growth  margin  as  provided  in 
section  172(c)(4).  For  this  and  other 
fugitive  emission  sources,  the  State  has 
made  reasonable  judgements  in 


estimating  emissions.  Finally,  emissions 
from  roadways  and  other  area  sources 
are  estimated  in  accordance  with 
procedures  specified  in  the  USEPA 
guidance  documents  entitled 
Compilation  of  Air  Pollutant  Emission 
Factors  (known  as  AP-42)  and  Control 
of  Open  Fugitive  Dust  Sources,  using 
inputs  that  are  judged  to  provide 
reasonable  estimates  of  these  emissions. 

The  stack  emissions  limits  in  the 
administrative  orders  include 
condensible  as  well  as  noncondensible 
particulate  matter.  The  nonctmdensible 
particulate  matter  is  generally  measured 
with  Method  201  or  201A  in  Appendix 
M  of  40  CFR  part  51.  and  the 
condensible  particulate  matter  is 
generally  measured  with  Method  202. 

No  significant  nonstack  sources  of 
condensible  particulate  matter  are  found 
in  either  nonattainment  area.  Thus,  the 
State  is  thoroughly  including 
condensible  particulate  matter 
emissions  as  well  as  noncondensible 
particulate  matter  emissions  in  its 
analysis. 

One  additional  issue  pertains  to 
emissions  from  Harvest  States  Coop. 
Contrary  to  the  Guideline  on  Air  Quality 
Models,  the  attainment  demonstration 
used  maximum  actual  rather  than 
allowable  emissions  for  this  source.  In 
a  letter  dated  November  6, 1992,  the 
State  committed  to  remedy  this 
deficiency  by  preparing  an 
administrative  order  limiting  this  source 
to  maximum  actual  emissions.  Once  this 
administrative  order  has  been  adopted 
and  submitted,  the  emissions  inventory 
for  the  Saint  Paul  area  as  well  as  for  the 
Rochester  area  will  provide  appropriate 
bases  for  the  State’s  attainment 
demonstrations. 

The  dispersion  modeling  analyses 
conducted  by  the  State  for  the  Saint 
Paul  and  the  Rochester  areas  both  used 
the  Industrial  Source  Complex — Short 
Term  model  for  modeling  both  24-hour 
and  annual  average  concentrations.  This 
model  is  recommended  in  the  Guideline 
on  Air  Quality  Models  for  simple 
terrain.  Both  analyses  used  5  years  of 
National  Weather  Service  data. 
Specifically,  the  Saint  Paul  analysis 
used  surface  data  from  the  Minneapolis- 
Saint  Paul  airport  and  the  Rochester 
analysis  used  surface  data  from  the 
Rochester  airport.  Both  analyses  used 
upper  air  data  from  Saint  Cloud.  In 
addition.'both  analyses  used  urban 
dispersion  coefficients  and  regulatory 
debult  parameters.  'The  analjrses  used 
receptors  spaced  100  meters  apart  in  the 
key  impact  areas,  for  a  total  of  507 
receptors  in  the  Saint  Paul  analysis  and 
756  receptors  in  the  Rochester  analysis. 

As  noted  previously,  the  modeling 
analyses  conducted  by  the  State  used 


maximum  allowable  emissions  for  all 
industrial  sources  and,  in  the  Saint  Paul 
analysis,  included  an  estimate  of  actual 
emissions  for  the  diffuse  area  sources 
such  as  public  roadways.  The  Slate  then 
added  a  background  concentration  to 
reflect  impacts  from  unmodeled 
sources.  In  Saint  Paul,  ’’unmodeled 
sources”  are  sources  outside  the 
modeled  area:  in  Rod. ester, 

’’unmodeled  sources”  also  include 
unmodeled  local  roa  dways  and  other 
area  sources  within  vhe  modeled  area. 
Unmodeled  sources  should  have  similar 
impacts  in  the  two  areas,  since  the  Saint 
Paul  area  has  many  more  sources 
outside  the  modeled  area,  whereas 
Rochester  has  more  unmodeled 
emi.ssions  within  the  modeled  area.  The 
State  analyzed  data  from  various 
monitors  in  the  Minneapolis-Saint  Paul 
area  and  conduded  that  unmodeled 
sources  contribute  approximately  24  pg/ 
m:i  on  a  24-hour  average  basis  and 
approximately  12  pg/m*  on  an  annual 
average  basis.  The  State  used  these 
background  concentrations  in  both  the 
Rochester  and  the  Sdnt  Paul  analyses. 

A  majority  of  the  sources  in  the 
analyses  were  stack  sources,  modeled  as 
point  sources,  or  open  dust  sources 
(roadways  and  storage  piles),  modeled 
as  area  sources.  A  few  sources,  most 
notably  the  roof  monitor  at  North  Star 
Steel’s  EAF  shop,  were  modeled  as 
volume  sources.  Minnesota  used 
appropriate  modeling  techniques  for 
modeling  these  various  types  of  sources. 
All  stack  heights  were  at  or  below  good 
engineering  practice  height,  induding 
the  one  stack  that  is  more  than  65 
meters  high.  More  generally,  the 
procedures  and  inputs  used  in  the 
dispersion  modeling  analysis  (except  for 
use  of  maximum  actual  emissions  at 
Harvest  States  Coop)  are  fully  in 
accordance  with  guidance  in  the  most 
recent  Guideline  on  Air  Quality  Models. 

The  State  did  not  use  the  most  recent 
version  of  the  Industrial  Source 
Complex  model,  known  as  1SC2.  This 
version  of  the  Industrial  Source 
Complex  model  was  released  after  the 
State  submitted  its  SIP  and  well  after 
the  State  conduded  its  modeling 
analyses  to  determine  appropriate  SIP 
limits.  Consequently,  these  modeling 
analyses  are  accept^  for  the  purpose  of 
this  SIP  review.  However.  USEPA 
approval  of  these  modeling  analyses  for 
this  limited  pur{>ose  does  not  provide  a 
precedent  for  using  the  ISC  short  term 
model  rather  than  the  more  current  1SC2 
modeling  in  any  future  regulatory 
action. 

The  modeling  output  provided  by 
Minnesota  shows  that  the  emissions 
limitations  assumed  in  its  anal)rsis 
assure  that  no  violations  w*ll  occur  in 
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either  the  Saint  Paul  or  the  Rochester 
area.  For  the  Saint  Paul  area,  the  State 
provided  a  table  of  exceedances  of  the 
24-hour  standard  modeled  at  all 
receptors  showing  at  least  two 
exceedances.  This  table  demonstrated 
that  the  maximum  number  of 
exceedances  estimated  to  occur  at  any 
receptor  over  the  5-year  period  was  4 
exceedances.  Although  the  State  did  not 
specify  a  post-control  design  value  from 
its  analysis  (highest  sixth  highest  value 
over  the  5-year  period),  the  post-control 
design  value  is  approximately  140  pg/ 
m^.  A  table  of  annual  average 
concentrations  showed  a  highest  annual 
average  concentration  of  48  ^lg/m\  or 
the  Rochester  area,  no  exceedances  of 
either  standard  were  identifred;  the 
modeling  provided  by  Minnesota 
indicates  a  highest  sixth  highest  24-hour 
average  concentration  of  106  pg/m^.  The 
highest  annual  average  concentration 
found  in  the  Rochester  area  was  32  pg/ 
m’. 

Minnesota  did  not  directly  assess  the 
impact  of  growth.  However,  several 
factors  help  assure  that  the  Saint  Paul 
and  Rochester  areas  will  maintain  as 
well  as  attain  the  standards.  First,  a 
substantial  majority  of  emissions  in  both 
areas  are  frt)m  industrial  sources  and 
were  modeled  either  with  maximum 
allowable  emissions  (for  point  sources) 
or  with  emissions  at  the  sources’  full 
capacity  operation  (for  area  sources). 
Thus,  the  only  opportunities  for  growth 
in  the  inventory  beyond  the  modeled 
inventory  are  new  source  construction 
and  growth  in  public  area  sources.  The 
existing  new  source  review  program 
assures  that  new  sources  will  not  create 
violations  of  the  air  quality  standards. 
Public  area  source  emissions  are 
unlikely  to  increase  significantly,  since 
population  in  Saint  Paul  is  declining, 
population  in  Rochester  is  growing 
slowly,  and  in  both  areas  such  sources 
are  only  minor  contributors.  Finally, 
given  the  substantial  growth  margin 
demonstrated  in  Minnesota’s  attainment 
demonstrations  for  the  two  areas,  it  is 
unlikely  that  growth  of  emissions  would 
cause  violations  in  either  area. 

For  the  Rochester  area,  the  State’s 
modeling  analysis  clearly  demonstrates 
that  this  area’s  plan  provides  for 
attainment.  Consequently,  USEPA  is 
today  proposing  to  conclude  that  the 
State’s  plan  for  the  Rochester  area 
satisfies  Section  189(a)(1)(B).  For  Saint 
Paul,  although  the  attainment 
demonstration  does  not  currently  reflect 
allowable  emission  rates  for  Harvest 
States  Coop,  the  State  is  preparing  an 
administrative  order  to  limit  emissions 
from  this  facility  to  the  emission  rates 
used  in  the  attainment  demonstration. 
USEPA  believes  that  the  State’s  plan 


will  then  provide  for  attainment. 
Therefore,  USEPA  proposes  that  once 
the  State  submits  an  administrative 
order  limiting  Harvest  States  Coop’s 
emissions  to  the  modeled  emission 
rates,  the  State  plan  will  then  have 
satisfied  the  attainment  demonstration 
requirements  of  Section  189(a)(1)(B)  for 
the  Saint  Paul  area. 

B.  RACM 

States  must  submit  provisions  to 
assure  that  RACM  (including  RACT)  are 
implemented  in  initial  moderate 
particulate  matter  nonattainment  areas 
no  later  than  December  10, 1993  [see 
Sections  172(c)(1)  emd  189(a)(1)(C)].  The 
General  Preamble  contains  a  detailed 
discussion  of  USEPA’s  interpretation  of 
the  RACM  (including  RACT) 
requirement  (see  57  FR  13539-13545 
and  13560-13561). 

Minnesota’s  submittal  includes 
documentation  concluding  that  the 
State’s  plan  provides  for  reasonably 
available  control  measures  (RACM), 
including  RACT.  One  State 
memorandum  concerns  RACM  for  area 
sources,  and  documents  the  manner  in 
which  the  various  potential  RACM 
identified  in  the  Supplement  to  the 
General  Preamble  (published  in  the 
Federal  Register  on  April  28, 1992,  at 
57  FR  18070)  were  considered.  A 
second  State  memorandum  documents 
the  manner  in  which  RACT  at  two  major 
stationary  sources  was  addressed. 

USEPA  previously  evaluated  whether 
Minnesota’s  regulations  in  Saint  Paul 
and  Rochester  (and  elsewhere)  provide 
for  RACT  (see  47  FR  19520  (May  6, 
1982)).  A  reassessment  of  this  issue  is 
necessary,  particularly  in  light  of  the 
modeling  analysis  of  additional 
measures  needed  to  provide  for 
attainment.  At  the  same  time,  the  State 
is  not  required  to  adopt  all  available 
measures,  provided  that  the  State  adopts 
sufficient  measures  to  assure  RFP  and 
attainment  of  the  NAAQS  and  provided 
that  application  of  additional  available 
controls  would  not  provide  for  earlier 
attainment.  (See  the  General  Preamble  at 
57  FR  13543  for  a  discussion  of 
USEPA’s  interpretation  of  this  issue.) 
'The  administrative  orders  require 
immediate  compliance  for  most  sources. 
The  only  extended  compliance  date  is 
for  the  ^F  at  North  Star  Steel,  which 
provides  for  installation  of  a  new 
baghouse  by  November  26, 1993,  and  for 
75  percent  closure  of  the  roof  monitor 
by  December  31, 1993.  'The  limitations 
effective  November  26, 1993,  require 
this  source  to  achieve  the  control 
normally  representing  RACT  as 
identified  by  USEPA  in  an  August  7, 
1980,  memorandum  and  attached  table 
entitled  “Steel  Industry  Particulate 


Emission  Limitations  Generally 
Achievable  on  a  Retrofit  Basis.’’  In 
addition,  the  State  has  required 
adequate  measures  to  provide  for 
attainment  shortly  after  the  December 
10, 1993,  RACT  deadline,  and  no 
control  options  are  known  to  be 
available  that  would  provide  for 
attainment  any  more  quickly.  Therefore, 
Minnesota’s  submittal  is  judged  to 
satisfy  the  requirement  for  RACT  in 
Section  189(a)(1)(C). 

C.  Particulate  Matter  Precursors 

Section  189(e)  specifies  that  “control 
requirements  •  *  *  for  major  stationary 
sources  of  PM-10  shall  also  apply  to 
major  stationary  sources  of  PM-10 
precursors,  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
standard  in  the  area.’’  Particulate  matter 
precursors  are  pollutants  emitted  as 
gases  that  undergo  chemical 
transformations  to  become  particulate, 
and  principally  include  sulfates  and 
nitrates.  Minnesota’s  submittal 
documents  receptor  modeling  results 
that  address  the  significance  of 
particulate  matter  precursors  based  on 
monitoring  data  in  Saint  Paul.  This 
study  concluded  that  secondary  sulfate 
plus  secondary  nitrate  represented  6.9 
percent  of  monitored  concentrations  on 
days  with  relatively  high  particulate 
matter  concentration.  Furthermore, 
since  persistent  stagnations  are  not 
characteristic  of  either  of  Minnesota’s 
nonattainment  areas,  reduction  of 
sulfate  and  nitrate  concentrations  in 
these  areas  would  require  reduction  of 
indeterminately  located  sources  well 
upwind  of  these  areas.  Control  of 
precursor  sources  in  the  nonattainment 
areas  would  have  little  if  any  impact  on 
particulate  matter  concentrations  in 
these  areas.  For  these  various  reasons, 
USEPA  proposes  to  determine  that 
precursors  do  not  contribute 
significantly  to  particulate  matter 
concentrations  in  either  of  Minnesota’s 
nonattainment  areas.  (Note  that  final 
action  on  this  proposed  determination 
will  reflect  the  existing  character  of  the 
area,  including  the  existing  mix  of 
sources,  and  is  subject  to  revision 
should  future  growth  or  other  changes 
in  source  mix  substantially  alter  the 
significance  of  precursors  in  the  area  ) 

III.  Other  Requirements 
In  addition  to  the  requirements  in 
section  189,  particulate  matter 
nonattainment  area  plans  must  also 
meet  the  requirements  of  subpart  1  of 
part  D  of  title  I  of  the  Clean  Air  Act, 
particularly  section  172(c).  Section 
172(c)  imposes  several  requirements 
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which  all  nonattainment  area  SIPs, 
including  pailiculate  matter 
nonattainment  area  SIPs,  must  meet. 

Such  plans  must  also  meet  the 
requirements  of  section  110,  although 
these  requirements  in  general  are 
referenced  in  section  172(c)  and  for 
convenience  are  discussed  as  part  of  the 
discussion  of  section  172(c) 
requirements. 

Section  172(c)(1)  mandates  that  these 
plans  require  reasonably  available 
control  measures  (including  RACT).  The 
discussion  above  concludes  that 
Minnesota’s  submittal  satisfies  this 
requirement  for  its  two  particulate 
matter  nonattainment  areas. 

Section  172(c)(2)  requires  that 
nonattainment  area  plan  revisions 
demonstrating  attainment  must  contain 
quantitative  milestones  which  are  to  be 
achieved  every  3  years  until  the  area  is 
redesignated  attainment  and  which 
demonstrate  RFP,  as  dehned  in  section 
171(1),  toward  attainment  by  December 
31, 1994  (see  section  189(c)  of  the  Act). 
RFP  is  defined  in  section  171(1)  as  such 
annual  incremental  reductions  in 
emissions  of  the  relevant  air  pollutant  as 
are  required  by  Part  D  or  may 
reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  by  tbe  applicable  date. 

For  the  initial  moderate  particulate 
matter  nonattainment  areas,  USEPA 
believes  that  the  emissions  reductions 
progress  made  between  the  SIP 
submittal  (due  date  of  November  15, 
1991)  and  the  attainment  date  of 
December  31, 1994  (only  46  days 
beyond  the  November  15, 1994 
milestone  date)  will  satisfy  the  first 
milestone  requirement.  The  de  minimis 
timing  differential  makes  it 
administratively  impracticable  to 
require  separate  milestone  and 
attainment  demonstrations. 

In  Minnesota’s  submittals, 
compliance  for  most  sources  is  required 
immediately  upon  adoption  of  the 
administrative  order,  i.e.,  August  25, 
1992.  As  previously  noted,  the  only 
significant  alternate  compliance  date  is 
for  installation  of  a  second  baghouse  for 
North  Star  Steel’s  EAF,  which  is  to  be 
completed  by  November  26, 1993,  and 
the  associated  closing  of  most  of  the  roof 
monitor,  which  is  to  be  completed  by 
December  31, 1993.  The  State  has 
demonstrated  that  these  measures  will 
lead  to  attainment  by  that  final 
compliance  date,  provided  that  the  State 
supplements  its  prior  submittals  with  an 
administrative  order  for  Harvest  States 
Coop  incorporating  the  modeled 
emissions  rates  for  this  company.  The 
early  compliance  dates  in  the  plan 
provide  for  reasonable  further  progress 


as  well  as  for  attainment  for  both 
nonattainment  areas. 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Minnesota  has 
submitted  an  inventory  of  actual 
emissions  satisfying  these  requirements. 
Further,  section  110(a)(2)(K)  generally 
authorizes  USEPA  to  request  any  data 
necessary  to  perform  air  quality 
modeling  for  the  purpose  of  predicting, 
among  other  things,  impacts  on  the 
particulate  matter  NAAQS.  In 
accordance  with  the  Guideline  on  Air 
Quality  Models,  this  would  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  for  the 
most  significant  sources  and  of  actual 
emissions  for  less  significant  sources  in 
the  area.  Because  the  submission  of 
such  inventories  are  a  necessary  adjunc.t 
to  an  area’s  attainment  demonstration 
(or  demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  this 
submission  (see  57  FR  13539).  The 
relevant  portions  of  the  State’s 
submittals  were  addressed  above  in  the 
discussion  of  the  State’s  attainment 
demonstrations.  Upon  submittal  of  an 
administrative  order  for  Harvest  States 
Coop  reconciling  allowable  emission 
rates  with  modeled  emission  rates  for 
this  source,  the  State  will  have  satisfied 
section  172(c)(3). 

Section  172(c)(4)  mandates  that  any 
stationary  source  growth  margin 
included  in  the  SP  be  expressly 
identified  and  quantified.  Consistent 
with  this  paragraph,  Minnesota 
expressly  identified  9.8  pounds  per 
hour  as  a  stationary  source  growih 
margin.  The  State  has  appropriately 
quantified  this  growth  margin  and  has 
therefore  .satisfied  section  172(c)(4). 

Section  172(c)(5)  mandates  a  suitable 
permit  program  for  new  or  modified 
major  stationary  sources.  This 
requirement  is  also  specified  in  section 
189(a)(1)(A)  and  will  be  addressed  in 
separate  rulemaking. 

Section  172(c)(6),  along  with  section 
110(a)(2)(A).  requires  that  limitations 
sufficient  to  provide  for  attainment  be 
enforceable  by  the  State  and  USEPA. 

See  57  FR  13556.  The  USEPA  criteria 
addressing  the  enforceability  of  SIPs 
and  SIP  revisions  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541).  The 
criteria  include,  for  example, 
applicability  to  sources,  compliance 
date(s),  compliance  periods,  test 
methods,  record  keeping  requirements. 


and  any  exemptions  or  variances.  In 
addition  to  enforceable  requirements, 
nonattainment  area  plan  provisions 
must  contain  a  program  that  provides 
for  enforcement  of  the  control  measures 
and  other  elements  in  the  SIP  (see 
section  110(a)(2)(C)). 

Enforceability  involves  several  issues. 
First,  the  applicable  limits  must  be 
clearly  specified.  The  State’s 
administrative  orders  provide  clear 
tables  identifying  each  applicable  limit, 
and  other  sources  are  governed  by  clear 
and  specific  State  regulations.  Second,  a 
schedule  for  compliance  must  be  clearly 
specified.  Most  of  the  limits  in  the 
administrative  orders  were  effective 
immediately  upon  adoption  on 
November  26, 1991. 

Replacement  of  these  orders  with 
amended  orders  effective  August  25, 
1992,  renewed  these  limits.  The  only 
extended  compliance  schedule  is  for 
North  Star  Steel,  which  is  allowed  until 
November  26, 1993,  to  achieve 
compliance  with  baghouse  emission 
limits  for  its  EAF,  and  until  December 
31, 1993,  to  close  75  pe-Tent  of  its  EAF 
shop  roof  monitor.  Third,  the  State  must 
permit  no  exemptions  for  equipment 
malfunctions  that  increase  emissions 
without  clear  and  appropriate 
limitations  on  such  malfunctions.  The 
administrative  orders,  like  the  State 
regulations,  provide  no  exemptions  for 
malfunctions  and  also  require  that  any 
malfunctions  that  do  occur  be  reported 
and  addressed.  Fourth,  the  SIP  must 
provide  for  suitable  reporting  and 
recordkeeping.  Minnesota’s 
administrative  orders  clearly  identify 
appropriate  reporting  and  recordkeeping 
requirements  for  each  source.  Fifth, 
concerning  “director’s  discretion,”  the 
limits  must  not  be  subject  to  revision  at 
the  sole  discretion  of  the  State.  The 
administrative  orders  do  not  provide 
authority  to  the  State  to  revise  limits  or 
the  associated  test  methods.  Since  the 
administrative  orders  address  detailed 
aspects  of  source  operation,  the 
administrative  orders  provide  the 
companies  the  authority  to  make 
specified  types  of  changes  to  facility 
operations  that  do  not  increase 
emissions  from  any  emission  point. 
However,  a  company  would  be 
considered  in  violation  if  either  MPCA 
or  USEPA  concluded  that  an  emissions 
point  was  emitting  more  than  its 
allowable  amount.  Furthermore,  the 
administrative  orders  provide  that  "Any 
modification  to  this  Order  approved  by 
MPCA  shall  not  revise  the  federally 
enforceable  requirements  of  the  SIP 
until  approved  by  EPA.”  Sixth,  the  SIP 
must  provide  clearly  identified  t6.st 
methods  for  analyzing  compliance  with 
its  limits.  The  administrative  orders 
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dearly  specify  the  compliance  test 
meth^  for  each  limit.  Also,  the  orders 
provide  clear  authority  to  conduct  a 
suitable  enforcement  program.  Finally, 
the  State  conducts  a  suitable  program 
that  provides  for  enforcement  of  the 
control  measures  and  other  elements  in 
the  SIP.  Thiis,  the  State's  submittals 
satisfy  section  172(c)(6)  of  the  Act. 

Section  172(c)(7)  mandates  that  the 
SIP  meet  applicable  requirements  of 
section  110(a)(2)  of  the  Act.  Principal 
among  the  requirements  of  section 
110(a)(2)  is  the  requirement  that  the 
State  adopt  its  plan  following 
reasonable  notice  and  public  hearing. 
Section  110(d)  of  the  Act  similarly 
provides  that  each  revision  to  an 
implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

On  October  7, 1991,  the  State 
published  an  initial  notice  soliciting 
public  comment  on  its  proposed  plan, 
and  on  October  25, 1991,  the  State 
published  notice  that  a  public  hearing 
would  be  held  by  the  KQHUA  Board  on 
November  26, 1991,  to  discuss  this  plan. 
Notice  of  a  public  hearing  before  the 
MPCA  Board  to  discuss  amendments  to 
these  orders  was  mailed  to  interested 
parties  on  [date],  and  the  public  hearing 
was  held  August  25, 1992.  Thus,  the 
State's  submittal  satisfies  the 
requirements  of  sections  110(a)(2), 

110(d),  and  172(c)(7). 

Section  172(c)(8)  is  irrelevant  here, 
because  Minnesota  did  not  apply  to  use 
equivalent  analysis  procedures  as 
authorized  by  this  paragraph. 

A  final  requirement  in  section  172(c) 
is  contained  in  section  172(c)(9), 
mandating  adoption  of  contingency 
measures.  See  generally  57  FR  13543- 
44.  These  measures  must  be  submitted 
by  November  15, 1993  for  the  initial 
moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  an  area’s  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  State  or  USEPA, 
upon  a  determination  by  USEPA  that 
the  area  has  failed  to  make  RFP  or  attain 
the  particulate  matter  NAAQS  by  the 
applicable  statutory  deadline. 

The  amended  administrative  orders 
submitted  by  the  State  include 
contingency  measures  for  every  facility. 
These  contingency  measures  in  general 
are  to  be  implemented  “immediately 
following  formal  determination  and 
notification  of  [the  failure  to  attain  the 
standard  by  the  attainment  deadline]  by 
the  MPCA  or  the  EPA."  Thus,  the  State’s 
contingency  measures  will  satisfy  the 
mandate  of  Section  172(c)(9)  as 
interpreted  by  USEPA  that  these 


measures  become  enforceable  without 
further  legislative  or  rulemaking  action 
by  either  the  State  or  USEPA  (see  57  FR 
13543). 

A  further  issue  relating  to  contingency 
measures  is  whether  an  adequate 
quantity  of  contingent  control  is 
provided.  USEPA  guidance  on  this  issue 
is  contained  in  a  August  20, 1991 
memorandum  firom  Fred  H.  Renner,  Jr., 
Acting  Chief,  S02/Particulate  Matter 
Programs  Branch.  This  guidance 
recommends  that  contingent  emissions 
reductions  "be  approximately  equal  to 
the  emissions  reductions  necessary  to 
demonstrate  [reasonable  further 
progress]  for  one  year,’’  which  in  this 
case  would  be  approximately  25  percent 
of  the  real  emission  reductions  provided 
by  the  plan.  The  State  did  not  attempt 
to  quantify  the  reductions  associated 
with  the  contingency  measures,  and  in 
many  cases  (e.g.  for  storage  pile  work 
practice  requirements)  it  is  unclear  what 
quantity  of  real  emissions  reductions  if 
any  is  required  by  the  SIP.  Also 
complicating  a  quantitative  review  is 
the  fact  that  some  facilities  are  subject 
to  more  stringent  sets  of  measures  if  the 
standard  is  violated  by  more  than  10 
ercent  than  if  the  standard  is  violated 
y  less  than  10  percent.  Nevertheless,  a 
review  of  the  measures  submitted  by  the 
State  suggests  that  USEPA’s  guidance  on 
the  quantity  of  contingency  measures  is 
satisfied.  A  typical  plan  is  for  the  Shiely 
Company,  for  which  the  mandatory 
(noncontingent)  control  measures 
include  watering  unpaved  roadways  at 
.03  gallons  per  squeu-e  foot  along  with 
selected  storage  pile  work  practice 
requirements,  and  for  whi(^  the 
contingency  plan  requires  watering  at 
.06  gallons  per  square  foot.  The  only 
facility  required  to  achieve  real 
emission  reductions  from  a  stack  source 
is  North  Star  Steel.  For  this  source,  a 
mandatory  (noncontingent)  control 
measure  is  installation  of  a  second 
baghouse  and  partial  roof  monitor 
closure,  while  the  contingency  plan 
requires  upgrading  an  existing  baghouse 
and  improving  control  efficiency  for 
another  stack.  Consequently,  USEPA 
believes  that  the  State’s  submittal 
provides  an  adequate  quantity  of 
contingent  emission  reductions,  and, 
more  generally,  fully  satisfies  the 
contingency  measure  requirements  of 
section  172(c)(9). 

IV.  Today’s  Action 

This  notice  has  described  a  review  of 
Minnesota’s  particulate  matter 
nonattainment  area  plan  submittals 
dated  November  26, 1991,  August  31, 
1992,  November  6, 1992,  and  November 

30. 1992.  In  the  submittal  of  November 

6. 1992,  the  State  commits  to  submit  an 


administrative  order  for  Harvest  States 
Coop  which  would  limit  this  facility’s 
emissions  to  its  current  maximum 
actual  emissions.  In  response  to 
additional  USEPA  comments,  the 
November  30, 1992,  submittal  contained 
revised  administrative  orders  for  North 
Star  Steel  Company,  Metropolitan  Waste 
Control  Commission  and  the 
Metropolitan  Council,  LaFarge 
Corporation,  and  Rochester  Public 
Utilities. 

USEPA  believes  that  the  State  plans 
satisfy  the  RACM  requirement  for  both 
the  Saint  Paul  and  Rochester  areas,  that 
the  plan  for  Rochester  provides  for 
attainment,  and  that  the  plan  for  the 
Saint  Paul  area  will  provide  for 
attainment  once  the  State  fulfills  its 
commitment  to  adopt  and  submit  an 
administrative  order  for  Harvest  States 
Coop.  On  this  basis,  USEPA  is  today 
proposing  to  approve  the  State’s  plans 
for  the  Saint  Paul  and  Rochester 
nonattainment  areas  as  meeting  the 
requirements  of  sections  189(a)(1)(B) 
and  189(a)(1)(C)  as  well  as  various 
paragraphs  of  section  172(c) 

(specifically  including  paragraphs  1,2, 

3,  4,  6,  7,  and  8  of  this  Section).  USEPA 
further  proposes  to  determine  pursuant 
to  section  189(e)  that  secondary 
particulate  matter  formed  from 
particulate  matter  precursors  does  not 
contribute  significantly  to  exceedances 
of  the  NAAQS.  Finally.  USEPA 
proposes  to  approve  Minnesota's 
contingency  plan  as  meeting  the 
requirements  of  section  172(c)(9).  A 
separate  State  submittal  is  expected  to 
address  the  permit  program 
requirements  specified  in  section 
189(a)(1)(A),  section  172(c)(5),  emd 
section  173.  Such  submittal  which  will 
be  addressed  in  separate  rulemaking. 
USEPA  is  proposing  full  approval  of  the 
State’s  plans  for  the  two  particulate 
matter  nonattainment  areas  as  meeting 
all  other  requirements  of  the  Act.  It 
should  be  made  clear  that  USEPA  is 
only  proposing  to  approve  the  State’s 
plans  that  have  been  formally  adopted 
by  the  State  and  submitted  to  USEPA  as 
part  of  this  revision.  Any  future  changes 
made  to  the  plans  by  the  State  are  not 
part  of  this  proposed  approval  action. 

Public  comment  is  solicited  on  all 
aspects  of  USEPA’s  proposed 
rulemaking  action.  Comments  received 
by  August  9, 1993,  will  be  considered  in 
the  development  of  USEPA’s  final 
rulemaking  action. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
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significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  tbe  federal  SIP  approval  does 
not  impose  any  new  requirements;  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  emalysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  Tbe  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  USEPA,  427  U.S. 
246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  horn  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Incorporation  by  reference. 
Intergovernmental  relations.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Minnesota  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Authority;  42  U.S.C.  7401-7671q. 

Dated:  January  6, 1993. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc.  93-14811  Filed  6-24-93;  8:45  a.m.) 
BILUNO  CODE  WM-aO-P 


40  CFR  Part  81 

IOR-33-1-597S-1;  FRL-4671-11 

Designation  of  Areas  for  Air  Quaiity 
Planning  Purposes:  Oregon 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  action.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
redesignate  Lakeview,  Oregon,  from 
unclassifiable  to  a  moderate 
nonattainment  for  PM-10  (particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers).  This  action  is  in 
accordance  with  section  107(d)(3)  of  the 


Clean  Air  Act  as  amended  in  1990.  The 
Governor  of  the  State  of  Oregon  has 
requested  redesignation  of  L^eview, 
Oregon,  citing  monitored  exceedances 
of  the  PM-10  National  Ambient  Air 
^ality  Standards  (NAAQS)  which 
indicate  that  the  area  is  in  violation  of 
the  PM-10  NAAQS. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
July  26. 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston.  SIP 
Manager,  United  States  Environmental 
Protection  Agency,  Air  Program 
Development  Section  (AT-082),  Air  and 
Radiation  Branch,  1200  Sixth  Avenue, 
Seattle,  Washington  98101. 

Copies  of  the  State’s  request  and  other 
information  supporting  this  proposed 
action  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  United  States 
Environmental  Protection  Agency,  Air 
and  Radiation  Branch,  1200  Sixth 
Avenue  (AT-082),  Seattle.  Washington 
98101,  and  State  of  Oregon  Department 
of  Environmental  Quality,  811  SW. 

Sixth  Avenue.  Portland,  Oregon  97204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rindy  Ramos,  Air  Program  Development 
Section  (AT-082),  Air  and  Radiation 
Branch,  United  States  Environmental 
Protection  Agency,  Region  10,  Seattle, 
Washington  98101,  (206)  553-6510. 
SUPPLEMENTARY  INFORMATION:  On  July  1, 
1987,  EPA  revised  the  NAAQS  for 
particulate  matter  (52  FR  24634), 
replacing  total  suspended  particulates 
as  the  indicator  for  particulate  matter 
with  a  new  indicator  called  PM-10  that 
includes  only  those  particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers.  At  the 
same  time,  EPA  set  forth  regulations  for 
implementing  the  revised  particulate 
matter  standards  and  announced  EPA’s 
State  implementation  plan  (SIP) 
development  policy  elaborating  PM-10 
control  strategies  necessary  to  assure 
attainment  and  maintenance  of  the  PM- 
10  NAAQS  (see  generally  52  FR  24672). 

The  24-hour  PM-10  NAAQS  is  150 
micrograms  per  cubic  meter  (pg/m*). 

The  standard  is  attained  when  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  above  150  pg/m^  is  equal 
to  or  less  than  one  (see  40  CFR  section 
50.6(a)).  The  annual  PM-10  NAAQS  is 
50  pg/m^  and  the  standard  is  attained 
when  the  expected  annual  arithmetic 
mean  concentration  is  less  than  or  equal 
to  50  pg/m’  (see  40  CFR  50.6(b)). 
Conversely,  an  area  is  not  in  attainment 
with  the  24-hour  PM-10  NAAQS  if  the 
expected  number  of  days  per  calendar 
year  with  a  24-bour  average 


concentration  above  150  pg/m^  is  greater 
than  one.  Additionally,  an  area  is  not  in 
attainment  with  the  annual  PM-10 
NAAQS  if  the  expected  annual 
arithmetic  mean  concentration  is  greater 
than  50  pg/m’. 

I.  Background 

On  December  29, 1992,  the  Governor 
of  the  State  of  Oregon  submitted  a  letter 
notifying  EPA  that  the  monitoring  site 
in  the  City  of  Lakeview,  Oregon  had 
recorded  an  exceedance  of  the  24-hour 
PM-10  NAAQS  during  calendar  year 
1992.  Because  the  area  had  recorded 
three  exceedances  of  the  PM-10 
NAAQS  in  calendar  year  1991,  this 
fourth  exceedance  in  1992  resulted  in 
the  expected  number  of  days  per 
calendar  year  to  be  greater  than  one 
indicating  that  the  area  is  in  violation  of 
the  PM-10  NAAQS.  At  the  same  time, 
the  Governor  of  the  State  of  Oregon 
requested  that  Lakeview,  Oregon  be 
redesignated  horn  "imclassifiable”  for 
PM-10  to  “nonattainment”. 

Based  on  a  study  of  wintertime  PM- 
10  levels  in  Lakeview,  conducted  by  the 
Oregon  Department  of  Environmental 
Quality,  the  Governor  has  requested  the 
Lakeview  Urban  Growth  Boundary 
(UGB)  be  used  to  define  the  boundary  of 
the  nonattainment  area.  EPA  is 
proposing  to  accept  Oregon’s  request. 

II.  Significance  of  Today's  Action 

Areas  designated  as  nonattainment 
are  subject  to  the  applicable 
requirements  of  part  D,  Title  I  of  the 
Act.  For  example,  if  in  taking  final 
action  on  this  notice  EPA  ultimately 
redesignates  any  area  in  Oregon  as 
nonattainment  for  PM-IO,  at  that  time 
the  area  will  also  be  classified  as 
moderate  by  operation  of  law.  See 
section  188(a)  of  the  Act.  Within  18 
months  of  the  designation,  the  State 
would  therefore  be  required  to  submit  to 
EPA  an  implementation  plan  for  the 
area  containing,  among  other  things,  the 
following  requirements:  (1)  Provisions 
to  assure  that  reasonably  available 
control  measures  (including  reasonably 
available  control  technology)  are 
implemented  within  four  years  of  the 
redesignation.  (2)  a  permit  program 
meeting  the  requirements  of  section  173 
governing  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources  of  PM-10,  and  (3) 
either  a  demonstration  (including  air 
quality  modeling)  that  the  plan  will 
provide  for  attainment  of  the  PM-10 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  the  end  of  the  sixth 
calendar  year  after  the  area’s 
designation  as  nonattainment,  or  a 
demonstration  that  attainment  by  such 
date  is  impracticable.  See.  e.g.,  sections 
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188(c),  189(a)  &  172(c)  of  the  Act.  EPA 
has  issued  detailed  guidance  on  the 
statutory  requirements  applicable  to 
moderate  PM-10  nonattainment  areas. 
See  57  FR  13498  (April  16, 1992). 

If  EPA  ultimately  redesignates  any 
area  in  Oregon  as  nonattainment  in 
taking  final  action  on  this  notice,  EPA 
will  establish  a  date  by  which  the  State 
must  submit  the  contingency  measures 
required  by  section  172(c)(9)  of  the  Act. 
Se^ion  172(b)  provides  that  such  date 
shall  not  be  later  than  three  years  from 
the  date  of  the  nonattainment 
designation.  EPA  believes  that  18 
months  provides  a  reasonable  amount  of 
time  for  the  development  of  contingency 
measures.  Thus,  if  EPA  finalizes  a 
moderate  nonattainment  designation  for 
this  area,  EPA  will  very  likely  establish 
a  schedule  requiring  the  submittal  of 
contingency  measures  with  the  other 
Part  D  requirements  described  above — 
within  18  months  fi*om  such 
designation. 

III.  Request  for  Public  Comments 

EPA  is  proposing  that  the  area  within 
the  Urban  Growth  Boundary  of 
Lakeview,  Oregon,  be  redesignated  fi-om 
unclassifiable  to  nonattainment  for  PM- 
10.  Public  comments  should  be 
submitted  to  EPA  at  the  address 
identified  above  by  July  26, 1993. 

IV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C. 

605(b).  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Redesignation  of  an  area  to 
nonattainment  imder  section  107(d)(3) 
of  the  CAA  does  not  impose  any  new 
requirements  on  small  entities. 
Redesignation  is  an  action  that  affects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  sources.  To  the  extent 
that  the  State  must  adopt  new 
regulations,  based  on  an  area’s 
nonattainment  status,  EPA  will  review 
the  efiiect  those  actions  have  on  small 
entities  at  the  time  the  State  submits 
those  regulations.  'The  Administrator 
certifies  that  the  approval  of  the 
redesignation  action  proposed  today 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


This  action  has  been  classified  as  a 
table  2  action  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  table  2  and 
3  SEP  revisions.  The  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA’s  request. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7407,  7501-7515. 
7601. 

Dated:  June  16, 1993. 

Gerald  A.  Emison, 

Acting  Regional  Administrator. 

(FR  Doc.  93-15017  Filed  6-24-93;  8:45  am) 
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40  CFR  Part1S2 
[OPP-250092;  FRL-4629-6] 

Exemption  of  Natural  Cedar  Pesticides 
from  Requirements  of  the  Federal 
Insecticide,  Fungicide,  and 
Rodentickte  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 
Agriculture. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  has  forwarded 
to  the  Secretary  of  Agriculture  a 
proposed  rule  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FBFRA),  'The  proposal  would 
exempt  certain  natural  cedar  pesticides 
ft'om  the  requirements  of  FIF^.  This 
notification  to  the  Secretary  of 
Agriculture  is  required  by  FIFRA 
section  25(a)(2). 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Richard  F.  Moimtfort,  Registration 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Room  713,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  703- 
305-5446. 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  rule  at  least  60  days 
before  signing  the  proposal  for 
publication  in  the  Federal  Register. 


FIFRA  also  provides  that  the 
Adminstrator  may,  by  agreemeht  with 
the  Secretary,  modify  or  waive4he  time 
requirements  of  the  notification.  This 
notice  announces  that  the  Administrator 
of  the  EPA  has  forwarded  to  the 
Secretary  of  Agriculture,  a  proposed 
rule  that  would  exempt  certain  natural 
cedar  pesticides  from  the  requirements 
of  FIFRA,  and  has  requested  that  the 
Secretary  waive  the  required  review. 
This  notice  is  required  by  FIFRA  section 
25(a)(2). 

Dated:  June  18, 1993. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  93-15020  Filed  6-24-93;  8:45  am] 

BiLUNQ  CODE  6S60-S0-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  87 

[GEN  Docket  No.  90-56;  FCC  93-255] 

Mobile-Satellite  Service  in  the  1530- 
1544  and  1626.5-1645.5  MHz 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Further  Notice  of 
Proposed  Rule  Making  proposes  to 
amend  the  Table  of  Frequency 
Allocations,  §  2.106  of  the  Commission’s 
Rules,  to  reallocate  the  1525-1530  MHz 
band  to  the  mobile-satellite  service 
(MSS).  This  action,  if  finalized,  would 
enhance  the  efficiency  of  future  MSS 
operations  in  these  bands  and 
implement  changes  made  at  the  1992 
World  Administrative  Radio  Conference 
(WARC-92). 

OATES:  Comments  must  be  filed  on  or 
before  September  8, 1993,  and  reply 
comments  on  or  before  October  8, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  St.  NW, 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Mooring,  Office  of  Engineering  and 
Technology,  (202)  653-8114. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Further 
Notice  of  Proposed  Rule  Making  in  GEN 
Docket  No.  90-56  (Notice),  adopted  May 
13, 1993,  and  released  June  11, 1993. 
The  complete  text  of  this  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street,  NW.,  Washington,  DC.  "The 
complete  text  of  this  Notice  also  may  be 
purchased  from  the  Commission’s 
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duplication  ccmtiactor,  the  International 
Tr^scription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suits  140, 
Washington.  DC  20037. 

Summary  of  Further  Notice  of  Proposed 
Rule  Making 

1.  This  Notice  proposes  to  reallocate 
the  1525-1530  MHz  hand  to  the  mobile- 
satellite  service  (MSS).  This  proposed 
reallocation  would  eidiance  the 
efficiency  of  future  MSS  operations  in 
the  ad)ac6nt  bands  by  equalizing  the 
amount  of  spectrum  available  for  uplink 
and  downlink  commimications  ana  is 
consistent  with  and  would  implement 
decisions  made  at  the  1992  World 
Administrative  Radio  Conference 

(W ARC-92).  Based  on  the  need 
demonstrated  by  the  record  for  voice 
and  data  transmission  services,  we 
tentatively  conclude  that  providing  MSS 
this  additional  spectrum  will  help  make 
available  to  the  American  public 
additional  communications  ser^’ices  at 
less  cost  than  currently  available. 

2.  Currently  this  spectrum  is  part  of 
the  1435-1530  MHz  band  allocated  to 
aeronautical  telemetering  on  a  primary 
basis.  We  do  not  believe  it  technically 
feasible  for  aeronautical  telemetering 
and  MSS  to  operate  in  the  1525-1530 
MHz  band  on  a  co-primary  basis,  and 
therefore  propose  to  reallocate  the 
1525-1530  MHz  band  on  a  primary 
basis  to  MSS  and  on  a  secondary  b^s 
to  aeronautical  telemetering  without 
grandfathering  existing  users.  We  seek 
comment  on  this  proposal. 

Initial  Regulatory  Flexibility  Analysis 
Statement 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
finds  as  follows.  This  rule  making 
proceeding  is  initiated  to  obtain 
comment  regarding  the  proposed 
allocation  of  an  additional  5  megahertz 
of  spectrum  to  the  MSS.  The  objective 
of  this  proposal  is  to  provide  the 
additional  spectrum  needed  to  balance 
the  spece-to-Earth  segment  with  the 
Earth-to-space  segment.  The  proposed 
action  is  authorized  by  sections  4(i). 
7(a),  303(f).  303(g).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  sections  154(i), 
157(a),  303(f),  303(^,  and  303(r).  This 
proposal  may  provide  new 
opportunities  for  radio  manufacturers 
and  suppliers  of  radio  equipment,  some 
of  which  may  be  small  businesses,  to 
develop  and  sell  new  equipment.  We 
are  unable  to  quantify  other  potential 
effects  on  small  entities.  We  invite 
specific  comments  on  this  point.  There 
are  no  reporting,  record  keeping,  or 
other  compliance  reouirements.  There 
are  no  federal  rules  that  overlap. 


duplicate,  at  conflict  with  this  rule. 
There  are  no  significant  alternatives. 

4.  This  is  a  non-restricted  notice  and 
commnat  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunsl^e  Agenda 
peri^,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  CFR  1.1202. 1.1203, 
1.1206(a). 

5.  This  action  is  taken  pursuant  to 
sections  4(i),  7(a).  303(f),  303(g),  and 
303 (r)  of  the  C^munications  Act  of 
1934,  as  amended.  47  U.S.C  sections 
154(i).  157(a).  303(f).  303(g).  and  303(r). 

6.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  Rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  on  m  ^ore  September  8, 
1993,  and  reply  comments  on  or  before 
October  8, 1993.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  ffie  Secretary, 
Federal  Conununications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FTC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554. 

List  of  Sub|ect8 
47  CFR  Part  2 

Frequency  Allocation,  General  Rules 
and  regulations.  Radio. 

47  CFR  Part  87 

Aviation,  Radio. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  93-14989  Piled  6-24-93;  8:45  am] 
WLLJNG  cooe  t7ia-et-4a 


47  CFR  Part  19 

[GC  Docket  No.  93-153;  FCC  9»-274] 

Conflict  of  Intaraat 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  seeking 
implementation  of  the  provisions  of  die 


Telecommimications  Authorizations 
Act  of  1992,  which  created  a  new 
section  4(g)(3)  of  the  Communications 
Act  that  authorizes  the  Commission  to 
accept  imconditimval  gifts,  donations 
and  bequests  in  furtherance  of  its 
functions.  Section  4(gK3)  also  directs 
the  Commission  to  prcHnul^te 
implementing  regulations  ffiat  “include 
provisions  to  pr^ude  the  acceptance  of 
any  gift,  bequest  or  donation  that  would 
create  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest.”  47 
U.S.C  154(g)(3)(D).  The  reason  for  this 
action  is  to  obtain  public  comment  on 
what  type  of  regulation  will  best  satisfy 
the  congressional  mandate  to  preclude 
real  and  apparent  conflicts  of  interest, 
while  ensuring  maximum  use  of  the 
statutory  authority,  given  ongoing 
Commission  budgetary  constraints. 
DATES:  Comments  must  be  submitted  on 
or  before  August  24, 1993  and  Reply 
Comments  are  due  on  or  before  October 
23, 1993. 

ADDRESSES:  Comments  and  Reply 
Comments  may  be  mailed  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Sharon  Kelley,  Office  of  General 
Counsel,  Federal  Communications 
Commission  (202)  632-6990. 
SUPPLEMENTARY  MFORMATION:  1.  This  is 
a  summary  of  the  Notice  of  Proposed 
Rule  Making  in  GC  Docket  No.  93-153, 
adopted  May  26, 1993,  and  released 
June  21, 1993.  The  full  text  of  this 
document  is  available  for  inspection 
and  copying,  Monday  through  Friday,  9 
a.m.  to  4:30  p.m.  in  the  FCC  Dockets 
Reference  Room  (room  239),  1919  M 
Street.  NW.,  Washington,  E)C  20554,  and 
may  be  purchased  from  the 
Commission's  copy  contractor, 
Intematicmal  Transcription  Services, 

Inc.  (ITS,  Inc.),  2100  M  Street.  NW.. 
Suite  140,  Washington.  DC  20037. 

2.  The  pmpose  of  this  NPRM  is  to 
propose  regulations  to  implement  the 
conflict  of  interest  restrictions  required 
in  section  4(gK3).  In  order  to  develop 
implementing  regulaticms,  the 
Commission  has  looked  for  guidance  to 
the  policies  of  other  agencies  that  have 
statutory  gift  acceptance  authority,  the 
provisions  of  the  new  govemment-viride 
standards  of  employee  conduct  and 
General  Services  Administration 
regulations  implementing  agency 
acceptance  of  travel  reimbursement. 
Members  of  the  public  are  requested  to 
comment  on  the  proposals  set  forth 
herein  and  are  encouraged  to  submit 
alternative  proposals.  Comment  is  also 
sought  on  Commission  polidea  and 
procedures  for  reporting  any  gifts. 
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donations  or  bequests  under  this  new 
statutory  authority. 

3.  Apart  firom  new  section  4(g)(3),  it 
appears  that  no  other  agency’s  gift 
acceptance  statute  contains  conflict  of 
interest  limitations.  Several  of  the 
Federal  entities  with  such  authority 
have  themselves  imposed  conflict  of 
interest  restrictions  on  their  gift  and 
bequest  authority.  From  reviewing  other 
agency  policies,  it  appears  that  other 
agencies  do  not  prohibit  entirely  the 
agency’s  acceptance  of  gifts  firom 
regulated  entities  but  use  a  variety  of 
mechanisms  and  factors  in 
implementing  conflict  of  interest 
requirements. 

4.  The  new  OGE  rules  governing  gifts 
to  individual  employees  do  not  apply  to 
any  gifts  to  the  Commission  that  are 
accepted  under  section  4(g)(3),  but  the 
Commission  looked  to  their  standards 
and  principles  for  guidance.  Beyond 
guarding  against  actual  conflicts  of 
interest,  these  requirements  seek  to 
preserve  public  confidence  in  the 
integrity  of  government  actions  by 
avoiding  even  the  appearance  that 
government  employees,  irrespective  of 
their  actual  impartiality,  may  have  been 
influenced  by  personal  gifts  to  take 
actions  that  favor  particular  persons  or 
organizations.  Although  these 
regulations  generally  bar  individual 
employees’  acceptance  of  gifts  from 
regulated  entities,  the  rules  contain 
exceptions  that  permit  gift  acceptance 
where  the  agency  itself  has  an  interest 
in  the  employee’s  acceptance  of  the  gift 
and  that  interest  outweighs  any 
appearance  of  a  conflict  of  interest. 

5.  Finally,  the  General  Services 
Administration  (GSA)  recently  issued 
new  regulations  to  implement  31  U.S.C. 
1353,  which  permits  government 
agencies  to  accept  payment  ft'om  non- 
Federal  sources  for  official  travel  and 
other  expenses.  The  GSA  regulations, 
like  the  agency  standards  surveyed 
above,  do  not  impose  a  blanket  ban  on 
travel  payments  fttim  regulated  entities. 
Rather,  the  rules  require  case-by-case 
analysis  and  specify  relevant 
considerations  to  guide  the  agency’s 
determinations. 

Proposals 

6.  Section  4(g)(3).  unlike  some  agency 
gift  acceptance  statutes,  expressly  limits 
the  Commission’s  gift  acceptance 
authority  to  gifts  that  are 
"unconditional."  This  statutory 
restriction  effectively  precludes  gifts 
that  are  made  contingent  on  official 
action.  To  guard  against  any  potential 
that  official  action  could  be  influenced 
by  gifts,  it  is  therefore  critical  to  ensure 
that  the  section  4(g)(3)  prohibition  on 


conditional  gifts  is  carefully  and 
scrupulously  observed. 

7.  One  means  of  avoiding  any  possible 
conflicts  of  interest  or  “appearance” 
concerns  would  be  to  preclude 
altogether  gifts  that  are  made  by 
Commission  regulatees  and  persons 
who  have  an  interest  in  the  outcome  of 
Commission  decisions,  and  we  seek 
comment  on  this  proposal.  However 
adopting,  such  restrictive  regulations 
would  greatly  reduce  the  usefulness  of 
the  Commission’s  gift  acceptance 
authority,  which  was  intended  as  a 
revenue-enhancing  measure.  Also,  gifts 
to  agencies  do  not  necessarily  involve 
the  same  type  or  degree  of  conflicts  or 
appearance  concerns  as  when  personal 
gifts  are  made  to  employees,  the  area  in 
which  most  traditional  conflict  of 
interest  regulation  has  focused.  Further, 
as  noted,  even  in  the  areas  covered  by 
existing  conflict  of  interest  regulations, 
"hard  and  fast”  rules  are  not  applied, 
especially  when  appearance  concerns 
are  balanced  against  competing 
governmental  interests.  We  therefore 
also  seek  comment  on  proposed 
regulations  that  are  more  flexible  than 
imposing  an  absolute  bar  on  the 
Commission’s  receipt  of  gifts  from 
regulated  entities. 

8.  In  considering  alternative 
approaches,  we  have  proposed  various 
regulatory  mechanisms  that  fall  into 
three  general  classes.  First,  we  propose 
structural  approaches  and  certain 
absolute  prohibitions  designed  to  avoid 
both  conflicts  of  interest  and  appearance 
concerns.  We  propose  to  insulate  agency 
officials  and  programmatic 
responsibilities,  insofar  as  possible, 
firom  involvement  in  determinations 
regarding  gift  acceptance  or  discussions 
with  potential  donors  regarding  gifts. 

We  thus  propose  requiring  potential 
donors  and  Commission  employees  who 
receive  gift  overtures  to  refer  such 
matters  to  specified  agency  officials 
such  as  the  Commission’s  designated 
agency  ethics  official  or  to  management 
officials  with  no  regulatory  or  policy 
making  responsibilities.  We  also 
propose  an  absolute  bar  on  agency 
solicitation  of  gifts  ft'om  regulated 
entities  and  others  identified  as 
prohibited  sources  under  the  new  CXJE 
standards  of  conduct.  We  would  in 
addition  require  that  all  monetary  gifts 
be  made  by  check  payable  to  the  agency. 
Further,  b^use  we  think  that  conflicts 
of  interest  and  appearance  problems 
may  be  greatest  when  the  gifts  made  to 
the  agency  appear  to  ensure  more  to  the 
personal  benefit  of  employees,  we  seek 
comment  on  whether  certain  types  of 
gifts  should  be  prohibited  altogether, 
e.g.,  food  and  drink  which  would 
continue  to  be  governed  by  the  CXIE 


standards  of  conduct  or  other 
independent  authority.  We  also  propose 
not  to  accept  under  section  4(g)(3)  gifts 
of  travel  expenses  for  attendance  at 
meetings  sponsored  or  co-sponsored  by 
a  non-government  source.  Such 
employee  travel  expenses  would 
continue  to  be  accepted  pursuant  to 
other  statutory  provisions,  such  as  the 
Government  Employees  Training  Act,  5 
U.S.C.  4111  or  section  4(g)(2)  of  the 
Communications  Act. 

9.  Second,  we  propose  the  imposition 
of  mandatory  factors  that  agency 
officials  must  consider  in  determining 
whether  conflicts  or  appearances 
problems  may  exist.  VVhere  gifts  are 
offered  by  a  regulated  entity,  we  would 
require  officials  making  conflict  of 
interest  determinations  to  evaluate  at 
the  outset  the  extent  to  which  benefits 
of  the  gift  might  accrue  to  individual 
employees.  If  the  gift  does  benefit  an 
individual  employee,  agency  officials 
should  consider  whether  that  employee 
is  responsible  for  matters  affecting  the 
potential  donor  that  are  currently 
pending  before  the  agency  and  the 
significance  of  the  employee’s  role  in 
such  matters.  Whether  or  not  the 
proposed  gift  benefits  employees 
personally,  we  also  propose  to  consider: 
The  nature  and  sensitivity  of  any 
matters  pending  at  the  Commission 
affecting  the  regulated  source  and  the 
timing  of  the  gift,  the  value  of  the  gift, 
and  the  frequency  of  gifts  made  by  a 
particular  donor.  Commenters  may  also 
want  to  address  whether  it  might  be 
advisable  to  impose  limitations  on  the 
value  and  frequency  of  gifts  accepted 
from  individual  donors.  Finally,  we 
propose  that  donors  be  required  to 
supply  a  written  statement,  which  will 
be  made  publicly  available,  specifying 
the  reason  for  the  gift,  and  how  the 
donor  expects  to  l^nefit  and  to  sign  a 
verification  that  the  gift  is  unconditional 
and  not  contingent  on  any  promise  or 
expectation  that  the  agency’s  receipt  of 
the  gift  will  benefit  the  donor  in  any 
regulatory  manner. 

10.  We  propose  also  to  adopt  public 
disclosure  and  reporting  requirements 
that  are  intended  to  minimize  or 
eliminate  appearance  problems.  We 
propose  to  keep  a  detailed  record  of  all 
gifts  and  to  make  the  following 
information  publicly  available 
concerning  gifts  that  are  accepted:  The 
identity  of  the  source,  a  description  of 
the  gift,  the  gift’s  value,  documentation 
concerning  the  purpose  of  the  gift,  and 
a  verification  ft'om  the  donor  that  the 
gift  is  unconditional.  Moreover,  we  seek 
comment  as  to  whether  this  information 
should  be  published  annually  in  the 
Federal  Register  or  in  the  Commission’s 
Annual  Report  to  Congress.  Finally,  we 
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seek  comment  on  whether  to  allow  a 
specihed  period  of  public  notice  before 
accepting  gifts  from  prohibited  sources 
that  have  a  high  monetary  value.  We 
would  expect  that  aspects  of  all  three  of 
these  approaches  might  be  used  in  any 
final  agency  r^ulation. 

11.  Pursuant  to  the  applicable 
procedures  set  frnlh  in  §§  1.415  and 
1.419  of  the  Commission’s  rules,  47  CFR 
1.415  and  1.419,  interested  parties  may 
file  comments  on  or  before  August  24. 
1993  aiMl  reply  comments  on  or  before 
October  23, 1993.  All  relevant  and 
timely  conunents  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file 
formally  in  this  proceeding,  participants 
must  submit  an  original  and  four  copies 
of  all  comments,  reply  comments  arid 
supporting  comments.  If  participants 
want  each  Commisskmer  to  receive  a 
pers<mal  copy  of  their  comments,  an 
original  and  nine  cc^ies  must  be  filed. 


Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
ublic  inspection  during  regular 
usiness  hours  in  the  D^kets  Reference 
Room  (room  239),  of  the  Federal 
Communications  Commission. 

12.  This  Notice  of  Proposed 
Rulemaking  is  a  non-restricted  notice 
and  comment  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  1.1202, 1.1203,  and  1.1206(a). 

13.  We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply 
to  this  rulemaking  proceeding  bemuse, 
if  the  proposed  rule  amendments  are 
promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 


entities  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  The 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking, 
including  the  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  A^.  Public  Law  96-354, 94 
stat.  1164,  5  U.SjC.  section  601,  et  seq. 
(1981). 

14.  Authority  to  conduct  this  inquiry 
is  given  in  sections  4(gK3),  4(i),  4()). 
303(r)  and  403  of  the  Communications 
Act.  5  U.S.C.  154(g)(3),  (i),  (j).  303(r), 
and  403. 

List  of  Subjects  in  47  CFR  Part  19 
Conflict  of  Interests. 

Federal  Conununications  Ckniinissioa. 
Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  93-14831  Filed  6-24-93;  8;45  am) 
BILUNO  CODE  CMS-OI-M 
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ACTION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  action. 

ACTION:  Information  Collection  Request 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  Review. 

SUMMARY:  This  notice  provides 
information  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  Domestic  Volunteer  Agency, 
covered  under  the  Paperwork  Reduction 
ACT  (44  U.S.C.  chapter  35),  currently 
under  review  by  0MB.  ACTION  is 
requesting  emergency  processing  by 
0MB  with  final  action  by  July  19, 1993 
so  that  the  approved  form  can  be  used 
when  projects  begin  to  close  at  the  end 
of  July,  1993. 

DATES:  0MB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements  received  within  14  days 
from  the  date  of  publication. 

ADDRESSES:  Send  comments  to  both — 
Willard  L.  Hoing,  Clearance  Officer, 
ACTION,  1100  Vermont  Ave.,  NW., 
Washington,  DC  20525,  (202)  606- 
5245. 

Steve  Semenuk,  Desk  Officer  for 
ACTION,  Office  of  Management  and 
Budget,  3002  New  Executive  Office 
Bldg.,  Washington,  DC  20503. 

SUPPLEMENTARY  INFORMATION: 

Office  of  ACTION  Issuing  Proposal 

Office  of  Policy  Research  and 
Evaluation/Program  Analysis  and 
Evaluation  Division. 

Title  of  Forms:  VISTA  Summer 
Associates  Program  Sui>ervisor 
Evaluation  Questionnaire. 

Need  and  Use:  ACTION’S  legislation 
requires  it  to  evaluate  its  programs  every 
thiw  years.  This  form  is  needed  to 
conduct  an  evaluation  of  the  VISTA 
Summer  Associates  program. 
Information  gathered  in  the  evaluation 


will  be  used  to  examine  the  program  in 
the  following  areas:  success  in  working 
with  low-income  communities,  what 
supports  a  successful  program,  and 
benefits  accruing  to  low-income 
communities.  The  information  will  be 
used  to  make  changes  in  next  year’s 
program. 

Type  of  Request:  New  request. 

Respondent’s  Obligation  To  Reply: 
Voluntary. 

Frequency  of  Collection  :  One  time 
only. 

Estimated  Number  of  Responses:  165. 

Average  Burden  Hours  Per  Response: 
0.42  hours. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  70  hours. 

Regulatory  Authority:  42  U.S.C.  5056 
(a). 

Dated;  June  18, 1993. 

Gary  Kowalczyk, 

Acting  Director,  ACTION. 

[FR  Doc.  93-14965  Filed  6-24-93;  8:45  am) 
BILUNQ  CODE  aOSD-ZS-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Hebron  Escarpment  Hell,  Tank,  and 
Trapper  Salvage  Timber  Sales, 

Klamath  National  Forest;  Exemption 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  exemption  from 
appeal,  Hebron  Escarpment  Heli,  Tank, 
and  Trapper  salvage  timber  sale 
decisions,  Goosenest  Ranger  District, 
Klamath  National  Forest. 

SUMMARY:  The  Forest  Service  is 
exempting  from  Appeal  the  Hebron 
Escarpment  Heli,  'Tank,  and  Trapper 
Salvage  Timber  Sale  Decisions  on  the 
Goosenest  Ranger  District.  These 
environmental  documents  are  being 
prepared  in  response  to  the  severe 
timber  mortality  caused  by  drought  and 
related  insect  infestation.  The  Hebron 
Escarpment  Heli  Salvage  analysis  area  is 
located  5  miles  southwest  of  Macdoel, 
CA.  The  Tank  Salvage  analysis  area  is 
located  10  miles  east  of  the  Deer  Mt. 
Road  and  Highway  97  intersection.  The 
Trapper  Salvage  analysis  area  is  located 
25  miles  south  of  Macdoel,  CA. 

The  Goosenest  Ranger  District  is 
proposing  to  harvest  insect  salvage 
timber  as  follows:  On  the  Hebron 
Escarpment  Heli  Salvage  Timber  Sale, 
approximately  800  thousand  board  feet 


(MBF)  by  helicopter  on  300  acres  of  the 
2,000  acre  analysis  area;  on  the  Tank 
Salvage  Timber  Sale,  approximately  250 
MBF  by  tractor  on  175  acres  of  the  500 
acre  analysis  area;  and,  on  the  Trapper 
Salvage  Timber  Sale,  approximately  250 
MBF  by  tractor  on  300  acres  of  the  2,500 
acre  analysis  area.  No  new  road 
construction  or  road  reconstruction  will 
be  done. 

The  recently  ended  drought  caused  a 
high  degree  of  stress  within  the  trees, 
which  reduced  their  natural  defense 
mechanisms  and  weakened  them  to  the 
extent  that  they  became  predisposed  to 
attack  by  bark  beetles.  Trees  killed  by 
insect  attack  deteriorate  rapidly.  This  is 
particularly  true  of  fir  and  pine  trees  in 
the  lower  elevations  of  the  analysis 
areas.  Although  the  winter  of  1992-93 
provided  ample  precipitation  to  end  the 
drought,  much  higher  than  normal 
levels  of  tree  mortality  are  present 
throughout  the  Klamath  National  Forest 
as  a  result  of  six  consecutive  years  of 
below  normal  precipitation. 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume 
loss.  Reduction  in  the  value  of  the 
timber  could  result  in  the  projects  not 
being  implemented,  particularly  the 
Hebron  Escarpment  Heli  Sale  due  to  the 
relatively  high  costs  associated  with 
helicopter  logging  and  the  relatively  low 
value  of  the  dead  trees.  Excessive 
numbers  of  dead  trees  produce  heavy 
fuel  concentrations,  which  makes 
wildfire  control  extremely  difficult. 

The  decisions  for  the  proposed 
projects  are  scheduled  to  be  issued  in 
June,  1993.  Implementation  of  the 
projects  will  occur  by  July,  1993,  when 
the  timber  will  be  offered  for  sale. 
Harvest  is  expected  to  begin 
immediately  after  award  of  the  timber 
sales. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  from  appeal  the 
decisions  relating  to  the  harvest  and 
restoration  of  lands  within  the  Hebron 
Escarpment  Heli,  Tank,  and  Trapper 
Salvage  Timber  Sales  on  the  Goosenest 
Ranger  District,  Klamath  National 
Forest, 

EFFECTIVE  DATE:  This  decision  is 
efiective  June  25hJ993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Forest 
Management  Staff  Director,  Pacific 
Southwest  Region,  USDA  Forest 
Service,  630  Semsome  Street,  San 
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Francisco,  CA  94111,  (415)  705-2684,  or 
to  Barbara  Holder,  Forest  Supervisor, 
Klamath  National  Forest,  1312  Fairlane 
Road,  Yreka,  CA  96097,  (916)  842-6131. 

SUPPLEMENTARY  INFORMATION:  The 
Klamath  National  Forest  has  an  ongoing 
public  involvement  program  for  all 
proposed  timber  sales,  llie  public  is 
encouraged  to  participate  in  identifying 
the  issues  and  concerns  for  each  project. 
The  Goosenest  Ranger  District 
conducted  public  scoping  on  their 
District  wide  salvage  program.  The 
project  files  and  related  maps  are 
available  for  public  review  at  the 
Goosenest  Ranger  District  Office.  37805 
Highway  97,  Macdoel,  CA  96058. 

The  Hebron  Escarpment  Heli  Salvage 
involves  approximately  2,000  acres, 
within  which  300  acres  would  be 
directly  affected  by  harvest  operations 
producing  about  800  MBF  of  salvage 
timber  valued  at  an  estimated  $160,000. 
The  Tank  Salvage  involves 
approximately  500  acres,  within  which 
175  acres  would  be  directly  affected  by 
harvest  operations  producing  about  250 
MBF  of  salvage  timber  valued  at  an 
estimated  $50,000.  The  Trapper  Salvage 
involves  approximately  2,500  acres, 
within  which  300  acres  would  be 
directly  affected  by  harvest  operations 
producing  about  250  MBF  of  salvage 
timber  valued  at  an  estimated  $50,000. 
The  stated  values  represent  value  to  the 
government,  and  do  not  include  the 
many  jobs  and  benefits  that  are  realized 
in  related  service,  supply,  and 
construction  industries.  Siskiyou 
County  will  share  25  percent  of  the 
selling  value  for  any  timber  that  is 
salvaged  in  a  commercial  timber  sale. 
Rehabihtation  and  restoration  measures 
necessary  for  watershed  protection, 
erosion  prevention,  and  fuels  reduction 
will  be  implemented. 

These  proposals  are  not  expected  to 
adversely  affect  any  furbearer  habitat  or 
any  of  the  known  pairs  of  northern 
spotted  owls.  Biological  evaluations 
along  with  assessments  are  being 
prepared  for  vertebrate,  and  plant 
species,  and  appropriate  mitigation 
measures  will  Ira  followed  in  the 
implementation  of  the  proposed 
projects.  No  wild  and  scenic  rivers, 
wetlands,  wilderness  areas,  roadless 
areas,  or  threatened  or  endangered 
species  are  within  the  proposed  project 
areas. 

Dated:  June  16, 1993. 

Dale  N.  Bosworth, 

Deputy  Regional  Fomter. 

[FR  Doc.  93-14971  Filed  6-24-93;  8:45  am) 
BttXINQ  COOC  3410-11-11 


Agency  information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DCK)  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Title:  Statement  of  Financial  Interests 
for  Members  and  Executive  Directors 
of  Regional  Fishery  Management 
Councils. 

Agency  Form  Number;  NOAA  Form  88- 
195. 

Number;  0MB  Number  0648-0192. 
Type  of  Request:  Reinstatement  and 
revision  of  a  previously  approved 
collection. 

Burden:  122  hours  with  209 
respondents  and  an  average  response 
time  of  35  minutes. 

Needs  and  Uses:  The  Magnuson  Fishery 
Conservation  and  Management  Act 
requires  disclosure  of  financial 
interests  in  any  harvesting, 
processing,  or  marketing  activity  by 
nominees  for  the  position  of 
Executive  Director  and  membership 
on  Fishery  Management  Covmcils. 

The  collection  is  being  modified  to 
require  annual  updates  of  this 
information.  The  information  will  be 
made  available  for  public  inspection. 
Affected  Public:  Individuals. 

Frequency:  Annually  and  On  Occasion. 
Respondent’s  Obligation:  Mandatory. 
0MB  Desk  Officer:  Ron  Minsk,  (202) 
395-3084. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  482- 
3271,  Department  of  Commerce,  room 
5327, 14th  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ron  Minsk,  0MB  Desk  Officer,  Room 
3019,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  June  22, 1993. 

Edward  Michals, 

Departmental  Qearance  Officer,  Office  of 
Management  and  Organization. 

IFR  Doc  93-15035  Filed  6-24-93;  8:45  am] 
BILUNQ  COOC  3B1»-CW-M 


International  Trade  Administration 
[A-588-817] 

Active  Matrix  Liquid  Crystal  High 
Information  Content  Flat  Panel 
Displays  and  Display  Glasa  Therefor 
From  Japan:  Fin^  Results  of  Changed 
Circumstances  Administrative  Review, 
Revocation  of  the  Order  and 
Termination  of  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
changed  circumstances  antidumping 
duty  administrative  review,  revocation 
of  the  order,  and  termination  of 
administrative  review. 

EFFECTIVE  DATE:  June  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carlo  Cavagna  or  Michael  Diminich, 
Office  of  Antidumping  CompUance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230;  telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

List  of  Abbreviations 

Adastra=Adastra  Systems  Corporation 
ADMAsAdvanced  Display  Manufacturers  of 
America  (not  including  Magnascreen  and 
OIS) 

AMA>Active  Matrix  Associates 
ApplesApple  Computer,  Inc. 

ATStT»AT&T  Corporation 
Compaq^Compaq  Computer  Corporation 
DukanesDukane  Corporation 
GuardiansGuardian  Industries  Corporation 
Hitachi=Hitachi,  Ltd. 
HoneywellsHoneywell,  Inc. 
HosidensHosiden  Corporation 
IBM=Intemational  Business  Machines 
Corporation 

In  Focus=In  Focus  Systems,  Inc. 

>  Matsushita=Matsushita  Electric  Industrial 
Co.,  Ud. 

MicronsMicron  Display  Technologies,  Inc. 
MitsuisMitsui  Corporation  and  Mitsui 
Comtek 

NEC=NEC  Corporation 
nView>nView  Corporation 
OIS=OIS  Optical  Imaging  Systems,  Inc. 
PlaiiarsPlanar  Systems,  Inc. 
RockwellsRockwell  International 
Corporation 

Seiko  Epson^Seiko  Epson  Corporation 
Sharp=Sharp  Corporation 
Standish=Standish  Industries,  Inc. 

Sun=Sun  Microsystems  Computer 
Corporation 

TektronixsTektronix,  Inc. 

Toshiba=Toshiba  Corporation 
UCE=UCE,  Inc. 

Background 

On  September  4, 1991,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
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Register  (56  FR  43741)  an  antidumping 
duty  order  on  active  matrix  liquid 
crystal  high  information  content  flat 
panel  displays  and  display  glass 
therefor  ^m  Japan  (the  ordw).  On 
November  3, 1992,  Guardian,  on  behalf 
of  OIS,  one  of  the  petitioners  in  the 
original  investigation,  submitted  a 
request  for  a  chiwged  circumstances 
re\'iew  and  revocation  of  the  cxder. 
Guardian  is  the  controlling  shareholder 
of  OIS. 

On  December  11, 1992,  the 
Department  published  in  the  Federal 
Register  a  notice  initiating  a  changed 
circiunstances  review  to  determine 
whether  to  revoke  the  order.  (Active 
Matrix  Liquid  Crystal  High  Information 
Content  Flat  Panel  Displays  and  Display 
Glass  Therefor  from  Japan:  Initiation  of 
Changed  Circumstances  Antidumping 
Administrative  Review  and 
Consideration  of  Revocation  of  the 
Antidumping  Duty  Order,  57  FR  58791.) 
We  found  that  OIS’s  affirmative 
statement  of  no  interest  constitutes  good 
cause  for  conducting  a  changed 
circumstances  review.  Interested  parties 
were  given  thirty  days  to  comment  on 
the  review  and  the  groimds  for 
revocation,  and  an  additional  seven 
days  to  submit  rebuttal  comments. 

On  January  19. 1993,  we  published 
the  preliminary  results  of  the  changed 
circumstances  review  and  notice  of 
intent  to  revoke  the  order.  (Active 
Matrix  Liquid  Crystal  High  Information 
Content  Flat  Panel  EHsplays  and  Display 
Glass  Therefor  from  Japan:  Preliminary 
Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review  and  Intent  to  Revoke  the  Order. 
58  FR  4979).  We  requested  written 
comments  on  the  preliminary  results 
and  intent  to  revoke.  Interested  parties 
were  given  30  days  to  submit  comments, 
and  an  additional  seven  days  to  submit 
rebuttal  comments.  No  hearing  was 
requested. 

On  March  12, 1993,  we  requested 
additional  information  concerning 
active  matrix  liquid  crystal  flat  panel 
display  (“AMLCD”)  production  from 
the  following  U.S.  companies  that 
claimed  to  be  members  of  the  domestic 
display  industry:  ADMA,  AMA,  OIS, 
Planar,  Tektronix,  and  UCE.  We  also 
requested  information  from  the 
following  additional  companies 
identified  by  ADMA  as  potential  U.S. 
producers  of  AMLCDs:  ATiT,  Micron, 
Xerox,  Kopin,  Motorola/Motif,  and  the 
David  Samofi  Research  Center.  We 
received  responses  from  AT4T,  Micron. 
AMA,  Planar,  and  OIS.  In  addition,  we 
received  a  response  from  Standish. 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
active  matrix  liquid  crystal  high 
information  content  flat  panel  displays 
and  display  glass  therefor.  Active  matrix 
flat  panel  displays  are  large  area,  matrix 
addressed  displays,  no  greater  than  four 
inches  in  depth,  with  a  picture  element 
(pixel)  count  of  120,000  or  greater, 
whether  complete  or  incomplete, 
assembled  or  unassembled.  Active 
matrix  flat  panel  displays  utilize  a  thin- 
film  transistor  array  to  activate  liquid 
crystal  at  individual  pixel  locations. 
Included  are  monochromatic,  limited 
color,  and  full  color  displays  used  to 
display  text,  graphics,  and  video.  Active 
matrix  flat  panel  display  glass,  whether 
or  not  integrated  with  additional 
components,  exclusively  dedicated  to 
and  designed  for  use  in  active  matrix 
flat  panel  displays  is  defined  as 
processed  glass  substrates  that 
incorporate  patterned  row,  column,  or 
both  t)q)es  of  electrodes,  and  also 
incorporate  a  material  that  reacts  to  a 
change  in  voltage  (i.e.,  liquid  crystal) 
and  contact  pads  for  interconnecting 
drive  electronics. 

Standing 

Under  19  CFR  section  353.25(d){l)(i), 
the  Department  may  revoke  an  order  if 
the  order  is  no  longer  of  interest  to 
domestic  “interested  parties.”  The  term 
"interested  parties”  is  defined,  in 
relevant  part,  as  “a  producer  in  the 
United  States  of  the  like  product  or 
seller  (other  than  retail)  in  the  United 
States  of  the  like  product  produced  in 
the  United  States.”  19  CFR  section 
353.2(k)(3).  We  have  defined  the  “like 
product”  in  this  case  as  AMLCDs  (see 
Active  Matrix  Liquid  Crystal  High 
Information  Content  Flat  Panel  Displays 
and  Display  Glass  Therefor  from  Japan; 
Final  Determination;  Recision  of 
Investigation  and  Partial  Dismissal,  56 
FR  32376,  32381,  July  16, 1991  {Final 
Deterniination).  Therefore,  for  purposes 
of  this  review,  the  relevant  domestic 
industry  is  composed  of  producers  of 
AMLCDs  (see  DOC  position  on 
comment  2  for  a  detailed  discussion  of 
the  definition  of  producer).  The 
following  section  gives  the  position 
taken  by  respondent  companies  with 
respect  to  revocation  and  provides  an 
analysis  of  the  standing  of  those 
companies  claiming  to  be  members  of 
the  domestic  industry. 

OIS  Optical  Imaging  Systems.  OIS 
supports  revocation  of  the  order.  OIS 
states  that  AMLCDs  are  the  only  types 
of  displays  it  produces,  and  that,  to  the 
best  of  its  knowledge,  it  is  the  only 
domestic  manufacturer  in  continuous 
production  of  AMLCDs.  OIS  presented 


evidence  of  both  its  current  AMLCD 
production  capacity  and  actual 
production  for  the  years  1991-1993.  In 
addition,  OIS  reported  production  of 
AMLCD  prototypes  intended  for 
commercial  production  (see  DOC 
Position  in  Comment  2).  Based  on  this 
evidence  of  OIS’s  AMLCD  production, 
we  determine  that  OIS  is  an  interested 
party  within  the  meaning  of  19  CFR 
353.25(d)(l)(i). 

ATS-T,  AT&T  supports  revocation  of 
the  order.  AT&T  is  currently  not 
producing  any  flat  panel  displays.  The 
company  has  recently  formed  a  research 
and  development  (R&D)  program,  which 
it  anticipates  will  result  in  new  display 
technology  and  prototype  development. 
Further,  AT&T  is  considering  the 
feasibility  of  producing  AMLCDs  in  the 
future.  However,  AT&T  did  not  indicate 
any  concrete  steps  toward  AMLCD 
production.  Because  AT&T  does  not 
produce  AMLCDs,  and  because  the 
activities  undertaken  by  AT&T  do  not 
constitute  substantial  progress  toward 
AMLCD  production,  we  determine  that 
AT&T  is  not  an  interested  party  within 
the  meaning  of  19  CFR  353.25(d)(l)(i). 

Active  Matrix  Associates.  AMA,  a 
privately-held  consulting  firm,  opposes 
revocation  of  the  order.  AMA  does  not 
currently  have  any  AMLCD  production 
capacity:  its  only  AMLCD  activities  are 
R&D  and  prototype  design. 

R&D  activities  alone  are  not  indicative 
of  a  substantial  commitment  toward 
future  production.  Although  AMA  states 
that  it  has  taken  some  steps  toward 
establishing  AMLCD  production 
capacity,  those  steps  are  generally  in  the 
nature  of  discussions,  negotiations  and 
plans,  rather  than  completed  actions. 
Thus,  any  discussion  of  future 
production  is  purely  speculative.  Based 
on  these  focts,  we  find  that  AMA  does 
not  produce  AMLCDs,  and  that  the 
activities  undertaken  by  AMA  do  not 
constitute  substantial  progress  toward 
AMLCD  production.  Therefore,  we 
determine  that  AMA  is  not  an  interested 
party  within  the  meaning  of  19  CFR 
353.25(d)(l)(i). 

Micron  Display  Technology.  Micron 
opposes  revocation  of  the  order.  With 
respect  to  AMLCD  production.  Micron 
states  that  “(AMLCDs)  are  being 
researched,  but  not  developed.”  (April 
19, 1993  submission,  at  4.)  The 
company’s  efforts  are  “mainly  directed 
towards  identifying  areas  where  FED 
has  competitive  advantages  over 

(AMLCDs) _ ”  [Id.)  Micron  furthe;- 

states  that  it  has  “no  prominent  plan  to 
manufacture”  active  matrix  flat  panel 
displays,  only  “FED  based  flat  panel 
displays.”  (Id.) 

Micron  states  that  it  is  developing 
one-inch  and  ten-inch  displays  based  on 
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FED  technology.  Micron  does  not 
describe  FED  technology,  other  than  to 
state  that  it  does  not  use  liquid  crystal 
material.  Micron  states  that  the 
products  being  developed  compete 
directly  with  AMLCDs  in  all  systems 
employing  flat  panel  displays.  However, 
the  company  does  not  compare  the 
physical  characteristics  of  FED  and 
A^^CDs,  or  otherwise  support  its  claim 
that  the  products  would  compete  with 
one  another. 

Micron  also  states  that  "[mluch  of  the 
equipment  and  many  of  the  materials 
.  .  .  being  used  to  develop  the  FED’s, 
[and  that]  will  be  employed  in  their 
manufacture,  are  a  significant  part”  of 
the  AMLCD  industry.  (Id.)  However, 
Micron  does  not  present  any 
information  concerning  the  other  factors 
employees  examined  by  the  Department 
of  analyzing  like  product  issues,  such  as 
channels  of  distribution,  customer 
perception,  and  price. 

Micron's  response  indicates  that 
production  of  FED  displays  remains  in 
the  developmental  stage.  Thus,  we 
cannot  determine  at  this  time  whether 
FED  displays  will  fall  within  the 
relevant  like  product  definition  because 
such  a  determination  would  be  based  on 
speculation  rather  than  fact. 
Furthermore,  even  assuming  arguendo 
that  an  FED  display  is  a  like  product. 
Micron  does  not  currently  produce 
FEDs  or  FED  prototypes,  nor  has  it 
demonstrated  simificant  progress 
toward  FED  production.  Its  activities  are 
limited  solely  to  R&D,  which  alone  are 
not  indicative  of  a  substantial 
commitment  to  future  production.  For 
these  reasons,  we  find  that  Micron  is  not 
a  producer  of  the  like  product  and, 
therefore,  it  is  an  interested  party  within 
the  meaning  of  19  CFR 
353.25(d)(2)(d)(l)(i). 

Planar  Systems.  Planar  opposes 
revocation  of  the  order.  Planar’s  AMLCD 
activities  involve  the  pursuit  of 
licensing,  joint  venture,  and  partnership 
agreements  with  AMLCD 
manufacturers.  The  company  also  has 
some  R&D  activities,  including  a  project 
with  Kopin,  David  Samoff  Reseaii± 
Center,  and  Honeywell,  which  is  funded 
by  the  Defense  Advanced  Research 
Proiects  Agency  (DARPA). 

Planar  also  states  that  it  is  working  on 
a  new  technology  called  “active  matrix 
EL  (AMEL)”  which  it  claims  will  be 
used  in  identical  applications  as 
AMLCDs  (Id.  at  3).  Planar  argues  that 
the  two  products  will  be 
interchangeable,  that  they  are  intended 
to  have  identical  applications,  that  they 
will  be  sold  throu^  the  same 
distribution  channels,  and  that  they  will 
be  comparably  priced  and  perceiv^ 
similarly  by  end  users.  In  addition. 


Planar  asserts  that  the  only  difference  in 
general  physical  characteristics  will  be 
in  the  weight  of  the  displays.  Finally, 
Planar  contends  that  while  the 
manufacturing  of  each  particular  variety 
of  display  will  require  some  unique 
equipment  and  processes,  all  matrix- 
addressed  displays  have  the  same 
general  production  processes  and 
require  similar  manufacturing  facilities. 
Planar  plans  to  start  producing  AMELs 
by  late  1994. 

With  regard  to  AMLCDs,  we  do  not 
find  Planar’s  limited  R&D  activities, 
which  constituted  less  than  five  percent 
of  all  of  the  company’s  R&D  expenses  in 
the  period  reported,  to  constitute 
significant  progress  towards  AMLCD 
production.  Planar’s  joint  venture  and 
licensing  discussions  have  not  yet 
resulted  in  a  firm  commitment  to 
produce  AMLCDs.  Planar  does  not 
claim  to  have  produced  any  AMLCDs  or 
AMLCD  prototypes,  or  to  have  a 
business  plan  for  AMLCD  production. 
None  of  Planar’s  plant  and  equipment  is 
used  in  the  production  of  AMLCDs. 
although  Planar  states  that  some 
existing  equipment  will  eventually  be 
modified  for  use  in  an  AMLCD  venture 
and  the  “additional  equipment  will  be 
purchased.”  (April  8, 1993,  at  8.) 

With  regard  to  AMLCD  displays,  this 
technology  is  still  in  the  conceptual 
stages,  and  there  has  not  yet  been 
substantial  progress  towards 
production.  Furthermore,  at  this  early 
stage,  it  is  not  possible  to  determine 
whether  the  ultimate  product  will 
constitute  a  “like  product,"  as  defined 
in  the  Department’s  final  determination 
(see  Micron  discussion).  For  these 
reasons,  we  determine  that  Planar  is  not 
an  interested  party  within  the  meaning 
ofl9CFR353.25(d)(l){i). 

UCE.  UCE  opposes  revocation  of  the 
order.  Currently,  UCE  is  developing  a 
passive-matrix  flat  panel  display  with 
an  “active,”  or  “adaptive,”  drive  that  is 
projected  to  be  available  in  twelve  to 
eighteen  months.  UCE  states  that  the 
adaptive  drive  will  allow  passive-matrix 
displays  to  generate  performance  levels 
similar  to  those  of  AMLCDs  and  to 
compete  with  AMLCDs 

However.  UCE  did  not  indicate  how 
far  the  development  of  the  adaptive 
drive  displays  has  progre^d  or 
established  whether  they  fall  within  the 
like  product  definition.  Tlius,  the 
Department  sent  UCE  the  same 
questionnaire  requesting  additional 
information  that  was  sent  to  all 
potential  AMLCD  producers.  In 
response,  UCE  submitted  another  letter 
simply  restating  its  opposition  to 
revocation  of  the  order.  The  company 
did  not  provide  the  information 
requested.  Therefore.  UCE  has  not 


shown  that  it  is  an  interested  party 
within  the  meaning  of  19  CFR 
353.25(d)(l)(i). 

Standish  Industries.  Standish  states 
that  it  would  support  revocation  of  the 
order  in  conjunction  with  other 
governmental  initiatives  to  develop  a 
strong  domestic  AMLCD  industry,  such 
as  access  to  Japanese  technology,  market 
expansion,  and  public  sector  funding  of 
flat  panel  display  programs.  With 
respect  to  its  AMLCD  operations, 
Standish  states  that  it  obtains  processed 
substrates  and  assembles  tbe  substrates 
and  cover  plates  into  working  AMLCDs. 
which  it  then  delivers  to  the  substrate 
manufacturer.  Standish  further  states 
that:  “(ajssembly  of  these  displays  will 
move  from  the  research  and 
development  lab  to  production  by  the 
end  of  the  third  quarter  of  1993.”  (April 
9, 1993  submission,  at  1-2.) 

In  addition,  Standish  states  that  it  has 
received  DARPA  contracts  “to  develop 
certain  manufacturing  steps  for  TFT 
[thin  film  transistor]  AMLCDs.”  and  that 
it  is  a  member  of  a  partnership  with 
AT&T  and  Xerox  “which  is  evaluating 
establishing  an  AMLCD  manufacturing 
operation.”  (Id.  at  2-3.)  Standish  also 
states  that  it  has  undertaken  R&D  and 
prototyping  of  AMLCDs  and  that 
“assembly  will  be  shifted  to  production 
environment  later  this  year.”  (Id.  at  2.). 

Standish  did  not  report  any  current 
AMLCD  production  or  prototype 
production,  or  any  production  capacity, 
or  any  plant  and  equipment  for  use  in 
AMLGD  production.  Although  the 
company  may  be  engaged  in  R&D  of 
manufacturing  processes  and  is 
“evaluating”  establishing  a 
manufacturing  operation,  these  do  not 
constitute  a  substantial  commitment  to 
manufacture.  Standish  failed  to  provide 
any  technical  description  of  their 
assembly  operations.  Further,  the 
company  reported  no  current  AMLCD 
production  capacity  or  actual 
production  data.  Therefore,  we 
determine  that  the  Standish ’s  assembly 
operations  do  not  constitute  AMLCD 
production.  'Therefore,  Standish  has  not 
demonstrated  that  it  is  an  interested 
party  within  the  meaning  of  19  CFR 
353.25(d)(l)(i).  With  respect  to 
Standish’s  proposed  governmental 
initiatives,  such  initiatives  are  not  a  part 
of,  or  relevant  to,  the  issue  at  hand. 
Revocation  is  the  only  issue  under 
consideration  in  this  proceeding,  and 
Standish  has  expressed  no  position  on 
the  issue  alone. 

Tektronix.  On  February  24, 1992, 
Tektronix  filed  a  request  for  a  scope 
inquiry  to  determine  whether 
Tektronix’s  Plasma  Addressed  Liquid 
Crystal  (“PALC”)  Display  is  within  the 
scope  of  the  antidumping  duty  order. 
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Using  the  Department’s  five  criteria  for 
determining  whether  an  order  covers  a 
product  developed  after  an  antidumping 
order  is  issued,  Tektronix  argued  that 
PALC  displays  are  within  the  scope  of 
the  order.  Tektronix  asserted  that  “(tlhe 
only  difference  between  PALC  AMLCDs 
and  TFT  AMLCDs  is  the  style  of  the 
transistor  used  to  do  the  active 
addressing:  PALC  uses  gaseous 
electronics  whereas  TFTs  use 
semiconductor  electronics.”  (February 
24, 1993  submission,  at  1.) 

Because  Tektronix’s  request  for  a 
scope  inquiry  concerned  a  product  that 
is  being  develop>ed  and  will  be 
product  domestically,  we  did  not 
initiate  a  scope  inquiry.  Tektronix 
advised  the  Department  that  it  had 
requested  the  scope  inquiry  because  it 
was  interested  in  participating  in  this 
changed  circumstances  review. 

Therefore,  on  March  12, 1992,  wo  sent 
a  letter  to  Tektronix  explaining  that  its 
inquiry  would  be  handled  in  the  context 
of  the  changed  circumstances  review. 

We  enclosed  a  copy  of  the  request  for 
additional  information  that  was  sent  to 
all  parties  that  claimed  to  be  members 
of  the  domestic  AMLCD  industry  and 
instructed  Tektronix  to  provide  the 
information  rmuested. 

Tektronix  did  not  respond  to  our 
request  for  additional  information. 
Furthermore,  Tektronix  has  not  taken  a 
position  regaitling  revocation  of  the 
order.  Therefore,  we  find  that  Tektronix 
is  not  an  interested  party  within  the 
meaning  of  19  CFR  353.2S(d)(l)(i). 

Comments 

Comment  1:  ADMA  and  some  of  its 
members  contend  that,  since  the 
Department’s  final  determination  that 
there  are  four  separate  classes  or  kinds 
of  flat  panel  displays,  flat  panel  display 
technology  has  continued  to  evolve. 
They  argue  that  displays  based  on 
alternative  technologies  are  being 
developed  that  compete  directly  with 
the  AMLCDs  covered  by  the  order. 
ADMA  contends  that  the  original  class 
or  kind  distinctions  based  on  different 
display  technologies  (active  matrix 
liquid  crystal,  passive  matrix  liquid 
crystal,  gas  plasma  and 
electroluminescence)  have  lost  much  of 
their  meaning  because  many  new 
derivative  and  hybrid  technologies  blur 
those  distinctions.  For  example,  ADMA 
and  Planar  assert  that  Planar’s  active 
matrix  electroluminescent  (AMEL) 
display  competes  directly  with  other  flat 
panel  display  technologies,  including 
AMLCDs.  Fiurther,  ADMA  and 
Tektronix  contend  that  Tektronix’s  new 
PALC  technology  is  virtually  identical 
to  AMLCD  products  in  both  function 
and  performance,  and  differs  only  in  the 


style  of  transistor  used  to  perform  the 
active  addressing. 

Therefore,  ADMA  argues  that  the 
Department  should  reconsider  its  ftnal 
determination  and  find  that  there  is  now 
one  single  class  or  kind  of  merchandise, 
which  encompasses  all  high  information 
content  (HIC)  flat  panel  displays  (FPDs), 
regardless  of  the  technology  used  to 
make  them. 

Apple,  IBM,  Compaq,  Mitsui,  Hitachi, 
Hosiden,  Matsushita,  NEC,  Seiko,  Sharp 
and  Toshiba  contend  that  any  request 
that  the  Department  alter  its  final 
determination  that  products  covered  by 
the  petition  constitute  four  separate 
classes  or  kinds  of  merchandise  should 
be  rejected  as  untimely  and 
inappropriate.  Honeywell  characterizes 
ADMA’s  single  class  or  kind  argument 
as  an  attempt  to  relitigate  an  issue 
already  settled  hy  the  Department’s  final 
determination  of  sales  at  less  them  fair 
value.  Moreover,  Adastra  Systems  and 
Dukane  argue  that  other  technologies 
such  as  electroluminescent  and  gas 
plasma  displays  are  not  substitutes  fur 
the  products  covered  under  the  scope  of 
the  order. 

DOC  Position:  We  examined  class  or 
kind  issues  in  the  original  investigation 
and  determined  that  Uie  pietition 
encompassed  four  separate  classes  or 
kinds  of  merchandise,  one  of  which  is 
AMLCDs  (see  Final  Determination,  56 
FR  at  32377).  The  order  under  review 
was  issued  on  AMLCDs  (see  High 
Information  Content  Flat  Panel  Displays 
and  Display  Glass  Therefor  from  Japan: 
Antidumping  Duty  Orders,  56  FR  43741, 
Sept.  4, 1991).  We  have  already  made  a 
final  determination  on  the  scope  of  the 
order  and  do  not  have  the  authority  to 
recombine  the  classes  or  kinds  of 
merchandise. 

Comment  2:  ADMA  argues  that  the 
antidumping  statute  recognizes  that  U.S. 
companies  at  different  stages  of 
development  can  be  hurt  by  unfair 
trade.  'The  Department  should, 
therefore,  include  as  interested  parties 
those  display  companies  that  are  in 
preproduction  stages,  j.e.,  the 
Department  should  find  that  the 
relevant  industry  consists  of  all  U.S.- 
based  firms  involved  in  any  stage  of 
development  or  production  of  high 
information  content  flat  panel  displays. 
ADMA  further  contends  that  the 
Department  has  full  authority  to  obtain 
additional  information  from  all 
otential  interested  parties  that  may 
ave  an  interest  in  maintaining  the 
order. 

ADMA  argues  that  OIS  represents 
only  one  of  many  members  of  the 
relevant  industry,  and  a  request  for 
revocation  from  one  interested  party 
among  many  is  insuflicient  to  warrant 


revocation.  ADMA  contends  that,  in 
cases  of  revocation  based  on  lack  of 
interest,  the  Department  typically 
measures  industry  support  for  an  order 
in  terms  of  the  industry  members’ 
respective  shares  of  domestic 
production.  Moreover,  the  Department 
should  exercise  its  discretion  to  aid  an 
industry  rather  than  an  individual 
company.  Therefore,  the  Department 
should  maintain  the  order. 

Compaq,  IBM,  Apple,  GRID  Systems 
Corporation,  nView,  OIS,  In  Focus 
Systems,  Rockwell,  Tandy,  Mitsui, 
Hosiden,  Honeywell,  Hitachi, 
Matsushita,  NEC,  Seiko,  Sharp  and 
Toshiba  agree  with  the  Department’s 
preliminary  determination  that  the  U.S. 
industry  is  composed  of  only  one 
company,  OIS,  which  supports 
revocation.  The  statement  of  no  interest 
from  OIS,  therefore,  constitutes 
unanimous  support  for  revocation  from 
members  of  the  domestic  industry.  Just 
as  industry  support  underlies  the  merit 
of  an  order,  lack  of  industry  support 
provides  grounds  for  revocation. 

They  argue  further  that  all  potential 
domestic  interested  parties  that  may 
have  an  interest  in  maintaining  the 
order  have  been  on  notice  of  the 
Department’s  intent  to  revoke.  The 
companies  that  expressed  opposition  to 
the  Department’s  intent  to  revoke  have 
not  demonstrated  that  they  are  domestic 
interested  parties.  Therefore,  their  views 
are  irrelevant  and  there  is  no  reason  for 
the  Department  to  request  additional 
information  from  them. 

DOC  Position:  As  discussed  above  in 
the  Standing  section,  the  relevant 
domestic  industry  is  composed  of  U.S. 
producers  of  AMLCDs.  We  agree, 
however,  that  a  company  that  has  taken 
steps  that  represent  a  substantial 
commitment  toward  production  of  the 
subject  merchandise  may  be  deemed  to 
be  a  domestic  “producer”  within  the 
meaning  of  19  CFR  353.25(d)(l)(i).  The 
statute  provides  for  the  protection  not 
only  of  established  industries,  but  also 
of  nascent  domestic  industries 
materially  retarded  by  reason  of  imports 
at  less  than  fair  value.  Section  731(2)(B) 
of  the  Act.  A  corollary  to  that  provision 
is  that  nascent  domestic  producers  must 
fall  within  the  term  “producer”  as  used 
in  the  Act  and  regulations  to  define 
domestic  interested  parties.  Section 
771(9)(C)  of  the  Act,  19  CFR  353.2(k)(3). 
Therefore,  for  purposes  of  determining 
which  companies  are  domestic  AMLCD 
“producers,”  we  have  looked  for 
evidence  of  actual  production  or 
evidence  of  a  “substantial  commitment 
to  commence  production,”  in  the  latter 
case  drawing  ftom  the  International 
Trade  Commission’s  standard  for 
nascent  industries.  See  Jannette  Sheet 
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Glass  Corp.  v.  United  States,  9  CTT 154 
(1985);  Certain  Commuter  Airplanes 
from  France,  USITC  Pub.  1269  (1982); 
Salmon  Gill  Fish  Netting  of  Manmade 
Fibers  from  Japan,  USITC  Pub.  1234 
(1982).  We  requested  information  from 
companies  that  claimed  to  be,  or  were 
identified  as,  members  of  the  domestic 
industiy:  ADMA,  AMA,  AT4T,  Kopin, 
Micron,  Motorola/Motif,  David  Samoff 
Research  Center,  OIS,  Planar,  Tektronix, 
UCE,  and  Xerox.  We  received  responses 
from  AMA,  AT&T,  Micron,  OIS,  and 
Planar.  In  addition,  we  received  a 
response  from  Standish  Industries. 

We  requested  information  on  AMLCD 
products  cxirrently  produced,  including 
prototypes,  and  substantial  steps  toward 
AMLGD  production,  such  as  prototype 
development,  securing  capital 
investment,  acquisition  of  plant  and 
equipment  an  R&D  activities.  In 
determining  which  companies  areU.S. 
AMLCD  producers,  we  have  considered 
both  information  on  ciurent  AMLCD 
production  and  information  on  progress 
taken  toward  AMLCD  production.  Based 
on  the  information  in  the  responses 
received,  we  find  that  OIS  is  the  only 
company  that  produces  AMLCDs.  We 
further  find  that  no  other  company  has 
taken  sufficient  steps  to  demonstrate  a 
substantial  commitment  to  establishing 
AMLCD  production.  Therefore,  we 
determine  that  OIS  is  the  only  interested 
party  within  the  meaning  of  19  CFR 
353.25(l)(i)  (see  Standing  discussion 
above). 

Comment  3:  OIS,  nView,  Compaq, 
IBM,  Apple,  GriD,  Tandy,  Dukane,  In 
Focus,  Rockwell,  Sun  Microsystems, 
and  Honeywell  contend  diat  the  order 
has  injured  downstream  users  of 
AMLCDs.  Production  of  products  using 
AMLCDs  has  been  forced  offshore  in 
order  to  avoid  the  duty,  resulting  in  a 
loss  of  domestic  jobs,  tax  revenue, 
expertise  and  competitiveness.  Adastra 
Systems  argues  that  the  efiects  of  the 
order  are  particularly  harmful  to  small 
computer  companies,  such  as  itself,  that 
cannot  afford  to  establish  offshore 
facilities  to  avoid  the  duty  and  therefore 
find  themselves  unable  to  compete  with 
lai^er  computer  manufacturers. 

Ine  supporters  of  revocation  also 
argue  that  the  antidumping  duty  order 
has  not  been  the  catalyst  for  increased 
interest  in  developing  and 
manufacturing  flat  panel  displays.  To 
the  contrary,  the  order  has  impeded  the 
emergence  of  a  domestic  FPD  industry. 
It  has  not  created  a  domestic  AMLCD 
industry  where  one  did  not  exist. 
Revocation  of  the  order  would  allow  the 
repatriation  of  jobs  by  U.S.  computer 
manufacturers  in  order  to  be  located 
nearer  to  the  domestic  madcet  and  to 
their  R&D  and  design  facilities. 


ADMA  and  other  parties  opposed  to 
revocation  are  concerned  that 
revocation  would  impede  further 
development  of  a  dc»nestic  industry  that 
employs  AMLCD  technology,  its 
derivatives,  and  other  technologies,  to 
make  high  information  content  FPDs. 
ALMA  contends  that  the  supporters  of 
revocation  have  asked  the  Department 
to  engage  in  a  balancing  test  to 
determine  which  of  two  industries  is 
more  important.  It  is  ADMA’s  view  that 
the  stan^rd  to  be  applied  by  the 
Department  is  whether  even  one 
domestic  interested  party  opposes 
revocation,  and  that  the  national  interest 
is  in  maintaining  in  the  United  States 
the  ability  to  develop  and  manufacture 
high  information  content  FPDs. 

DOC  Position:  Although  we 
understand  the  concerns  expressed  by 
the  various  parties,  the  issue  at  hand  is 
whether  the  order  is  no  longer  of 
interest  to  the  domestic  industry.  19 
CFR  section  353.25(d)(l)(i).  As 
discussed  above,  the  relevant  industry  is 
the  U.S.  AMLCD  industiy,  and  we  have 
determined  that  only  OIS  is  the  U.S. 
industry.  Because  the  order  no  longer  is 
of  interest  to  OIS,  the  requisite 
condition  for  revocation  is  met.  Our 
decision  to  revoke  the  order  is, 
therefore,  appropriate  and  in  accordance 
with  law. 

Comment  4:  ADMA  argues  that,  if  the 
Department  makes  a  final  determination 
to  revoke  the  order,  revocation  should 
not  be  retroactive  to  February  21, 1991. 
ADMA  contends  that  a  retroactive 
revocation  would  be  contrary  to  current 
Department  practice  and  Department 
regulations.  The  Department  has 
revoked  orders  retroactively  only  in 
extremely  limited  circumstances,  none 
of  which  is  present  in  this  case.  In  those 
cases  where  revocation  has  been 
retroactive,  there  was  no  opposition  to 
the  revocation.  In  the  present  case,  only 
one  among  many  interested  parties  has 
requested  revocation.  Retroactivity 
would  deny  to  other  domestic  interested 
parties  any  further  relief  from  the 
dumped  imports. 

Hitachi,  Hosiden,  Matsushita,  NEC, 
Seiko,  Sharp  and  Toshiba  and  Rockwell 
argue  that,  according  to  the 
Department’s  practice,  where  revocation 
of  an  order  has  been  based  on  a 
statement  of  no  interest  by  domestic 
producers,  the  revocation  covers  all 
unliquidated  entries.  Consistent  with 
that  estaiblished  practice,  revocation 
should  be  retroactive  to  February  21, 
1991. 

Rockwell  cites  the  Department’s 
decisions  with  respect  to  Certain  Steel 
Wire  Nails  from  the  People’s  Republic 
of  China,  52  FR  33463  (Sept.  3. 1987) 
and  Offshore  Platform  Jacl^s  and  Piles 


from  Japan,  52  FR  41604  (Oct.  29. 1987). 
Both  cases  were  changed  circumstances 
reviews  in  which  petitioners  requested 
revocation  of  the  order,  and  revocation 
was  applied  retroactively  to  all 
unliquidated  entries. 

Due  Position:  Section  751(c)  of  the 
Act  provides  that  “revocation  or 
termination  shall  apply  with  respect  to 
unliquidated  entries  of  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  and  after  a  date 
determined  by  the  administering 
authority.’’  In  revocation  cases  based  on 
lack  of  interest,  it  is  the  Department’s 
practice  to  apply  the  revocation  to  all 
unliquidated  entries  that  are  not  subject 
to  final  results  of  an  administrative 
review.  See  Certain  Dried  Hravy  Salted 
Codfish  from  Canada,  54  FR  48794 
(Nov.  27. 1989);  Certain  Steel  Wire  Nails 
from  the  People’s  Republic  of  China,  52 
FR  33463  (Sept.  3, 1987);  Offshore 
Platform  Jackets  and  Piles  from  Japan, 

52  FR  41604  (Oct.  29, 1987). 

ADMA’s  attempt  to  distinguish  past 
revocation  cases  of  retroactive 
application  is  unpersuasive.  In  the  cases 
cited  above,  revocation  was  based  on 
the  fact  that  the  order  no  longer  was  of 
interest  to  the  domestic  industry.  That 
is  precisely  the  case  here.  We  disagree 
with  ADMA  that  OIS  is  just  one  among 
many  members  of  the  domestic 
industry.  To  the  contrary,  we  have 
determined  that  OIS  is  the  only  U.S. 
AMLCD  producer.  The  feet  that  in  this 
case  some  parties  outside  the  relevant 
domestic  industry  oppose  revocation  is 
an  irrelevant  distinction.  Therefore,  our 
decision  in  this  case  to  apply  revocation 
to  all  unliquidated  entries  is  entirely 
consistent  With  our  past  practice. 

Comment  5:  ADMA  argues  that  the 
Department  should  treat  as  confidential 
all  information,  including  the  positions 
on  revocation,  submitted  by  companies 
claiming  to  be  a  member  of  the  domestic 
industry.  ADMA  states  that 
confidentiality  is  necessary  because  U.S. 
companies  would  otherwise  be  reluctant 
to  respond  candidly. 

DOC  Position:  A  party  who  submits 
"factual  information”  to  the  Department 
may  request  that  the  Department  treat 
that  information  as  proprietary.  19  CFR 
353.32.  Proprietary  information  is 
defined  as  “factual  information,” 
specifically  business  information  and 
trade  secrets.  19  CFR  353.4(b).  In 
addition,  parties  may  request  that  the 
Department  not  release  proprietary 
information  under  administrative 
protective  order  (APO)  upon 
demonstrating  a  clear  and  compelling 
need  to  withhold  the  information.  19 
CFR  353.34. 

All  factual  information  designated  by 
the  submitters  as  business  proprietary 
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has  been  accorded  proprietary 
treatment.  None  of  the  parlies  asked  the 
Department  not  to  releeise  information 
designated  as  business  proprietary 
imder  APO.  Opinions,  such  as  those 
expressed  concerning  revocation,  do  not 
constitute  “factual  information"  and, 
therefore,  cannot  be  accorded  business 
proprietary  treatment.  Further,  none  of 
the  submitters  asked  the  Department  to 
treat  its  opinion  on  revocation  as 
confidential. 

Comment  6:  Rockwell  challenges  the 
propriety  of  certain  of  the  rebuttal 
comments  filed  by  ADMA  on  February 

25. 1993,  on  the  grounds  that  the 
comments  contained  new  information. 
Specifically,  Rockwell  cited  ADMA’s 
inclusion  of  the  request  for  a  scope 
inquiry  filed  by  Tektronix  on  February 

24. 1993.  ADMA  counters  that  the 
request  for  a  scope  inquiry  is  properly 
included  on  the  record  because  an 
affirmative  scope  ruling  would  rebut 
certain  parties’  claims  made  in  their 
case  briefs  that  OIS  is  the  sole  interested 
party  with  standing  in  the  changed 
circumstances  review. 

DOC  Position:  We  have  decided  to 
include  ADMA’s  rebuttal  comments  on 
the  recofd  because  ADMA’s  references 
to  the  Tektronix  scope  reouest  were  in 
rebuttal  to  arguments  made  by  other 
respondents  claiming  that  OIS  is  the 
only  member  of  the  domestic  AMLCD 
industry  and  because  we  considered 
Tektronix's  request  for  a  scope  inquiry 
in  the  context  of  the  changed 
circumstances  review. 

Final  Results  of  Review,  Revocation  of 
Antidumping  Duty  Order,  and 
Termination  of  Administrative  Review 

The  affirmative  statement  of  no  - 
interest  by  OIS,  the  only  company  found 
by  the  Department  to  be  an  interested 
party  within  the  meaning  of  19  CFR 
353.25(d)(l)(i),  constitutes  changed 
circumstances  sufficient  to  warrant 
revocation  of  the  order.  Therefore,  the 
Department  is  revoking  the  order  on 
active  matrix  liquid  crystal  high 
information  content  flat  panel  displays 
and  display  glass  therefor  from  Japan. 
This  revocation  applies  to  all  entries  of 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  21, 
1991. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation,  without  regard  to 
antidumping  duties,  of  all  unliquidated 
entries  of  subject  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  February  21, 
1991.  The  Department  will  further 
instruct  the  Customs  Service  to  refund 
with  interest  any  estimated  duties 


collected  with  respect  to  entries 
described  above. 

As  a  result  of  this  revocation,  the 
Department  is  terminating  the 
administrative  review  covering  the 
period  February  21, 1991  through 
August  30, 1992,  which  was  initiated  by 
the  Department  on  October  22, 1992  (57 
FR  48201). 

This  changed  circumstances  review, 
revocation  of  the  antidumping  duty 
order,  termination  of  review,  and  notice 
are  in  accordance  with  sections  751  (b) 
and  (c)  of  the  Act  (19  U.S.C.  1675  (b) 
and  (c))  and  sections  353.22(f)  353.25(d) 
of  the  Department’s  regulations. 

Dated:  June  21, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-15038  Filed  6-24-93;  8:45  am] 
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Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings  and  suspension 
agreements  with  May  anniversary  dates. 
In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  June  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone  (202)  482-2104. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  of  Commerce  (“the 
Department”)  has  received  timely 
requests,  in  accordance  with 
§§  353.22(a)  and  355.22(a)  of  the 
Department’s  regulations,  from 
interested  parties,  as  defined  in 
§§  353.2(k)  and  355.2(i)  of  the 
Department’s  regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements  with  May  anniversary  dates. 


Initiation  of  Reviews 

In  accordance  with  §§  353.22(c)  and 
355.22(c)  of  the  Department’s 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
May  31, 1994. 


Antidumping  dufy  pro¬ 
ceedings  and  firms 

Period  to  be  re¬ 
viewed 

Brazil: 

Frozen  concentrated 
orange  juice  A-351- 
605 

Branco  Peres  Citrus, 
S.A.,  Citro-Pectina 
S.A . 

5/1/92-4/30/93 

Japan: 

Gray  Portland  Cement 
and  Clinker  A-588- 
815 

Onoda  Cement  Co., 
Ltd . 

.  5/1/92-4/30/93 

Portable  electric  type¬ 
writers  A-588-087 
Canon,  IrK., 

Nakajima  Ail  Co., 
Ltd.,  Brother  In¬ 
dustries,  Ltd., 
Matsushita  Electric 
Industrial  Co., 

Ltd.,  Silver  Seiko 
Ltd . 

5/1/92-4/30/93 

Countervailing  Duty 
Proceedings 

Mexico: 

Ceramic  tile  C-201- 
003  . 

1/1/92-12/31/92 

Peru: 

Cotton  yam  C-333- 
002  . 

1/1/92-12/31/92 

Singapore: 

Antifriction  bearings 
(other  than  tapered 
roller  bearings)  and 
parts  thereof  C- 
559-802  . 

1/1/92-12/31/92 

Thaiiand: 

Bail  bearings  and  parts 
thereof  C-549-602  . 

1/1/92-12/31/92 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
§§  353.34(b)  and  355.34(b)  of  the 
Department’s  regulations. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)).  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1)  (1992). 

Dated:  June  16, 1993. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  93-15036  Filed  6-24-93;  8:45  am) 
MLUNG  CODE  3610-OS-M 
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Sanctions  for  Violations  of 
Administrative  Protective  Order 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration. 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the  status 
of  an  investigation  into  diarges  of 
violations  of  administrative  protective 
orders  in  antidumping  and 
countervailing  duty  orders.  . 

EFFECTIVE  DATE:  June  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  < 
Stephen  J.  Powell,  Chief  Counsel  for 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone:  (202)  483-8916. 
SUPPLEMENTARY  INFORMATION:  The 
International  Trade  Administration 
(ITA),  United  States  Department  of 
Conunerce,  wishes  to  remind  those 
members  of  the  bar  who  appear  before 
it  in  antidumping  and  coimtervailing 
duty  proceedings  of  the  extreme 
importance  of  protecting  the 
confidentiality  of  business  proprietary 
information  obtained  pursuant  to 
administrative  protective  order  (APO) 
during  the  course  of  those  proceedings. 
In  order  that  the  gravity  with  which  &e 
ITA  views  violations  of  its  APOs  might 
be  better  appreciated,  ITA  is  publishing 
the  following  report  on  recent 
allegations  that  the  provisions  of  two 
ITA  APOs  have  been  violated. 

An  individual  employed  by  a  firm 
included  proprietary  information  in  the 
public  version  of  a  submission,  which 
was  served  on  interested  parties  to  the 
proceeding  and  placed  in  the  public  file 
at  the  Elepartment  of  Commerce  for  a 
period  of  five  days.  In  another  case,  the 
same  individual  served  a  proprietary 
document  on  a  covmsel  to  an  interested 
party  who  was  not  subject  to  the  APO 
in  the  case.  Following  two 
investigations  by  the  ITA,  this 
individual  was  held  responsible  for 
these  violations  of  the  APO. 

In  these  cases,  the  individual 
involved  was  (1)  required  to  send  a 
letter  of  apology  to  counsel  for  the 
companies  whose  information  was 
improperly  disclosed;  (2)  required  to 
submit  to  the  ITA  a  written  copy  of  the 
firm’s  APO  handUng  procedures, 
together  with  an  outline  for  an  in-house 
training  course  for  employees  of  the 
firm  on  APO  handling  procedures;  and 
(3)  required  to  attend  a  training  session 
conducted  by  FTA  on  procediu^s  for 
protecting  proprietary  data.  The 
individual  also  was  issued  a  private 
reprimand  which  warned  that  fiiture 
violations  could  be  treated  more 
severely. 


We  consider  the  sanctions  to  be 
appropriate  for  the  following  reasons: 
first,  both  violations  appear  to  have 
been  inadvertent;  second,  after  having 
had  the  violations  brou^t  to  his 
attention,  the  named  individual  took 
prompt  action  to  prevent  harm  to  the 
submitters;  third,  the  named  individual 
cooperated  fully  with  ITA's 
investigations;  and  fourth,  no  apparent 
harm  resulted  horn  the  violations. 

Serious  harm  can  result  fiom  the 
failure  to  properly  safeguard  proprietary 
information  obtained  under  APO.  ITA 
will  continue  to  investigate  vigorously 
allegations  that  the  provisions  of  APOs 
have  been  faithfully  observed,  and  is 
prepared  to  impose  sanctions 
commensurate  with  the  nature  of  the 
violations,  including  letters  of 
reprimand,  denial  of  access  to 
proprietary  information,  or  disbarment 
from  practice  before  the  ITA. 

This  notice  is  published  pursuant  to 
19  CFR  354.15(e)  of  the  Department’s 
regulations. 

Dated:  May  14, 1993. 

Timothy  ).  Hauser, 

Acting  Undersecretary  for  International 
Trade. 

(FR  Doc.  93-15037  Filed  6-24-93;  8:45  am) 
BILUNQ  COO£ 


[A-583-009] 

Color  Television  Receivers,  Except  tor 
Video  Monitors,  From  Taiwan;  Hnal 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  January  13, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  color  television  receivers,  except  for 
video  monitors,  fi-om  Taiwan.  This 
review  covers  14  manufacturers/ 
exporters  and  the  period  April  1, 1991, 
through  March  31, 1992  (eighth  review). 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  resuhs.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  our  results  for  some  of  the 
companies. 

EFFECTIVE  DATE:  June  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Heaney  or  Pamela  Woods, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 


Washington,  DC  20230;  telephone  (202) 
482-4475/5254. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  13, 1993,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (58 
FR  4148)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan  (49  FR  18336, 
April  30. 1984).  The  Department  has 
now  completed  that  administrative  , 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  (the  Tariff  Act) 
and  19  CFR  353.22. 

On  March  19, 1993,  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit, 
in  affirming  the  decision  of  the  Court  of 
International  Trade  (CTT)  in  Zenith 
Electronics  Corporation  v.  United 
States.  Slip  Op.  92-1043,  -1044,  -1045, 
-1046,  ruled  that  section  772(d)(1)(C)  of 
the  Tariff  Act  provides  for  an  addition 
to  U.S.  price  (USP)  to  account  for  taxes 
which  the  exporting  country  would 
have  assessed  on  the  merchandise  had 
it  been  sold  in  the  home  market,  and 
that  section  773(a)(4)(B)  of  the  Tariff  Act 
does  not  allow  a  circumstance-of-sale 
(COS)  adjustment  to  foreign  market 
value  (FMV)  for  difference  in  taxes. 
Accordingly,  we  have  changed  our 
practice  and  will  no  longer  make  a  COS 
adjustment.  Also,  we  will  no  longer 
calculate  a  hypothetical  tax  on  the  U.S. 
product,  but  will  add  to  USP  the 
absolute  amount  of  tax  on  the 
comparison  merchandise  sold  in  the 
country  of  exportation.  By  adding  the 
amount  of  home  market  tax  to  USP, 
absolute  dumping  margins  are  not 
inflated  or  deflated  by  differences 
between  taxes  included  in  FMV  and 
those  added  to  USP. 

In  addition,  we  will  propose  a  change 
in  19  CFR  353.2(0(2)  to  provide  that  we 
will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
USPs  net  of  taxes.  This  change  would 
result  in  weighted-average  dumping 
margin  rates  which  are  neither  inflated 
nor  deflated  on  account  of  our 
methodology  of  accoimting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 

In  reviewing  our  calculations  we 
determined  that  Action  Electronics 
Company,  Ltd.,  (Action),  Proton 
Electronic  Industrial  Corporation,  Ltd., 
(Proton),  and  Tatung  Corporation 
(Tatung  inappropriately  based  their 
claim  for  duty  drawback  upon  the 
import  duties  associated  with  home- 
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market  comparison  models.  Section 
772(d)(1)  of  the  Tariff  Act  provides  in 
pertinent  part  that: 

(T)he  purchase  price  and  the  exporter's 
sales  price  shall  be  adjusted  by  being 
increased  by — 

(B)  the  amount  of  any  import  duties 
imposed  by  the  country  of  exportation  which 
have  been  rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States; 

Since  the  duty  drawback  claims  of 
Action,  Proton,  and  Tatung  wore  based 
upon  the  duties  associated  with  home- 
market  comparison  models,  and  since 
they  failed  to  provide  evidence  of  duty 
drawback  on  U.S.  sales,  these  three 
respondents  were  unable  to  link  their 
claim  for  duty  drawback  to  the  exported 
merchandise  as  required  by  the  statute. 
Accordingly,  we  disallowed  the  duty 
drawback  claims  of  Action,  Proton,  and 
Tatung  in  these  final  results. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  color  television  receivers 
(CTVs),  except  for  video  monitors, 
complete  or  incomplete,  horn  Taiwan. 
The  order  covers  all  CTVs  regardless  of 
tariff  classification.  This  merchandise  is 
currently  classiffable  under  item 
numbers  8528.10.80,  8529.90.15, 
8529.90.20,  and  8540.11.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 

The  written  description  remains 
di^ositive. 

The  review  covers  14  manufacturers/ 
exporters  of  CTVs,  except  for  video 
monitors,  from  Taiwan  for  the  period 
April  1, 1991,  through  March  31, 1992 
(eighth  review). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
§  353.22(c)  of  the  Department’s 
regulations.  We  received  comments 
from  Zenith  Electronics  Corporation 
(Zenith),  and  Tatung,  Proton,  and 
Action  (collectively  "the  respondents”). 

Comment  1: 2^nith  contends  that  the 
Department  neglected  to  account  for 
home-market  commodity  tax  and  import 
duty  as  elements  of  Proton's  and 
Tatung’s  cost  of  production  (COP). 
Zenith  argues  that  these  cost  elements 
were  separately  reported  by  Proton  in  its 
cost  submission  of  November  6, 1992, 
and  by  Tatung  in  its  cost  submission  of 
November  4, 1992,  and  thus  were  not 
included  in  any  of  the  constituent 
elements  used  by  the  Department  to 
calculate  total  COP.  Zenith  claims  that 
duties  and  taxes  are  included  in 
Proton’s  reported  sales  prices,  since  no 


addition  for  commodity  tax  was 
necessary  in  the  calculation  of  FMV. 

Additionally,  Zenith  argues  that 
because  Proton,  in  its  August  7, 1992, 
and  November  6, 1992,  submissions, 
reported  inconsistent  values  for  home- 
market  taxes  and  duties,  the  Department 
should  use  the  higher  of  these  values 
where  inconsistencies  are  apparent. 

Department’s  Position:  For  both 
Proton  and  Tatung  we  have  deducted 
commodity  tax  and  import  duties  from 
the  selling  price  prior  to  comparison 
with  COP.  Where  Proton  reported 
inconsistent  values  for  taxes  and  duties, 
we  used  as  best  information  available 
the  higher  of  the  two  figures. 

Comment  2:  Zenith  argues  that  the 
Department  neglected  to  use  Proton’s 
revised  direct  selling  expenses  in 
calculating  constructed  value  (CV). 
Zenith  claims  that  the  Department 
should  recalculate  Proton’s  CV,  using 
the  revised  values  for  selling  expenses 
submitted  by  Proton.  Zenith  also 
contends  that  COS  adjustments  may 
only  be  done  provided  that  they  do  not 
reduce  general  expenses  and  profit 
below  the  statutory  minimum. 

Department’s  Position:  We  agree  in 
part.  We  have  revised  Proton’s 
calculation  of  CV  to  account  for  the 
revised  selling  expenses  reported  by 
Proton.  However,  we  do  not  agree  with 
Zenith  that  COS  adjustments  may  only 
be  done  provided  that  they  do  not 
reduce  general  expenses  and  profit 
below  the  statutory  minima,  and  we 
continue  to  hold  that  COS  adjustments 
to  CV  are  not  capped  by  the  statutory 
minimum  for  general  expenses  and 
profit. 

Comment  3:  The  respondents  argue 
that  the  preliminary  results  have  no 
basis  in  law  because  Zenith,  the  sole 
party  requesting  this  review,  does  not 
fulfill  the  standard  for  being  a  U.S. 
“producer”  of  CTVs.  Respondents  cite 
to  their  submissions  of  June  11, 1992, 
and  June  29, 1992,  in  which  they  argue 
that  Zenith’s  planned  consolidation  of 
its  color  television  final  assembly  and 
plastic-cabinet  finishing  operations  in 
Mexico  constitutes  prima  facie  evidence 
that  Zenith  is  no  longer  a  domestic 
producer  and,  thus,  not  an  interested 
party  pursuant  to  §  353.2(k)(3)  of  the 
Department’s  regulations.  Accordingly, 
the  respondents  argue  that  the 
Department  should  Immediately 
terminate  this  review. 

Department’s  Position:  We  disagree. 
We  conducted  an  analysis  of  the  issues 
raised  in  the  respondents’  June  11. 1992, 
and  June  29. 1992,  submissions  and 
concluded  that,  "since  respondents 
have  failed  to  provide  sufficient 
evidence  to  call  into  question  Zenith’s 
standing  as  an  interested  party,  it  is  not 


necessary  for  us  to  conduct  any  further 
analysis  in  this  case.”  See  our 
memorandum  dated  July  24, 1992,  from 
Joseph  A.  Spetrini,  Deputy  Assistant 
Secretary  for  Compliance,  to  Alan  M. 
Dunn.  Assistant  Secretary  for  Import 
Administration. 

Comment  4:  The  respondents  argue 
that  since  the  Department  has  a 
continuing  obligation  to  evaluate  the 
standing  of  .interested  parties, 
information  submitted  pertaining  to  the 
standing  issue  is  by  definition  timely 
throughout  an  entire  proceeding. 
Therefore,  respondents  conclude  that 
the  Department’s  decision  to  return 
certain  submissions  challenging 
Zenith’s  standing  on  the  ground  that 
they  are  untimely  filed  is  contrary  to 
law. 

Respondents  assert  that  the  decision 
by  the  CTT  in  Brother  Industries,  Ltd.  v. 
United  States,  787  F.  Supp.  1454  (CIT, 
1992)  (dismissing  respondent’s  appeal 
because  it  had  ceased  export  of  subject 
merchandise  and  therefore  had  lost  its 
standing  as  an  "interested  party”),  and 
the  decision  by  the  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC)  in  Oregon 
Steel  Mills,  Inc.  v.  United  States,  862 
F.2d  1541  (CAFC  1988)  (holding  that  the 
Department  has  a  continuing  obligation 
to  evaluate  the  standing  of  petitioners) 
oblige  the  Department  to  consider 
information  regarding  standing  at  any 
time  during  a  proceeding. 

Department’s  Position:  The 
Department  is  not  obligated  to  consider 
standing  at  any  stage  of  a  proceeding. 
While  the  Department  recognizes  its 
obligation  to  consider  challenges  to 
standing,  orderly  procedure,  efficiency 
and  the  Department’s  regulations 
require  that  such  challenges  be  timely 
filed. 

Respondents  cite  to  Brother 
Industries,  Ltd.  v.  United  States,  787  F. 
Supp.  1454,  for  their  claim  that,  in 
addition  to  having  standing  at  the  time 
the  review  was  requested.  Zenith  must 
continue  to  be  an  interested  party 
throughout  the  entire  administrative 
review.  However,  the  CIT  in  the  Brother 
decision  held  only  that,  for  purposes  of 
seeking  judicial  review  of  an 
administrative  determination,  a 
potential  plaintiff  which  participated  in 
the  administrative  proceeding  also  must 
be  £ui  interested  party  pursuant  to 
section  771(9)(C)  of  Ae  Tariff  Act,  at  the 
time  the  party  commences  its  action 
challenging  the  determination.  The 
Oregon  Steel  Mill  case  holds  only  that 
the  Department’s  authority,  imder 
section  751(c)  of  the  Tariff  Act,  to 
revoke  an  antidumping  duty  order  is  not 
dependent  upon  a  determination  that 
sales  at  less  than  fair  value  have  ceased. 
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Standing  to  request  an  administrative 
review  is  statutory  in  nature,  and  thus 
challenges  to  standing  must  conform  to 
the  procedural  requirements  (including 
timeliness  requirements)  of  the 
Department’s  regulations.  The 
regulations  are  clear  that  any  "factual 
information",  including  information 
intended  to  challenge  standing,  is 
subject  to  the  procedures  of  19  CFR 
353.31.  While  §  353.31(c)(2)  provides  a 
special  extension  of  the  time  limit  for 
submission  of  allegations  that  a 
petitioner  lacks  standing  in  an 
investigation,  no  such  extension  is  made 
for  administrative  reviews.  Thus, 
respondents’  challenge  to  Zenith’s 
standing  remained  subject  to  the 
deadlines  imposed  by  §  353.31(a)(ii). 
This  deadline  is  necessary  for  the 
Department  to  conclude  its  final  results 
within  the  time  period  provided  for  in 
§  353.22(c)(7). 

Comment  5:  The  respondents  argue 
that  by  failing  to  undertake  any 
independent  fact  finding  in  this  review 
the  Department  has  placed  on  them  the 
entire  burden  of  proving  that  Zenith  is 
not  a  U.S.  producer  of  CWs. 
Respondents  assert  that  since  prima 
facie  evidence  exists  which  calls  into 
question  Zenith’s  standing  as  a  domestic 
interested  party.  Zenith  must 
demonstrate  that  it  still  is  a  domestic 
producer  of  CTVs.  Respondents  further 
assert  that  Zenith  should  carry  the 
burden  of  proof  in  such  an  investigation 
since  the  information  necessary  to 
justify  standing  is  readily  available  to 
Zenith. 

Department’s  Position:  We  disagree 
with  the  respondents’  characterization 
of  the  Department’s  procedure.  The 
"prima  facie  evidence”  submitted  by 
the  respondents  as  well  as  Zenith’s 
rebuttal  evidence  was  addressed  in  a 
memorandum  dated  July  24, 1992,  fi'om 
Joseph  A.  Spetrini,  Deputy  Assistant 
Secretary  for  Compliance,  to  Alan  M. 
Dunn,  Assistant  Secretary  for  Import 
Administration.  In  that  decision  we 
concluded  that  "respondents  have 
provided  insufficient  support  for  their 
assertion  that  Zenith  has  withdrawn 
fi'om  U.S.  CTV  production.  It  has  only 
been  established  that  Zenith  plans  to 
consolidate  some  of  its  CTV  production 
in  Mexico."  This  consolidation  does  not 
call  into  question  Zenith’s  standing  as  a 
domestic  interested  party. 

Moreover,  we  note  that  the 
Department’s  regulations  require  that 
any  challenge  to  a  petitioner’s  standing 
in  an  investigation  be  submitted  with 
supporting  factual  information  (19  CFR 
353.31(c)(2)).  This  clearly  places  the 
burden  of  proof  on  the  party  challenging 
the  petitioner’s  standing.  There  is  no 
reason  for  the  burden  to  fall  on  a 


difierent  party  in  an  administrative 
review.  Absent  timely  opposition 
supported  by  factual  information  the 
standing  of  a  party  requesting  an 
administrative  review  may  be 
presumed. 

Comment  6:  The  respondents  argue 
that  COS  adjustments  are  only 
permitted  to  FMV,  and  that  the 
Department  should  not  have  deducted 
U.S.  expenses  firom  U.S.  sales. 
Respondents  cite  to  section  773(a)(4)(B) 
of  the  Tariff  Act,  and  the  QT’s  decision 
in  Timken  Company  v.  United  States, 

673  F.  Supp.  495,  509-512  (OT  1987) 
(Timken]  as  support  for  their  a^ument. 

Department’s  Position:  We  disagree.  It 
is  the  practice  of  the  Department  to 
deduct  all  expenses  incurred  in  the 
United  States,  including  direct  selling 
expenses,  in  calculating  exporter’s  sales 
price  (ESP),  under  the  authority  of 
section  772(e)(2)  of  the  Tariff  Act.  In 
calculating  purchase  price,  adjustments 
for  the  differences  in  circumstances  of 
sale,  including  direct  selling  expenses, 
are  made  to  FMV,  and  no  deduction  of 
direct  selling  expenses  is  made  from  the 
purchase  price.  This  difference  in 
practice  is  necessary  to  avoid  a 
systematic  distortion  in  the  amounts  of 
duty  assessed  which  would  result  if  the 
value  on  which  dumping  margins  were 
calculated  were  consistently  different 
than  the  entered  value,  upon  which  U.S. 
Customs  will  apply  the  margin.  Entered 
value  is  most  commonly  based  on  the 
price  to  the  United  States  between  the 
exporter  and  the  importer.  In  contrast, 
the  basis  of  ESP  is  the  resale  price  in  the 
United  States,  which  will  approximate 
the  entered  value  only  after  all  expenses 
incurred  in  the  United  States  (including 
direct  selling  expenses)  are  deducted. 
Purchase  price  will  approximate  the 
customs  entered  value  without 
deducting  any  expenses  because  the 
direct  selling  expenses  are  incurred  in 
the  exporting  country  and  included  in 
the  price  to  the  United  States  used  for 
both  purchase  price  and  entered  value. 
While  the  Court  of  International  Trade 
has  decided  our  exporter’s  sales  price 
practice  is  not  proper  in  several  cases, 
including  Timken,  we  respectfully 
disagree,  and  will  continue  our  practice 
until  the  issue  is  decided  by  the  Court 
of  Appeals  for  the  United  States. 
Therefore,  we  made  appropriate 
adjustments  to  ESP  for  warranties, 
credit,  direct  advertising  and  promotion, 
royalties,  and  commissions. 

Comment  7:  The  respondents  argue 
that  the  Department  should  not  have 
added  to  USP  a  variable  representing 
the  commodity  tax  that  the  companies 
would  have  paid  if  the  export  sale  had 
been  made  in  the  home-market. 
Additionally,  the  respondents  object  to 


the  COS  adjustment  made  to  home- 
market  price  for  difierences  in 
commodity  taxes  between  the  U.S.  and 
home-market  models.  The  respondents 
maintain  that  the  Department  should 
add  to  USP  the  entire  amovmts  of  home- 
market  commodity  taxes  reported  in 
their  responses  without  any  COS 
adjustment  for  commodity  tax. 

Department’s  Position:  As  noted  in 
the  background  section  of  this  notice, 
we  did  not  make  a  COS  adjustment  to 
home-market  price  for  differences  in 
commodity  taxes  between  the  U.S.  and 
home-market  models.  We  added  to  USP 
the  absolute  amount  of  tax  imposed  on 
the  comparison  merchandise  sold  in  the 
country  of  exportation. 

Comment  8:  The  respondents  argue 
that  for  certain  U.S.  models,  the 
Department  incorrectly  determined  the 
tax  base  for  calculating  the  commodity 
tax  adjustment.  Specifically, 
respondents  assert  that  the  Department 
should  include  import  duties  in  the  tax 
base  for  those  U.S.  models  in  which  the 
comparison  model  was  sold  from  a 
bonded  warehouse. 

Zenith  disagrees  with  the  respondents 
stating  that  they  have  not  suppUed  for 
the  record  the  amount  of  import  duties 
that  were  rebated  or  uncollected  due  to 
exportation  of  the  merchandise  to  the 
United  States.  Zenith  argues  that  since 
the  respondents  have  not  provided  the 
amount  of  import  duties  applicable  to 
the  exported  merchandise,  the 
Department  has  no  basis  upon  which  to 
determine  the  amount  of  import  duty  to 
include  in  the  FOB  export  price. 

Department’s  Position:  As  outlined  in 
the  background  section  above,  we 
calculated  the  commodity  tax 
adjustment  by  adding  the  absolute 
amount  of  home-market  commodity  tax 
to  USP.  Therefore,  the  issue  as  to  what 
constitutes  the  appropriate  method  for 
calculating  the  U.S.  tax  base  is  moot. 

Comment  9:  Action  argues  that  the 
Department  neglected  to  add  to  USP 
import  duties  forgiven  by  virtue  of 
exportation  on  U.S.  sales  as  required  by 
section  772(d)(1)(B)  of  the  Tariff  Act. 
Zenith  contends  that  Action  failed  to 
provide  information  concerning  duties 
not  collected  on  exports  even  though 
the  Department  requested  the 
information.  Rather,  the  respondents 
provided  exact  amoimts  of  import 
duties  assessed  on  home-market  sales  of 
comparison  models.  Zenith,  citing 
section  772(d)(1)(B)  of  the  Tariff  Act, 
states  that  the  adjustment  is  limited  to 
"import  duties  *  *  •  which  have  been 
rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States" 
(emphasis  added). 
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DepartmenVs  Position:  For  the 
reasons  noted  in  the  background  section 
of  this  notice  we  disalkiwed  Action’s 
claim  for  duty  drawback. 

Comment  10:  Action  ar^es  that  the 
Department  neglected  to  oeduct 
advertisement  expenses  firom  Action’s 
home-market  prices  as  required  by 
section  773(a)(4)(B)  of  the  Tariff  Act 
Action  states  that  these  expenses  should 
be  deducted  as  a  part  of  the  OOS 

adjustment  _ 

&nith,  citing  19  CFR  353.56(a)(2), 
argues  that  a  COS  adjustment  for 
advertising  expense  is  appropriate  only 
if  those  expenses  are  assum^  by  the 
producer  on  behalf  of  its  purchaser. 
Zenith  asserts  that  Action’s  advertising 
expense  information  fails  to  meet  this 
criterion  because  Action  did  not 
categorize  the  different  expenses,  but 
rather  stated  that  the  expense  was 
incurred  to  promote  Action’s  entire  line 
of  CTVs. 

Department’s  Position:  Action 
correctly  allocated  its  home-market 
advertising  expoiaes  according  to  the 
methodology  set  forth  in  our 
questionnaire.  Since  Action’s 
advertising  promoted  a  line  of  CTVs 
(some  comparison  models,  some  non¬ 
comparison  models).  Action  used 
relative  sales  value  to  allocate  the 
apfuopriate  advertising  expenses  to  the 
comparison  models.  Moreover,  since 
this  advertising  was  directed  toward  the 
ultimate  customer,  it  qualifies  as  a 
direct  selling  expense.  Accordingly,  we 
deducted  Action’s  home-murket 
advertisement  expenses  from  Action’s 
home-market  prices. 

Comment  1 1:  Action  argues  that  the 
Department  neglected  to  deduct  home- 
market  sales  commissions  from  Action’s 
home-market  prices  as  required  by 
section  773(a)(4)(B)  of  the  Tariff  Act 
Action  states  that  this  expense  ^ould 
be  deducted  frmn  home-market  price  as 
a  part  of  the  CXDS  adjustment 
Zenith  argues  that  the  Department 
should  disregard  Action’s  home-market 
employee  commissimi  because  Action 
failed  to  provide  uiy  evidence  that  the 
commission  pajrroorts  %veie  at  arm’s 
length.  2^enith  also  argues  that  Action 
provided  no  information  regarding 
commission  terms,  agreements,  or 
services  that  w»e  rendered  in  exchange 
for  commission  payments.  Zenith 
claims  that  if  the  Department  allows  this 
deduction  then  any  allowance  of 
commissions  in  the  home-market  also 
must  be  offset  by  selling  expenses 
incurred  by  Actkm  in  t^  United  States 
since  Action  paid  no  commissions  on  its 
purchase  pike  (PP)  sales. 

Depart^nt's  Position:  There  is 
nothing  on  the  record  to  indicate  that 
Action’s  home-market  commissions 


were  made  at  other  than  arm’s  length. 

As  Action  has  stated  from  the  outset  of 
this  review,  all  of  its  employees  are  paid 
both  a  salary  and  a  commission.  Since 
commissions  are  based  cm  a  rate  applied 
to  the  amount  sold,  and  commissions 
paid  are  a  variable  cost  direcrtly  related 
to  sales.  Action’s  home-market  sales 
commissions  qualify  as  a  direct 
deduction  from  home-market  price 
under  section  773(a)(4)(B)  of  the  Tariff 
Act 

In  accordance  with  19  CFR 
353.56(aK2),  we  have  made  a  reasonable 
allowance  for  differences  in 
commissions  when  commissions  were 
paid  in  both  the  U.S.  and  home-market. 
VVe  deducted  home-market  sales 
commissions  from  Action’s  home- 
market  prices  and  made  a  deduction 
from  ESP  transactions  for  U.S. 
commissions.  For  commission  offsets  to 
PP  sales  see  our  respcmse  to  Comment 
12. 

Comment  12:  Action  aigries  that  if  the 
Department  applies  a  commission  offset 
on  PP  sales  then  it  may  do  so  only  up 
to  the  amount  of  indirect  selling 
expenses  applicable  to  these  sales. 
Action  states  that  the  Department  may 
not  include  in  the  offset  indirect  selling 
expenses  incurred  at  America  Action, 
the  related  U.S.  impcater  since  these 
expenses  pertain,  by  definition, 
exclusively  to  ESP  sales.  Action  asserts 
that  any  adjustments  resulting  from 
conunission  offsets  must  be  made  to 
home-market  price. 

Department’s  Position:  We  agree  with 
Action.  Section  353.56(bKl)  of  our 
regulations  requires  us  to  niake  an 
adjustment  for  situatiiHis  in  which  a 
commission  is  paid  in  one  market  but 
not  in  the  other  market  Additionally, 
we  agree  with  Action  that  the  offset 
against  home-market  commissions 
should  be  limited  to  the  indirect  selling 
expenses  of  Action,  the  company 
headquarters,  and  should  exclude  the 
indir^  selling  expenses  incurred  at 
America  Action,  t^  related  U.S. 
import»,  since  these  expenses  pertain 
exclusively  to  ESP  transactions. 
Accordin^y,  we  did  not  include  the 
selling  expenses  incurred  by  Action 
America  in  our  calculation  of  Action’s 
commission  offsets. 

Comment  13:Tatvmg  aikl  Proton 
argue  that  the  Department  used  the 
wrong  values  to  calculate  adjustments 
for  commodity  tax.  Tatimg  and  Proton 
listed  the  home-market  commodity  tax 
in  their  U.S.  sales  listings.  Tatung  and 
Proton  entered  a  zero  for  commo^ty 
taxes  on  their  home-market  sales. 
Tatung  and  Proton  argue  that  the 
Department  should  have  gowrated  its 
own  theor^cal  value  for  U.S. 
commodity  taxes  rather  than  use  the 


values  which  they  reported  since  the 
commodity  taxes  reported  by  Tatung 
and  Proton  were  tlM  actual  amount  of 
commodity  tax  on  home-market  models. 

Tatung  and  Proton  assert  that  the 
Department’s  COS  adjustment  for  home- 
market  commodity  tax  is  an  additicHi  to 
home-market  price  since  the  amount 
calculated  for  U.S.  commodity  taxes  was 
significantly  greater  than  the  amount 
reported  for  home-market  sales.  Tatimg 
and  Proton  assert  that  if  the  Department 
follows  its  usual  methodology  of 
calculating  a  theoretical  amount  of 
commodity  tax  to  be  added  to  USP  the 
Department  should  recalculate  the 
amount  of  U.S.  commodity  taxes 
according  to  the  instructions  contained 
in  their  February  24, 1993,  case  brief. 

Zenith  argues  that  pursuant  to  section 
772(d)(1)(C)  of  the  Tariff  Act,  tax 
amounts  paid  on  home-market 
comparison  models  cannot  be  used  to 
make  adjustments  to  USP.  Such 
adjustments  can  only  be  made  on  the 
basis  of  expenses  associated  with  U.S. 
models.  Furthermore,  Zenith  asserts  that 
the  Department  followed  Tatung’s  own 
instructions  in  adjusting  for  commodity 
taxes  and  that  errors  relating  to 
calculation  of  commodity  taxes  are  of 
Tatung’s  own  doing. 

Department’s  Position:  As  outlined  in 
the  background  section  above,  we  added 
the  absolute  amount  of  home-market 
commodity  tax  to  USP  for  both  Tatung 
and  Proton  in  these  final  results. 

Comment  1 4:  Tatung  argues  that  the 
Department  failed  to  use  &e  correct 
values  for  home-market  warehousing 
expense  in  calculating  Tatung’s 
warehousing  adjustment.  Tatimg  notes 
that  the  Department  used  the  amoimt 
originally  reported  in  its  submission  of 
August  7, 1992,  which  was  a  clerical 
error.  Tatung  asserts  that  the 
Department  should  use  the  correct 
amount  reported  in  its  November  3, 
1992,  submission  when  calculating  the 
warehousing  expense  adjustment. 

Department’s  Position:  We  agree,  and 
have  made  the  appropriate  adjustments. 

Comment  15:  Tatu^  argues  that  the 
Department  used  the  wrong  exchange 
rate  to  adjust  for  royalty  expenses. 
Tatung  notes  that  the  amounts  of  royalty 
expenses  were  denominated  in  Japanese 
yen.  Accordingly,  Tatimg  requests  that 
the  Department  correct  these  errors  by 
converting  the  currencies  using  the 
appropriate  exchange  rats. 

2fonith  notes  that,  bx  purposes  of 
evaluating  whether  Tatung’s  home- 
market  sales  were  made  at  prices  less 
than  the  COP,  the  royalty  expense  does 
not  appear  to  have  b^n  considered  at 
all.  Z^th  asserts  that  if  the  Department 
modifies  the  deduction  of  royalty  from 
home-market  price  then  corresponding 
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instructions  should  be  inserted  into  the 
calculation  of  adjusted  selling  price  for 
purposes  of  comparing  that  value  to 
COP. 

Department’s  Position:  In  these  final 
results,  we  have  converted  Tatimg’s. 
yen-denominated  royalty  expenses  into 
U.S.  dollars  using  the  appropriate  yen/ 
dollar  exchange  rate.  Additionally,  in 
response  to  Zenith’s  comments,  we 
revised  our  COP  calculations  to  include 
Tatung's  amended  royalty  claim  in  the 
adjusted  selling  price. 

Comment  16:  Tatung  claims  that  the 
Department  erroneously  used  model 
21CBL,  rather  than  21NA2,  as  the 
comparison  model  for  the  U.S.  models 
20CFG,  20CMG,  and  20CMK.  Tatung 
contends  that  only  sixteen  21CBL  imits 
were  sold  during  the  review  period,  and 
argues  that  this  is  an  insufficient 
quantity  to  constitute  sales  in  ordinary 
“commercial  quantities”  as  required  by 
Section  771(14)(B)  of  the  Tariff  Act. 
Tatung  also  argues  that  model  21NA2  is 
the  most  similar  20-inch  model  sold  in 
the  home  market  in  terms  of  major 
physical  characteristics  (e.g.,  screen 
size,  type  of  cabinet,  number  of  I.C., 
dimension,  number  of  channels,  remote 
control,  etc.),  cost-of-manufacture 
differences,  and,  most  importantly, 
sufficient  quantity  of  sales  in  the  home- 
market.  Tatung  states  that  the 
Department  intended  to  use  model 
21NA2  since  the  Department  manually 
coded  the  commodity  tax  value  for  the 
21NA2  into  its  computer  program  for 
the  preliminary  results  as  the  selected 
model  for  comparison  to  the  three  U.S. 
models  listed  above. 

Zenith  contends  that  the  Department 
based  its  model  match  comparisons 
upon  model  concordance  data  provided 
by  Tatung,  and  that  these  sales  were 
made  in  &e  ordinary  course  of  trade 
and  in  usual  commercial  quantities. 
Additionally,  Zenith  asserts  that  there  is 
no  basis  for  Tatung’s  complaint  since 
Tatung  has  failed  to  show  a  correlation 
between  differences  in  quantity  (if  one 
exists)  and  a  difference  between  USP 
and  FMV  as  is  required  under  19  CFR 
353.55(a). 

Department’s  Position:  We  disagree 
with  Tatung  and  agree  with  Zenith.  We 
based  our  model  match  comparisons  on 
Tatung’s  submission  of  December  4, 
1992.  That  submission  states,  “Tatung 
suggests  comparing  U.S.  models  20CFG, 
20CMG  and  20CMK  to  home-market 
model  TV-21CBL.  This  model  is  the 
most  similar  home-market  model  with 
regard  to  all  of  the  major  characteristics 
recognized  by  the  Department.” 
Additionally,  Tatung  stated  in  its 
December  4, 1992  submission  that  sales 
of  TV-21CBL  occurred  throughout  the 
review  period.  In  its  December  4, 1992, 


submission  Tatung  failed  to  supply 
information  supporting  its  assertion  that 
sales  of  model  TV-21CBL  did  not  occur 
in  a  volume  sufficient  to  constitute  sales 
in  ordinary  commercial  quantities  under 
section  771(14)(B)  of  the  Tariff  Act. 
Accordingly,  in  these  final  results  we 
continued  to  use  model  TV-21CBL  in 
our  model  match  comparisons. 

Comment  1 7:  Proton  argues  that  the 
Department  failed  to  distinguish 
between  dealer  sales  and  non-dealer 
sales  as  it  has  done  in  the  past.  Proton 
notes  that  the  Department  made  such  a 
distinction  in  past  reviews.  See  the 
1983-1985  Final  Results  of 
Administrative  Review;  Color 
Television  Receivers  ft'om  Taiwan,  51 
FR  46895,  46900  (December  29, 1986) 
(Comment  23)  and  the  1985-1986  Final 
Results  of  Administrative  Review;  Color 
Television  Receivers  fi-om  Taiwan,  53 
FR  49706,  49708  (December  9, 1988) 
(Comment  7).  Proton  states  that  the 
Department  should  compare  U.S.  dealer 
sales  only  with  home-market  dealer 
sales,  and  U.S.  non-dealer  sales  with 
home-market  non-dealer  sales. 

Zenith  argues  that  the  Department’s 
failure  to  distinguish  between  dealer 
and  non-dealer  sales  is  a  result  of 
Proton’s  ambiguous  coding  system. 
Zenith  asserts  that  the  Department 
should  not  be  faulted  for  its  inability  to 
decipher  Proton’s  coding  system 
because  where  a  respondent  fails  to  be 
“very  clear  as  to  what  the  data 
indicates,”  the  respondent  must  suffer 
the  consequences  of  ambiguity 
[Asociacion  Colombiana  de 
Exportadores  de  Flores  v.  United  States, 
704  F.  Supp.  1114  (CTT  1989),  affd,  901 
F.2d  1089  (Fed.  Cir.),  cert,  denied,  111 
S.Ct.  136  (1990)). 

Department’s  Position:  We  agree  with 
Proton.  Proton  stated  in  its  August  7, 
1992,  submission  that  it  had  two  types 
of  sales  in  the  U.S.  market:  Regular 
dealer  sales  and  accommodation  (i.e., 
non-dealer)  sales.  We  believe  that 
comparing  Proton’s  dealer-to-dealer  and 
non-dealer  to  non-dealer  sales  in  both 
markets  results  in  the  closest  possible 
concordance  between  levels  of  trade  as 
required  by  19  CFR  353.58. 

Additionally,  Proton  sold  the  same 
models  at  both  levels  of  trade.  See  Final 
Results  of  Administrative  Review;  Color 
Television  Receivers  from  Taiwan,  53 
FR  49706,  49708  (December  9, 1988) 
(Comment  7). 

Comment  18:  Proton  argues  that  the 
Department  should  not  have  included 
B-Stock  sales  or  memo  loans  in  Proton’s 
margin  calculations.  Proton  explains 
that  since  B-Stock  sales  were  reported  in 
responses  in  previous  reviews,  their 
inclusion  in  this  review  would  result  in 
double-counting  of  margins  on  the  same 


sale.  Proton  states  that  the  inclusion  of 
memo  loans,  which  are  not  sales  at  all, 
will  eventually  result  in  double¬ 
counting  when  the  units  are  returned 
and  later  sold.  Accordingly,  Proton 
asserts  that  the  Department  should 
exclude  B-Stock  sales  and  memo  loans 
from  the  dumping  calculations  as  it  has 
done  in  all  previous  reviews. 

Department’s  Position:  We  disagree 
with  Proton.  Proton  has  not  supported 
its  claim  that  inclusion  of  B-Sto^  sales 
and  memo  loans  would  result  in  double 
counting.  Moreover,  Proton  has  not 
supplied  documentary  evidence  that  its 
B-Stock  sales  were  included  in  past 
reviews  or  that  merchandise  associated 
with  memo  loans  will  be  covered  in 
future  reviews.  Therefore,  we  have 
included  these  transactions  in  our  final 
calculations.  Furthermore,  the  treatment 
of  B-stock  sales  and  memo  loans  has  not 
been  an  issue  in  past  reviews  of  this 
case. 

Comment  19:  Proton  argues  that  the 
Department’s  preliminary  results  double 
or  triple-counted  many  U.S.  sales 
because  it  included  Proton’s  alternative 
home-market  model  comparisons. 

Proton  included  this  information  in  case 
the  Department  could  not  find 
sufficient,  contemporaneous  above-cost 
sales  of  the  identical  or  most  similar 
home-market  models.  Accordingly, 
Proton  asserts  that  in  its  final 
calculations  the  Department  should 
only  use  the  first  part  of  its  computer 
tape  pertaining  to  actual  U.S.  sales. 

Department’s  Position:  We  agree  that 
Proton’s  alternative  model  match 
suggestions  should  not  be  included  in 
our  margin  calculations.  Accordingly, 
we  have  eliminated  these  sales  from  our 
final  results.  As  noted  in  our  response 
to  Comment  21,  we  based  our  model 
match  selections  upon  the  information 
provided  in  Proton’s  August  7, 1992 
submission.  In  that  submission  Proton 
generated  an  entry  for  alternative 
comparison  models  in  the  U.S. 
computer  sales  listing  for  each  U.S.  sale, 
which  had  the  effect  of  nearly  doubling 
the  actual  number  of  transactions 
considered  in  our  preliminary  results. 
Accordingly,  we  removed  the 
duplicative  entries  prior  to  calculating 
our  final  results. 

Comment  20:  Proton  argues  that  an 
error  in  the  Department’s  program  led 
the  Department  to  compare  U.S.  sales  of 
VT-331  to  CV  rather  than  to  home- 
market  sales  of  similar  models  VT-331A 
and  VT-330A.  Proton  asserts  that  the 
program  search  did  not  locate  these  two 
models  because  the  program  used  only 
six-digit  codes  whereas  the  actual  codes 
have  seven  digits  (including  the 
hyphen).  This  resulted  in  the  suffix  “A” 
being  dropped  from  the  search  for 
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models  VT-331A  and  VT-330A, 
causing  the  program’s  search  to  turn  up 
no  sales  of  these  models.  Accordingly, 
Protmi  requests  that  the  Department 
correct  this  error  and  compare  U.S.  sales 
of  VT-331  to  models  VT-331A  and  VT- 
330A  rather  than  CV. 

Department’s  Position:  We  agree  and 
have  amended  the  computer  program  to 
include  seven  digit  codes.  Accordingly, 
for  these  final  results  we  have  compared 
U.S.  sales  of  VT-331  with  home-market 
sales  of  VT-331A  and  VT-330A. 

Comment  21:  Proton  argues  that  the 
Departmrat  should  not  use  CV  for 
comparison  to  any  of  Proton’s  U.S. 
sales.  Proton  asserts  that  instead  of  CV, 
the  Department  should  use 
contemporaneous,  home-market  sales  of 
such  or  similar  merchandise  as 
referenced  in  Proton’s  December  4, 

1992.  letter.  Proton  asserts  that  all 
information  with  respect  to  these 
models  is  on  the  record,  including  the 
'nfcHTnation  necessary  to  calculate 
difierence-in-merchandise  adjustments. 

Zenith  argues  that  the  Department 
was  correct  in  using  CV  for  those 
models  in  which  suitable  matches  could 
not  be  found.  Zenith  contends  that  not 
only  were  the  ahemative  comparisons 
proposed  by  Proton  in  its  December  4, 
1992,  submission  unsolicited,  they  were 
also  untimely. 

Department’s  Position:  We  disagree 
with  Proton  and  agree  with  Zenith.  Our 
model  match  comparisons  were  based 
on  Proton’s  model  match 
recommendations  in  its  August  7, 1992, 
submission.  The  model  match 
comparisons  proposed  by  Proton  in  its 
Dec^ber  4, 1992,  submission  were 
unsolicited  and  imtimely,  and  therefore 
were  not  considered  pursuant  to  19  CFR 
353.31(a)(ii)  and  353.31(b)(2). 
Accordingly,  we  have  used  CV  for  those 
models  for  whidi  there  were  no 
contemporaneous,  home-market  sales  of 
such  or  similar  merchandise  as  reported 
in  Proton’s  August  7, 1992.  submission. 

Final  Results  of  the  Review 


As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margins  exist: 


Manutactufer/ 

exporter 

Review  period 

Margin 

(per¬ 

cent) 

Actkxi  _ 

04/01/91-03/31/92 

8.78 

AOC _ 

04/01/91-03«1/92 

■23.89 

Funal _ 

(M/01/91-03/31/92 

■23.89 

Hitachi  _ 

04/01/91-03/31/92 

■23.89 

Kuang  Yuan  . 

04/01/91-03/31/92 

‘0.00 

Nettek _ 

04/01/91-03/31/92 

^23.89 

Paramourrt  .... 

04A)1/91-03/31/92 

^  23.89 

Proton - 

04/01/91-03/31/92 

14.20 

Satnpo _ 

04/01/91-03/31/92 

'.78 

Sanyo  _ 

04/01/91-03/31/92 

■4.66 

Manufacturer/ 

exporter 

Review  period 

Margin 

(per¬ 

cent) 

Shirriee  . 

04/01/91-03/31/92 

2  23.89 

Tatur>g  . 

04A)1/91-03/31/92 

22.82 

Teco  . 

04/01/91-03/31/92 

2  23.89 

Thomson  . 

04A31/91-03/31/92 

.25 

'No  shipments  during  the  period;  rate  is 
from  the  last  review  in  whM^  there  were 
shipments 

^No  response;  we  therefore  used  as  best 
information  available  either  the  highest  margin 
arnong  resporxient  firms  in  the  currer^  review, 
or  the  highest  rate  received  by  any  firm  in  a 
prior  review,  whichever  was  higner. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  USP  and 
FMV  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
administrative  review  for  all  shipments 
of  color  television  receivers,  except  for 
video  monitors,  from  Taiwan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act.  and  will  remain  in  effect 
until  the  final  results  of  the  next 
administrative  review:  (1)  The  cash 
deposit  rate  for  the  above  firms,  except 
Thomson,  will  be  the  above  listed  rates; 
(2)  Since  the  margin  for  Thomson  is  less 
than  0.5  percent  and,  therefore,  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
on  entries  from  Thomson;  (3)  For 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  a  previous  review  or  the 
original  less- than- fair- value 
investigation,  the  cash  deposit  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (4)  If  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  reviews,  or  the  original 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  these  final  results  of 
review,  earlier  reviews,  or  the  original 
investigation,  whichever  is  the  most 
recent;  and  (5)  The  cash  deposit  rate  for 
any  future  entries  from  all  other 
manufacturers  or  exporter,  who  are  not 
covered  in  this  or  prior  administrative 
reviews  and  who  are  unrelated  to  the 
reviewed  firms  or  any  previously 
reviewed  firm,  will  be  22.82  percent. 


This  rate  is  the  highest  non-best 
information  available  rate  for  any  firm 
in  this  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement- of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR.  353.34(d)  or  355.34(d). 
Timely  written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675  (a)(1)) 
and  19  CFR  353.22  (1992). 

Dated:  June  18, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-15039  Filed  6-24-93;  8:45  am) 
BILUNG  CODE  3610-0S-4> 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binationai 
Panel  Reviews;  Request  for  Panel 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  first  request  for  panel 
review  filed  with  the  Canadian  se^ion 
on  June  8,  1993. 

SUMMARY:  On  June  8, 1993,  Algoma 
Steel  Inc.  filed  a  Request  for  Panel 
Review  with  the  Canadian  Section  of 
the  Binational  Secretariat  pursuant  to 
Article  1904  of  the  United  States- 
Canada  Free  Trade  Agreement.  Panel 
review  was  requested  of  the  final 
negative  determination  of  injury  made 
by  the  Canadian  International  Trade 
Tribunal  pursuant  to  paragraph  43(1.1) 
of  the  Special  Import  Measures  Act 
respecting  Certain  Hot-rolled  Carbon 
Steel  Plate  and  High-strength  Low-alloy 
Plate,  Heat-treated  or  not.  Originating  in 
or  Exported  ftx>m  the  United  States  of 
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America.  Notice  of  this  determination 
was  published  in  the  Canada  Gazette  on 
May  15, 1993.  The  Binational 
Secretariat  has  assigned  Secretariat  File 
No.  CD A-93-1 904-06  to  this  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Frro- 
Trade  Agreement  (“Agreement”) 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force' on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
(“Rules”).  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 

Rule  35(2)  requires  each  Secretary  of 
the  FTA  Binational  Secretariat  to 
publish  a  notice  that  a  first  Request  for 
Panel  Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  Canadian  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  Agreement,  on  June  8, 1993, 
requesting  panel  review  of  the  final 
dumping  determination  described 
above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  July  8, 1993); 


(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  July 
23, 1993);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  June  18, 1993. 

Cartina  L.  Alston, 

Deputy  U.S.  Secretary,  FTA  Binational 
Secretariat. 

IFR  Doc.  93-15030  Filed  6-24-93;  8:45  am) 
BILUNG  CODE  3610-6T-M 


United  StateS'Canada  Free-Trade 
Agreement,  Article  1904  Binationat 
Panel  Reviews;  Request  for  Panel 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  first  request  for  panel 
review  filed  with  the  Canadian  section 
on  June  7, 1993. 

SUMMARY:  On  June  7, 1993,  Bethlehem 
Steel  Export  Corp.,  U.S.  Steel,  a  Division 
of  USX  Corp.,  National  Steel 
Corporation,  Acme  Steel  Company,  WCI 
Steel  Incorporated,  and  LTV  Steel 
Company  filed  a  Request  for  Panel 
Review  with  the  Canadian  Section  of 
the  Binational  Secretariat  pursuant  to 
article  1904  of  the  United  States-Canada 
Free  Trade  Agreement.  Panel  review 
was  requested  of  the  final  affirmative 
dumping  determination  made  by  the 
Deputy  Minister  of  National  Revenue, 
Revenue  Canada,  for  Customs  and 
Excise  pursuant  to  paragraph  41(a)  of 
the  Special  Import  Measures  Act 
respecting  Certain  Flat  Hot -rolled 
Carbon  Steel  Sheet  Products  Originating 
in  or  Exported  from  the  Untied  States  of 
America.  Notice  of  this  determination 
was  published  in  the  Canada  Gazette  on 
May  15, 1993.  The  Binational 
Secretariat  has  assigned  Secretariat  File 
No.  CDA-93-1 904-05  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 


2061, 14th  and  Constitution  Avenue, 
Washington,  EX:  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  (“Agreement”) 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
(“Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 

Rule  35(2)  requires  each  Secretary  of 
the  FTA  Binational  Secretariat  to 
publish  a  notice  that  a  first  Request  for 
Panel  Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  Canadian  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  Agreement,  on  June  7, 1993, 
requesting  panel  review  of  the  final 
dumping  determination  described 
above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  July  7, 1993); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
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for  filing  a  Notice  of  Appearance  is  July 
22, 1993);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  ^mplaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  June  18, 1993. 

Caratina  L.  Alston, 

Deputy  U.S.  Secretary.  fTA  BinatJonaJ 
SecretarJat. 

[FR  Doc  93-15029  Filed  6-24-93;  8:45  am] 
BHJJNO  COOC  KIO-OT-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Notice  of  Decision  of 
Panel 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 

ACnON:  Notice  of  decision  of  panel  on 
June  11, 1993,  in  binational  panel 
review  of  the  final  results  of  the  fifth 
administrative  review  of  the 
coimtervailing  duty  order  respecting 
live  swine  fiom  Canada,  made  by  the 
Department  of  Commerce,  International 
Trade  Administration,  Import 
Administration,  (Secretariat  File  No. 
USA-91-1904-04). 

SUMMARY:  By  a  decision  dated  June  11, 
1993,  the  Binational  Panel  affirmed  in 
part  and  remanded  in  part  the 
Department  of  Commerce’s  final 
determination  respecting  Live  Swine 
fixtm  Canada  published  in  the  Federal 
Register  on  O^ober  7, 1991  (56  FR 
50560).  A  copy  of  the  complete  Panel 
decision  is  available  fix)m  the  FTA 
Binational  Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement”) 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  co\mtry  wiffi 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 


of  the  coxmtry  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 

1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
(“Rules”).  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

Background 

On  July  8, 1991,  the  Canadian  Pork 
Council  and  its  members  (CPC)  filed  a 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United  States-Canada  Free-Trade 
Agreement.  Panel  review  was  requested 
of  the  final  results  of  the  fifth 
administrative  review  of  the 
countervailing  duty  order  respecting 
Live  Swine  fiom  Cwada  made  by  the 
International  Trade  Administration, 
Import  Administration,  (Commerce)  File 
No.  A-122-404.  In  addition,  the 
Government  of  Canada  (Canada)  and  the 
Government  of  Quebec  (Quebec)  filed 
Requests  for  Panel  Review  in  this 
matter. 

On  August  26, 1992  the  Panel  issued 
its  first  decision  ("August  26  Decision”). 
In  that  decision,  the  Panel  affirmed 
Commerce’s  determination  regarding 
the  Canadian  federal  government’s  Feed 
Freight  Assistance  program  ("FFA”), 
whi^  is  designed  to  provide  users  of 
feed  grains  in  certain  regions  with 
transportation  cost  assistance.  The  Panel 
also  affirmed  Commerce’s  determination 
that  sows,  boars  and  weanlings  are 
within  the  scope  of  the  Order. 

The  Panel  remanded  to  Commerce  its 
determinations  regarding:  (i)  the 
National  Tripartite  Stabilization  Scheme 
for  Hogs  (“Tripartite”),  which  is  a  farm 
income  stabilization  program  funded  by 
the  Canadian  government,  the 
provincial  governments  and  by  farmers; 
(ii)  the  Quebec  Farm  Income 
Stabilization  Insurance  program 
(“FISI”),  which  is  a  provincial  farm 
income  stabilization  program  covering 
agricultural  production  in  the  Province 
of  Quebec;  (iii)  the  British  Columbia 
Farm  Income  Insurance  Program 
("Flip”),  which  is  also  a  provincial  farm 
income  stabilization  program,  covering 
agricultural  production  in  the  Province 
of  British  Columbia;  and,  (iv)  the 
Alberta  Crow  Benefit  Offset  Program 


("ACBOP”),  which  is  a  provincial 
program  designed  to  compensate  grain 
users  in  Alberta  for  the  increased  cost  to 
them  of  grain  resulting  from  the  effect 
of  the  FFA  on  the  grain  market.  Each  of 
the  programs  involved  in  this 
proceeding  has  been  more  fully 
described  in  the  Panel’s  August  26 
Decision.  The  Panel  also  remanded  to 
Commerce  for  further  explanation  its 
determinations  that  it  could  not 
establish  a  separate  countervailing  duty 
(“CVD”)  rate  for  weanlings  or  a  separate 
company  specific  rate  for  Pryme  Pork 
Ltd.  (“Piyme”). 

On  October  30, 1992,  Commerce  filed 
the  final  results  of  its  Redetermination 
pursuant  to  remand.  Commerce 
redetermined  that  Tripartite,  FISI  and 
Flip  conferred  coxmtervailable  subsidies 
upon  specific  industries  or  groups  of 
industries  during  the  Review  Period. 
Commerce  also  redetermined  that 
Pryme ’s  request  for  the  establishment  of 
a  separate  subclass  for  weanlings  was 
untimely  and,  in  any  event,  that  the 
record  does  not  contain  sufficient 
information  for  it  to  determine  any  such 
separate  rates.  With  respect  to  ACBOP, 
Commerce  recalculated  the  benefit 
conferred  under  the  program  and 
redetermined  that  the  proper  amount 
thereof  received  by  swine  producers 
during  the  Review  Period  is  CAD 
4,392,551,  resulting  in  a  benefit  of  CAD 
0.00041/lb. 

’The  Redetermination  has  been 
challenged  by  the  Complainants,  each  of 
which  has  filed  its  respective  brief,  and 
the  Parties  were  heard  in  oral  argument 
in  Washington,  E)C,  on  December  17, 
1992.  On  December  23, 1992,  one  of  the 
panelists  withdrew  from  the  Panel  to 
avoid  any  appearance  of  conflict  of 
interest  which  could  arise  due  to  his 
participation  in  another  matter 
involving  certain  issues  that  were 
similar  to  those  before  this  Panel.  As  a 
result,  pursuant  to  Rule  78,  proceedings 
before  the  Panel  were  suspended 
pending  the  selection  of  a  substitute 
Panelist.  The  suspension  was  lifted  on 
March  23, 1993,  after  a  replacement 
panelist  was  selected. 

Panel  Decision 

The  Binational  Panel  issued  its 
second  decision  in  this  matter  on  June 
11, 1993.  On  the  basis  of  the  reasons 
articulated  in  its  decision,  the  Panel 
decided  to: 

(1)  Affirm  Commerce’s 
redetermination  that  Tripartite  was 
countervailable  dmring  the  Review 
Period.  *1110  Panel  concluded  that 
substantial  evidence  in  the  record 
supports  Commerce’s  redeterminations 
that: 
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(a)  Hog  producers  were  the  dominant 
users  of  Tripartite  in  that  81  percent  of 
all  Tripartite  payments  went  to  hog 
producers  during  the  Review  Period  and 
hog  producers  had  received  72  percent 
of  benefits  conferred  under  the  program 
to  date: 

(b)  There  were  too  few  users  of 
Tripartite — at  most  less  than  twenty 
percent  of  eligible  commodities  actually 
participated  in  the  program;  and, 

(c)  No  other  factor  or  record  evidence 
raises  a  significant  question  with  regard 
to  Commerce’s  determination  of 
countervailability  during  the  Review 
Period. 

(2)  Remand  Commerce’s 
Redetermination  regarding  FIST,  with 
instructions  for  it  to  remove  FISI 
benefits  from  its  duty  calculation  for  the 
Review  Period.  The  Panel  concluded 
that  Commerce’s  redetermination  that 
FISI  provided  a  subsidy  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  was  based 
upon  a  ’’mathematical  formula”  which 
fails  to  indicate  that  Commerce 
exercised  judgment  and  balanced  the 
various  factors  in  analyzing  the  facts  of 
this  particular  case  and,  consequently, 
is  not  in  accordance  with  law. 

(3)  Affirm  Commerce’s 
redetermination  that  FUP  was  de  jure 
countervailable  during  the  Review 
Period.  None  of  the  Complainants  has 
commented  on  the  Redetermination 
with  respect  to  FIIP.  Insofar  as  FUP  is 
concerned,  there  was  no  challenge  to 
the  redetermination. 

(4)  Affirm  Commerce’s 
Redetermination  regarding  ACBOP.  The 
Panel  reviewed  Commerce’s 
recalculations  in  pertinent  respect  and 
concluded  that  the  reasoning  of 
Commerce  as  to  how  and  why  it 
proceeded  to  make  certain  adjustments 
is  adequately  articulated  in  the 
Redetermination,  is  based  upon 
substantial  record  evidence  and  is 
otherwise  in  accordance  with  law. 

(5)  Affirm  Commerce’s 
redotermination  tliat  there  was  some 
evidence  on  the  record  concerning 
weanlings,  but  that  it  was  insufficient  to 
create  a  subclass.  Substantial  evidence 
on  the  record  does  not  establish  (i) 
Whether  benefits  were  paid  to  weanling 
producers  in  their  capacity  as  farmers: 

(ii)  the  value  of  any  benefits  paid  to 
weanling  producers  under  the  various 
programs  involved  in  this  proceeding: 

(iii)  domestic  and  export  sales  volumes 
for  weanlings;  and,  (iv)  export  prices  of 
weanlings.  It  is  not  unreasonable  for 
Commerce  to  require  such  information 
in  order  to  create  a  subclass. 


Dated:  June  18, 1993. 

Caratiiia  L  Alston, 

Deputy  U.S.  Secretary,  FTA  Binational 
Secretariat. 

(FR  Doc.  93-15028  Filed  6-24-93;  8:45  am] 
BILLma  CODE  K10-OT-H 


United  Stetee-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Revlewa;  Completion  of  Panel 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of  panel 
review  effective  May  28, 1993.  Notice  of 
completion  of  panel  review  effective 
June  28, 1993. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  Rule  80(c)  of  the  Rules  of 
Procedure  for  Article  1904  Binational 
Panel  Reviews,  that  the  Binational  Panel 
review  of  the  final  determination  of 
dumping  made  by  the  Deputy  Minister 
for  National  Revenue  (Customs  and 
Excise)  respecting  Tomato  Paste  in 
Containers  Larger  than  100  Fluid 
Ounces,  Originating  in  or  Exported  from 
the  United  States  of  America  will  be 
completed  on  June  28, 1993,  the  31st 
day  following  the  filing  of  motions  to 
terminate  the  binational  panel  review 
pursuant  to  .subrule  73(2). 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  EH:  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  (’’Agreement”) 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  fi-om  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
(’’Rules”).  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 


amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  Decembar  27, 1989  (54  FR 
53165).  The  rules  were  further  amended 
and  a  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 

Background 

On  April  7, 1993,  Kraft  General  Foods 
Canada,  Inc.  filed  a  Request  for  Panel 
Review  with  the  Canadian  Section  of 
the  Binational  Secretariat  pursuant  to 
Article  1904  of  the  United  States- 
Canada  Free  Trade  Agreement.  Panel 
review  was  requested  of  the  final 
affirmative  dumping  determination 
made  by  the  Deputy  Minister  of 
National  Revenue,  Revenue  Canada,  for 
Customs  and  Excise  pursuant  to 
paragraph  41(a)  of  the  Special  Import 
Measures  Act  respecting  Tomato  Paste 
in  Containers  Larger  than  100  Fluid 
Ounces  Originating  in  or  Exported  from 
the  United  States  of  America.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  March  13, 1993. 

The  Binational  Secretariat  assigned 
Secretariat  File  No.  CDA-93-1904-03  to 
this  request. 

Rule  73(2)  of  the  Article  1904  Panel 
Rules  provides,  in  pertinent  part,  that, 
"where  all  participants  files  Notices  of 
Motion  requesting  termination,  the 
panel  review  is  terminated.”  Notices  of 
Motion  requesting  termination  were 
received  fi-om  all  participants  by  May 
28, 1993.  Pursuant  to  Rule  80(c)  of  the 
Article  1904  Panel  Rules,  the  panel 
review  in  this  matter  will  be  completed 
on  the  31st  day  following  the  day  on 
which  the  panel  review  is  terminated 
(July  28, 1993). 

Dated:  June  18, 1993. 

Caratina  L.  Alston, 

Deputy  U.S.  Secretary,  FTA  Binational 
Secretariat. 

IFR  Doc.  93-15027  Filed  6-24-93;  8:45  am) 
BILUNO  CODE  3610-GT-M 


National  Institute  of  Standards  and 
Technology 

National  Conference  on  Weights  and 
Measures;  Meeting 

AGENCY:  National  Institute  of  Standards 
and  Technology. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  78th  Annual  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  July  18  through  22, 1993, 
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at  the  Ritz-Carlton  Hotel,  Kansas  City, 
Missouri.  The  meeting  is  open  to  the 
public. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meeting  of  the  conference,  held  in 
January  1993,  as  well  as  the  annual 
meeting,  bring  together  enforcement 
officials,  other  government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  and 
measures  technology  and 
administration. 

Pursuant  to  section  2(5)  of  its  Organic 
Act  (15  U.S.C.  272(5)).  the  National 
Institute  of  Standards  and  Technology 
acts  as  a  sponsor  of  the  National 
Conference  on  Weights  and  Measures  in 
order  to  promote  uniformity  among  the 
States  in  the  complex  of  laws, 
regulations,  methods,  and  testing 
equipment  that  comprises  regulatory 
control  by  the  States  of  commercial 
weighing  and  measuring. 

Date:  The  meeting  will  be  held  July  18-22, 
1993. 

Location  o/ Meeting:  Ritz-Carlton  Hotel, 
Kansas  City,  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carroll  S.  Brickenkamp,  Executive 
Secretary,  National  Conference  on 
Weights  and  Measurements,  P.O.  Box 
4025,  Gaithersburg,  Maryland  20885. 
Telephone:  (301)  975-4005. 

Dated:  June  18, 1993. 

Arad  Prabhakar, 

Director. 

[FR  Doc.  93-14930  Filed  6-24-93;  8:45  amj 
BILLING  CODE  3610-13-H 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Ad  Hoc  Red 
Snapper  Advisory  Panel  on  June  29-30, 
1993,  at  the  Holiday  Inn  Chateau 
LeMoyne,  301  Rue  Dauphine,  New 
Orleans,  LA;  telephone:  (504)  581-1303. 
The  Panel  will  meet  on  June  29  from  8 
a.m.  until  5  p.m.  and  on  June  30  from 
8  a.m.  until  3:30  p.m.  The  agenda  is  as 
follows. 

The  Panel  will  provide 
recommendations  to  the  Council  on 


Draft  Amendment  #7  to  the  Reef  Fish 
Fishery  Management  Plan  from  a  panel 
of  individuals  who  would  be 
significantly  impacted  by  the  measures 
proposed  for  red  snapper,  including  an 
ITQ  program  and  the  general 
enforceability  options  contained  in  the 
draft  amendment.  The  draft  amendment 
principally  addresses  the  commercial 
red  snapper  fishery  and  includes 
options  for  managing  that  fishery  during 
1994  through  modifications  to  the 
existing  red  snapper  endorsement  and 
trip  limit  measures,  plus  options  for 
management  beginning  in  1995  by 
several  types  of  limited  access  systems 
for  this  fishery  as  well  as  many  non¬ 
limited  access  options. 

The  amendment  also  includes  options 
that,  if  adopted,  would  affect  all  reef 
fish  dealers  and  fishermen.  These 
options  include  changing  the 
termination  date  of  the  reef  fish  permit 
moratorium,  modifying  the  proposed 
fish  trap  endorsement/moratorium  to 
include  allowing  family  transfers,  and  a 
number  of  options  intended  to  improve 
enforceability  of  reef  fish  management 
regulations,  including  dealer  permitting 
and  recordkeeping  requirements, 
separation  of  red  snapper  from  other 
fish  onboard  vessels,  standardization  of 
amberjack  size  limits,  a  prohibition  on 
commercial  fishing  by  charter  boats,  and 
restricting  off-loading  of  red  snapper  to 
daytime  hours. 

The  panel  will  review  the  draft 
amendment  and  comments  from  the  12 
public  hearings  held  throughout  the 
Gulf  from  June  7-18, 1993,  and  will 
develop  recommendations  for  later 
presentation  to  the  Council. 

For  more  information  contact  Steven 
M.  Atran,  Gulf  of  Mexico  Fishery 
Management  Council.  5401  West 
Kennedy  Boulevard.  Suite  331,  Tampa, 
FL;  telephone:  (813)  228-2815. 

Dated:  June  21, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

|FR  Doc.  93-14941  Filed  6-24-93;  8:45  am] 
eiLUNG  CODE  3B10-22-M 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  Modification  No.  3 
to  Permit  No.  767  (P263B). 

SUMMARY:  On  March  30. 1993,  notice 
was  published  in  the  Federal  Register 
(59  I^  16651)  that  a  request  for 
modification  of  scientific  research 
Permit  No.  767  authorizing  the  take 
marine  mammals  had  been  submitted  by 


Ms.  Janice  Straley,  P.O.  Box  273,  Sitka, 
AK  99835. 

Notice  is  hereby  given  that  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA),  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
provisions  of  §  216.33(d)  and  (3)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973  (ESA),  as  amended  (16  U.S.C.  1531 
et  seq.),  and  the  provisions  of  §  222.25 
of  the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222), 
Scientific  Research  Permit  No.  767, 
issued  on  March  4, 1992  (57  FR  7735). 
has  been  modified  to  extend  its  duration 
for  an  additional  four  years;  increase  the 
number  of  humpback  whales 
[Megaptera  novaeangliae]  that  may  be 
inadvertently  harassed  to  up  to  1000 
annually  and  authorize  the  inadvertent 
harassment  of  up  to  500  gray  whales 
{Eschrichtius  robustus)  annually  during 
photo-identification  studies.  This 
modification  becomes  effective  upon 
publication  in  the  Federal  Register. 

Issuance  of  this  Modification  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  Permit:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
Section  2  of  the  ESA. 

The  modification  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1335  East-West  Hwy., 
Suite  7324,  Silver  Spring,  MD  20910  (301/ 
712-3389):  and 

Director,  Alaska  Region,  NMFS,  NOAA, 
Federal  Annex,  9109  Mendenhall  Mall  Rd.. 
Suite  6,  Juneau,  AK  99802  (907/586-7221). 
Dated:  June  18, 1993. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-14969  Filed  6-24-93;  8:45  amj 
BILUNG  CODE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Ust  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
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commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  26, 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 

firocure  the  commodities  and  services 
isted  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.-46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statementfs) 
\mderlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 

CoounoditiM 

Ballpoint  Pen,  Stick,  Rubberized  Barrel 
7520-01-357-6839 


7520-01-357-6840 

7520-01-357-6841 

7520-01-357-6842 

7520-01-357-6843 

7520-01-357-6844 

Nonprofit  Agency:  Kansas  City  Association 
for  the  Blind,  Kansas  City,  Missouri 
Handle,  Extension,  Aluminum 
7920-00-926-5146 

Nonprofit  Agency:  Arizona  Industries  for  the 
Blind,  Phoenix,  Arizona 

Services 

Declassification/Demilitarization  of 

Classified  Military  Hardware,  Robins  Air 
Force  Base,  Georgia 

Nonprofit  Agency:  Epilepsy  Association  of 
Georgia,  Warner  Robins,  Georgia 
Janitorial/Custodial,  Armed  Forces  Reserve 
Center,  Los  Alamitos,  California 
Nonprofit  Agency:  Elwyn,  Inc.,  Elwyn, 
Pennsylvania  at  its  facility  in  Fountain 
Valley,  California 

Janitorial  and  Related  Services,  Federal 
Building,  U.S.  Courthouse  and  Post 
Office,  301  West  Commerce  Street, 
Aberdeen,  Mississippi 
Nonprofit  Agency:  Allied  Enterprises  of 
Monroe  County,  Aberdeen,  Mississippi 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  93-15040  Filed  6-24-93;  8:45  am] 
BILUNQ  CODE  Mao-3»-P 


Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  ft-om 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  July  26, 1993. 
ADDRESSES:  Committee  for  Purchase 
ft-om  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
23, 1993,  the  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (58  FR  21706) 
of  proposed  addition  to  the  Procurement 
List. 

Comments  were  received  from  the 
former  contractor  for  this  service  and  a 
related  service  now  being  performed  by 
another  firm  under  the  Small  Business 
Administration's  8(a)  Program.  The 
contractor  provided  information 
regarding  the  percentage  of  his  firm’s 
sales  represented  by  the  former  contract, 
which  included  both  the  services 
associated  with  this  contract  and  those 


now  performed  by  an  8(a)  business.  The 
contractor  also  indicated  that  loss  of  the 
work  contained  in  this  contract  would 
deprive  him  of  the  ability  to  spread  his 
administrative  costs  over  two  contracts, 
the  one  in  question  and  another 
Government  service  contract  located 
nearby.  In  addition,  the  former 
contractor  questioned  the 
appropriateness  of  using  the 
Committee’s  Javits-Wagner-O’Day 
(JWOD)  Program  to  remove  the 
opportunity  to  compete  for  this  contract 
from  his  firm,  which  is  owned  and 
operated  by  a  person  with  a  physical 
disability. 

The  former  contractor  contended  that 
he  was  not  given  sufficient  opportunity 
to  address  the  impact  on  his  firm  of  the 
proposed  addition.  He  provided 
information  regarding  his  efforts  to 
bring  his  concerns  to  the  attention  of  the 
appropriate  entity,  alleging  inadequate 
responsiveness  by  staff  of  the  central 
nonprofit  agency  designated  by  the 
Committee  to  help  organizations 
participate  in  the  JWOD  Program.  The 
former  contractor  also  argued  that  the 
Committee  should  not  take  into  account 
the  impact  of  not  adding  the  contract  on 
the  current  contractor  for  this  service. 
That  contractor  is  the  same  nonprofit 
agency  employing  individuals  with 
severe  disabilities  proposed  to  provide 
the  service  under  the  JWOD  Program. 
The  former  contractor’s  position  is  that, 
in  accepting  an  interim  contract  for  a 
service  not  yet  added  to  the  JWOD 
Program,  the  current  contractor 
knowingly  accepted  the  same  risks 
associated  with  any  interim  contract. 

The  former  contractor  received  actual 
notice  of  the  Committee’s  intentions 
nearly  a  year  ago,  in  the  form  of  a 
certified  letter  which  the  receipt 
returned  to  the  Committee  indicated  the 
former  contractor  received  on  June  29, 
1992.  The  letter  followed  the  standard 
form  which  the  Committee  uses  to 
request  contractor  sales  data  to  assess 
impact  on  the  current  or  most  recent 
contractor,  including  a  statement  that 
the  Committee  would  presume  that  the 
former  contractor  considered  the  impart 
to  be  minimal  if  the  Committee  did  not 
receive  a  response  by  July  15, 1992. 

Because  the  former  contractor  did  not 
timely  respond,  the  Committee 
continued  to  process  the  addition  of  this 
service  to  the  Procurement  List  on  the 
assumption  that  impact  on  the  former 
contractor  would  be  minimal.  Since  that 
time,  the  former  contractor  has  been 
supplanted  by  the  current  contractor 
and  another  organization.  Committee 
regulations  require  an  assessment  of 
impact  on  the  current  contractor.  A 
former  contractor’s  claim  that  his  firm  is 
severely  impacted  by  an  addition  to  the 
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Procurement  List  is  actually  an 
obfection  to  loss  of  the  opportunity  to 
bid  on  future  contracts,  vrnidi  the 
Committee  does  not  normally  consider 
to  be  severe  adverse  impact  on  a 
contractor. 

In  this  case,  the  impact  of  this  loss  of 
opportimity  to  bid  is  mitigated  by  the 
existence  of  opportunities  to  compete 
for  other  similar  Govemmmt  service 
contracts  in  the  area.  Also,  because  the 
service  which  the  former  contractor 
performed  has  been  divided  into  two 
service  contracts,  only  one  of  which  is 
being  added  to  the  Procurement  List,  the 
total  impact  of  the  loss  on  the  former 
contractor  cannot  be  ascribed  to  the 
JWOT  Program. 

The  Committee  believes  that  the 
central  nonprofit  agency  which  the 
former  contractor  contacted  responded 
appropriately  to  the  inquiries  it 
received.  These  responses  included 
advising  a  member  of  the  former 
contractor’s  staff  to  contact  the 
Committee  directly  less  than  three 
months  after  the  certified  letter  was 
sent,  as  well  as  promptly  forwarding  the 
former  contractor’s  written  inquiry  to 
the  Committee  upon  its  receipt  six 
months  later.  As  the  former  contractor 
was  told,  the  responsibility  for 
contacting  contractors  to  assess  impact 
is  a  Committee  function,  not  a 
responsibility  of  a  central  nonprofit 
agency. 

As  for  the  former  contractor’s 
assertion  that  the  JWOD  Program  should 
not  displace  businesses  owned  by 
persons  with  disabilities,  the  CoWiittee 
believes  that  assigning  this  service  to  a 
nonprofit  agency  which  is  required  to 
use  people  with  severe  disabilities  to 
perform  most  of  the  direct  labor  on  the 
service  is  the  best  way  to  achieve  the 
Committee’s  statutory  mandate  of 
creating  employment  for  people  with 
severe  disabilities.  *rhe  C^mittee  has 
no  indication  that  the  former 
contractor’s  involvement  with  people 
with  disabilities  extends  beyond  tl^ 
owner.  Also,  the  competitive  system 
does  not  guarantee  that  any  one 
contractor  will  continue  to  perform  this 
service. 

The  current  contractor  has  been 
performing  this  service  for  nearly  six 
m(mths.  *Ihe  scope  of  the  service  has 
been  changed  from  what  the  former 
contractor  poformed.  Consequently,  the 
Committee  does  not  agree  «rith  the 
former  contractcu-’s  assertion  that  the 
current  coitractor  is  an  interim 
contractor,  whidi  presum^ly  would 
require  the  Committee  to  consider  the 
former  contractor  to  be  the  current 
contractor  for  purposes  of  calculating 
impact. 


After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  qualified  nonprofit  agencies  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
cvirrent  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
xinder  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagper- 
O’Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  add^  to  the  Procurement  List: 

Grounds  Maintenance,  Various  Off-base 
Locations  within  a  50-Miie,  Radiiu  of 
the  Navy  Public  Works  Center,  Norfolk, 
Virginia 

This  action  does  not  affect  contracts 
swarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  93-15041  Piled  6-24-93;  8:45  am] 
BHJJNO  CODE  as20-as-p 


Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  'This  action  adds  to  the 
Procurement  List  commodities  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  July  26, 1993. 
ADDRESSES:  Committee  for  Purdiase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  Jeffmon  Davis  Highway. 
Arlington.  Virginia  22202-3461. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On  March 
26  and  April  2, 1993,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(58  FR  16401  and  17385)  of  the 
proposed  addition  of  these  commodities 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
produce  the  commodities,  fair  market 
price,  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-48c  and 
41  CFR  51-2.6. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  'The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government 

4.  'There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits- Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Towel,  Paper 

7920-00-965-1709 

(Requirements  fOT  GSA  Regions  3  and  4) 

Belt,  Military  Police 

8465-00-543-3378 

Tliis  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  tmder 
those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  93-15042  Filed  6-24-93;  8:45  am) 
BILUNQ  CODE  nZO-SS-P 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  import  Restraint 
Limits  for  Certain  Cotton  and  Wooi 
Textiie  Products  Produced  or 
Manufactured  in  Uruguay 

lune  21, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854), 

The  Bilateral  Cotton  and  Wool  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  December  30, 1983  and 
January  23, 1984,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Uruguay 
establishes  limits  for  the  period 
beginning  on  July  1. 1993  and  extending 
through  June  30, 1994. 

A  copy  of  the  current  bilateral 
agreement  is  available  hvm  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Afiairs,  U.S.  Department  of 
State  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayee, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Affeements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

June  21, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agriculhual  Act  of  1956, 
as  amended  (7  U.S.C.  1854],  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  December  9, 
1992,  pursuant  to  the  Bilateral  Cotton  and 
Wool  Textile  Agreement,  effected  by 
exchange  of  notes  dated  December  30, 1983 
and  January  23, 1984,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  Uruguay;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on  July 
1, 1993,  entry  into  the  United  States  for 
consumption  and  withdrawal  horn 
warehouse  fur  consumption  of  cotton  and 
wool  textile  products  in  the  following 
categories,  produced  or  manufoctured  in 
Uruguay  and  exported  during  the  twelve¬ 
month  period  banning  on  July  1, 1993  and 
extending  through  June  30, 1994,  in  excess  of 
the  following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

334  . 

110,404  dozen. 

335  . 

95,041  dozen. 

410  . 

2,740,743  square  me¬ 
ters  of  which  not 
more  than  1,566,140 
square  meters  shall 
be  in  Category  410- 
A '  and  not  more 
than  2,523,224 
square  meters  shall 
be  in  Category  410- 
B* 

433  . 

16,365  dozen. 

434  . 

24,415  dozen. 

435  . 

49,308  dozen. 

442  . 

34,880  dozen. 

'Category  410-A;  only  HTS  ruimbers 
5111.11.3000,  5111.11.7030,  5111.11.7060, 
5111.19.2000,  5111.19.6020,  5111.19.6040, 
5111.19.6060,  5111.19.6080,  5111.20.9000, 
5111.30.9000,  5111.90.3000,  5111.90.9000, 

5212.11.1010,  5212.12.1010,  5212.13.1010, 

5212.14.1010,  5212.15.1010,  5212.21.1010, 

5212.22.1010,  5212.23.1010,  5212.24.1010, 

5212.25.1010,  5311.00.2000,  5407.91.0510, 

5407.92.0510,  5407.93.0510,  5407.94.0510, 
5408.31.0510,  5408.32.0510,  5408.33.0510, 
5408.34.0510,  5515.13.0510,  5515.22.0510, 
5515.92.0510,  5516.31.0510,  5516.32.0510, 
5516.33.0510,  5516.34.0510  and 

6301.20.0020. 


*  Category  410-B:  only  HTS  numbers 
5007.10.6030,  5007.90.6030,  5112.11.2030, 
5112.11.2060,  5112.19.9010,  5112.19.9020, 
5112.19.9030,  5112.19.9040,  5112.19.9050, 
5112.19.9060,  5112.20.3000,  5112.30.3000, 
5112.90.3000,  5112.90.9010,  5112.90.9090, 

5212.11.1020,  5212.12.1020,  5212.13.1020, 

5212.14.1020,  5212.15.1020,  5212.21.1020, 

5212.22.1020,  5212.23.1020,  5212.24.1020, 

5212.25.1020,  5309.21.2000,  5309.29.2000, 

5407.91.0520.  5407.92.0520,  5407.93.0520, 
5407.94.0520,  5408.31.0520.  5408.32.0520, 
5408.33.0520,  5408.34.0520,  5515.13.0520, 
5515.22.0520,  5515.92.0520,  5516.31.0520, 
5516.32.0520,  5516.33.0520  and 

5516.34.0520. 

Imports  charged  to  these  category  limits  for 
the  period  July  1, 1992  through  June  30, 1993 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 

E revisions  of  the  current  bilateral  agreement 
etween  the  Governments  of  the  United 
States  and  Uruguay. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  93-14995  Filed  6-24-93;  8:45  am] 
BIUJNO  COOC  3610-On-F 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Membership  of  the  Defense  Contract 
Audit  Agency,  (DCAA)  Performance 
Review  Boards 

AGENCY:  Defense  Contract  Audit 
Agency,  DOD. 

ACTION:  Notice  of  Membership  of  the 
Defense  Ckintract  Audit  Agency 
Performance  Review  Boards. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Contract  Audit  Agency 
(DCAA).  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4).  The  Performance  Review 
Boards  provide  fair  and  impartial 
review  of  Senior  Executive  Service 
(SES)  performance  appraisals  and  make 
recommendations  to  the  Director, 
DCAA,  regarding  final  performance 
ratings  and  performance  awards  for 
DCAA  SES  members. 
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EFFECTIVE  DATE:  June  25, 1993. 

FOR  FURTHER  MFORIIAHON  CONTACT: 

Dale  R.  Collins,  Director,  Personnel  and 
Security  Division.  Defense  Contract 
Audit  Agency,  Department  of  Defense, 
Cameron  Station.  Alexandria,  Virginia, 
22304>-6178,  703-274-7325. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  4314(c)(4),  the 
following  are  the  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Boards.  They  will 
serve  one-year  terms,  effective  upon 
publication  of  this  notice. 

Headquarters  Performance  Review 
Board 

Mr.  Michael  Thibault,  Assistant 
Director,  Policy  and  Plans.  Defense 
Contract  Audit  Agency,  Chairperson. 

Mr.  William  Shaiicey,  Assistant 
Director.  Operations,  Defense  Contract 
Audit  Agency,  member. 

Mr.  John  van  Santen  Assistant 
Director,  Resources,  Defense  Contract 
Audit  Agency,  member. 

Regional  Performance  Review  Board 

Mr.  Joel  Valenzuela.  Regional 
Director.  Central,  Defense  Contract 
Audit  Agency,  Chairperson. 

Mr.  Harvey  Della  Bemarda,  Regional 
Director,  Eastern,  Defense  Contract 
Audit  Agency,  member. 

Mr.  Willard  Weikel,  Deputy  Regional 
Director,  Mid-Atlantic,  Defense  Contract 
Audit  Agency,  member. 

Dated:  June  22, 1993. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  93-14987  Filed  &-24-93: 8:45  am) 
BiUJNO  COOC  S000-04-M 


Determination;  Excess  Defense 
Articles  (T rucks  and  Trailers) 

Pursuant  to  the  reporting 
requirements  of  section  517  of  the 
Foreign  Assistance  Act  of  1961  (FAA), 
and  section  7(b)  of  Public  Law  102-583, 
this  document  provides  notification  that 
during  Fiscal  Year  1993  the  United 
States  Government  will  transfer  to 
Paraguay  excess  tactical  wheeled 
vehicles  and  trailers.  The  total  value  of 
the  vehicles  is  estimated  to  be  $82,740. 
The  original  acquisition  value  was 
$866,260. 

The  vehicles  will  enable  the 
Paraguayan  Army  to  transport  military 
and  police  forces,  equipment,  and 
supplies  in  support  of  countemarcotics 
missions. 

In  accordance  with  section  517(c) 
FAA  the  recipient  country  will  agree  in 


the  associated  Letter  of  OHer  and 
Acceptance  that  it  will  ensure  that  these 
vehicles  will  be  used  primarily  in 
support  of  coimtemarcotics  ac^vities. 

Tne  Deputy  Director,  Defense  Security 
Assistance  Agency,  Glenn  A.  Rudd, 
certifies  that  the  vehicles  are  needed  by 
Paraguay  and  determines  that  there  will 
be  no  adverse  impact  on  U.S.  military 
readiness  as  a  result  of  these  transfers. 

Dated:  June  22, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-14988  Filed  6-24-93;  8:45  am) 

BILLING  CODE  S000-04-M 

Army  Department 

Notice  of  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  13  July  1993. 

Time  of  Meeting:  0600-1500. 

Place:  Ft.  Monroe,  VA. 

Agenda:  The  Army  Science  Board's 
Analysis,  Test  and  Evaluation  Issue  Group 
Study  on  "Battle  Labs’*  will  meet  to  receive 
their  charge  from  General  Franks,  be  briefed 
by  the  Army's  Battle  Laboratories,  and 
discuss  its  internal  organization  to  complete 
the  study.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b.(c)  of 
title  5,  U.S.C,  speciFically  subparagraph  (1) 
thereof  and  title  5,  U.S.C  appendix  2, 
subsection  10(d).  The  classified  and 
unclassiBed  information  to  be  discussed  will 
be  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
'The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  93-14927  Filed  6-24-93;  8:45  am) 
BILUNO  CODE  SnO-OS-M 


Notice  of  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463],  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  6-9  July  1993. 

Time  of  Meeting:  0800-1700  hours  daily. 

Place:  The  Pentagon,  Room  3E385. 

Agenda:  The  Army  lienee  Board’s  1993 
Summer  Study  on  "Missile  Defense 
Programs"  will  meet  to  continue  work  on  the 
study.  This  is  the  final  meeting  prior  to  the 


report  writing  session  and  the  panel  will 
discuss  the  progress  of  the  study  to  date. 
Briefings  to  update  and  to  clarify  over  a 
broad  range  of  subject  areas  pertaining  to  the 
study  may  also  be  provided.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b.(c)  of  title  5,  U.S.C. 
specifically  subparagraph  (1)  thereof  and  title 
5,  U.S.C.  appendix  2,  subsection  10(d).  The 
classified  and  unclassified  information  to  be 
discussed  will  be  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  93-14928  Filed  6-24-93;  8:45  am) 

BMXMO  COOC  sne-es-m 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Financial  Assistance;  Meeting 

AGENCY:  Advisory  Committee  on 
Student  Financial  Assistance, 

Education. 

ACTION:  Notice  of  upcoming  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Committee  on  Student  Financial 
Assistance.  This  notice  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public. 
DATES  AND  TIMES:  July  26, 1993, 
beginning  at  9  a.m.  and  ending  at  5 
p.m.;  and  July  27, 1993,  beginning  at 
8:30  a.m.  and  ending  at  12  noon. 
ADDRESSES:  Montana  State  University, 
MSU  Foundation  and  Alumni  Center, 
1500  11th  Avenue  South,  Bozeman, 
Montana  59717. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  K.  Fitzgerald,  Staff  Director, 
Advisory  Committee  on  Student 
Financial  Assistance,  room  4600,  ROB- 
3,  7th  &  D  Streets.  SW.,  Washington,  E)C 
20202-7582 (202)  708-7439. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  establisheo 
under  section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1098). 
The  Advisory  Committee  is  established 
to  provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  reg^  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
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education  for  low-  and  middle-income 
students,  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program,  and  assisting 
with  activities  related  to  leauthorization 
of  the  Higher  EducatioiTAct  of  1965.  As 
a  result  of  the  passage  of  the  Higher 
Education  Amendments  of  1992.  the 
Congress  also  has  directed  the  Advisory 
Committee  to  assist  with  a  series  of 
special  assessments  and  conduct  an  in- 
depth  study  of  student  loan 
simplication.  The  Advisory  Committee 
will  meet  in  Bozeman.  Montana  on 
Monday.  July  26. 1993.  firom  9  a.m.  to 
5  p.m..  and  on  Tuesday,  July  27.  from 
8;30  a.m.  to  12  noon. 

The  proposed  agenda  includes  (a)  a 
discussion  of  the  impact  of  several 
legislative  proposals  including  the 
President's  direct  lending  proposal;  (b) 
an  analysis  of  the  methods  of 
monitoring  student  debt  burden;  (c)  a 
discussion  of  the  President’s  naticuial 
service  proposal;  (d)  an  update  on  early 
eligibility  determination  proems;  and 
(e]  an  Advisory  Committee  planning 
sesuon  for  the  upcoming  year’s  agenda. 

Space  is  limited  and  you  are 
encouraged  to  register  early  if  you  plan 
to  attend.  To  register,  please  contact  the 
Advisory  Committee  staff  office  at  (202) 
708-7439.  'The  registration  deadline  is 
July  16. 1993. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Advisory 
Committee  an  Student  Financial 
Assistance,  room  4600,  7th  and  D 
Streets,  SW.,  Washingtcm,  DC,  from  the 
hours  of  9  a.m.  to  5:30  p.m.,  weekdays, 
except  Federal  holidays. 

Dated:  June  17, 1993. 

Dr.  Brian  K.  Fitzgerald, 

Staff  Director,  Advisory  Committee  on 
Student  Financial  Assistance. 

(FR  Doc.  93-15043  Filed  6-24-93;  8:45  am| 
BtUJNG  COOC  400»-«1-M 


DEPARTMENT  Of  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2519-003— Maine) 

Central  Maine  Power  Co.;  Availability 
of  Environmental  Assessment 

June  21, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
liydropower  Licensing  has  reviewed  the 
i  pplication  for  a  new  major  license  for 
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[Project  Na  18-014  Idaho] 

Idaho  Power  Co.;  AvallabHIty  of 
EnvIroTHnentaf  Assessment 


the  existing  North  Gorham  Project 
located  on  the  Presumpscot  River  in 
Cumberland  County,  near  the  towns  of 
Gorham.  Windham,  and  Standish, 
Maine,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
existing  project.  In  the  EA,  the 
Commission’s  staff  has  analyzed  the 
potential  environmental  effects  of  the 
existing  project  aid  has  conclxided  that 
approval  of  the  existing  project,  with 
appropriate  enhancement  measures, 
would  not  constitute  a  major  Federal 
action  signihcantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc  93-14949  Filed  6-24-93;  8:45  am) 
BiujNO  coca 


[Project  No.  232S-007  Maine) 

Central  Maine  Po¥inm'  Co.;  Availability 
of  Environmental  AsaessmenI 

June  21. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Coihmission) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  major  license  for 
the  existing  Weston  Project  located  on 
the  Kennebec  River  in  Somerset  County, 
near  the  towns  of  Skowhegan, 
Norridgewock,  Starks,  and  Madison. 
Maine,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
existing  project. 

In  the  EA,  the  Commission’s  staff 
analyzed  the  potential  environmental 
effects  of  the  existing  project  and 
concluded  that  approval  of  the  existing 
project,  with  appropriate  enhancement 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commissicm’s  offices 
at  941  North  Capitol  Street.  NE, 
Washington,  DC  20426. 

Lois  D.  CathoU, 

Secretary. 

(FR  Doc.  93-14950  Filed  6-24-93;  8;45  am) 
BU.UNQ  COOC 


June  21, 1993. 

In  accordance  with  the  National 
Enviromsmta)  Pc^cy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  regulations,  18  CFR  part 
380  (Order  No.  486, 52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  to  relocate  the 
existing  operators'  village  (three 
houses),  for  the  Twins  Falls  Project,  to 
a  site  more  suitable  fOT  femily  housing. 
The  area  surrounding  the  exiting 
village  is  dedicated  to  public  park  land. 
During  construction  of  a  new 
powerhouse  and  related  facilities  the 
site  will  be  used  for  construction  offices 
and  laydown  area.  After  project 
construction  is  completed  the  structures 
will  be  removed  and  the  site  converted 
to  park  land.  The  amendment  includes 
a  request  to  revise  the  project  boundary 
to  include  the  area  where  the  new 
operators'  village  will  be  located.  The 
project  is  locat^  at  the  Twin  Falls 
Reservoir  (Hi  the  Snake  River  in  Jerome 
County,  Idaho.  The  staff  of  OHL’s 
Division  of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA,  the  staff 
concludes  that  rel(x»ting  the  operators’ 
village  and  revising  the  project 
boundary  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  enviitmment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission’s 
Offices  at  941  North  Capitol  Street.  NE., 
Washington,  1X2  20426. 

Loia  D.  CasheU, 

Secretary. 

[FR  Doc.  93-14948  Filed  6-24-93;  8:45  am) 


[Docket  No.  ER93-713-000) 

Arizona  Public  Sarvica  Co.;  FUing 

June  21. 1993. 

Take  notic»  that  on  June  15. 1993, 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  filing  the 
following  agreements  related  to  the 
diverstiture  of  the  San  Carlos  Irrigation 
Project  (SOP)  Electoic  System:  (1) 
Service  Agreement  between  APS  and 
the  San  C^los  Irrigation  and  Drainage 
District  (SCIDD)  and  related  Service 
Schedules  A.  B.  C.  and  D;  (2)  Service 
Agreement  between  APS  and  the  Gila 
River  Indian  Community  (GRIC)  and 
related  Service  Schedules  A.  B,  C,  and 


BILUNQ  C(X)C  SMT-OV-M 
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D;  (3)  Service  Agreement  between  APS 
and  ^e  San  Carlos  Apache  Tribe  (the 
Tribe)  and  related  Service  Schedules  A, 

B,  C,  and  D;  (4)  Reciprocal  Distribution 
Agreement  Between  APS  and  Trico 
Electric  Cooperative,  Inc.  (Trico);  and 
(5)  Oracle  Junction  Substation  Use 
Agreement  Between  APS  and  Arizona 
Electric  Power  Cooperative  (AEPCO). 

The  agreements  are  necessitated  by 
the  passage  of  the  San  Carlos  Indian 
Irrigation  Project  Divestitiue  Act  of 
1991,  Public  Uw  102-231  (the  Act). 

The  Act  provides  for  the  divestiture  of 
the  SQP  electric  distribution  and 
transmission  system  located  primarily 
in  Pinal  Coimty,  Arizona  with  small 
extensions  into  adjacent  Arizona 
Counties. 

As  an  integral  part  of  the  divestiture 
APS  and  SC&D,  GRIC  and  the  Tribe 
have  entered  into  the  proposed  Service 
Agreements  and  relocated  Service 
S^edules  A,  B,  C,  and  D.  The  Service 
Agreements  provide  the  general  terms 
and  conditions  for  various  services  to  be 
provided  through  ensuing  Service 
Schedules.  The  Service  Si^edules 
included  as  part  of  the  proposed  Service 
Agreements  are:  Service  S^edule  A — 
Wholesale  Firm  Power,  Service 
Schedule  B — Supplemental  Capacity 
and  Energy,  Service  Schedule  C — 
Reciprocal  Wheeling  Service,  and 
Service  Schedule  D — Local  Facilities. 

The  Reciprocal  Distribution 
Agreement  with  Trico  provides  that 
APS  and  Trico  will  reciprocally  provide 
wheeling  service  up  to  a  maximum  of  5 
MW  on  each  others’  distribution 
systems  at  no  cost  to  either  party. 

AEPCO,  on  Trico’s  behalf,  has  agreed 
to  contract  with  APS  to  continue  to 
service  Trico  through  the  Oracle 
Junction  Substation.  The  Oracle 
Junction  Substation  Use  Agreement 
with  AEPCO  formalizes  the  terms  and 
conditions  which  will  apply  to  the  right 
granted  to  Trico  under  the  terms  of  the 
Principles  concerning  the  use  of  the 
oracle  Junction  Substation. 

APS  requests  an  effective  date  of 
August  1. 1993  which  is  the  latest 
possible  date  for  divestiture  before  the 
Act  terminates  by  its  own  means.  The 
Company  has  requested  waiver  of  any 
necessary  requirements  in  order  to 
allow  these  Agreements  to  become 
effective  on  August  1. 1993. 

Copies  of  this  filing  have  been  served 
on  the  parties  as  well  as  the  Arizona 
Corporation  Commission. 

Amy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-14956  Filed  6-24-93;  8:45  am] 

BILUNQ  CODE 


[Dockat  No.  EC93-16-000] 

Arizona  Public  Service  Co.;  Notice  of 
Filing 

June  21, 1993. 

Take  notice  that  on  June  15, 1993, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  an  Application  for 
approval  to  acquire  the  jurisdictional 
facilities  previously  owned  by  the 
Federal  Government  on  behalf  of  San 
Carlos  Indian  Irrigation  Project  (SQP). 
Initially,  these  facilities  will  be 
transferred  from  SCIP  to  the  San  Carlos 
Irrigation  and  Drainage  District  (SCIDD). 
This  Application  seeks  authority  for 
Arizona  Public  Service  Company  (APS) 
to  acquire  certain  69  kV  and  44  kV 
transmission  facilities  and  related 
substations,  and  to  merge  said  facilities 
with  those  of  APS. 

Said  Application  is  necessitated  by 
the  passage  of  the  San  Carlos  Indian 
Irrigation  Act  of  1991,  enacted 
December  12, 1993  (the  Act),  Public 
Law  102.231.  The  Act  provides  for  the 
divestiture  of  the  SQP  electric 
distribution  and  transmission  system 
located  primarily  in  Pinal  County, 
Arizona,  with  small  extensions 
emanating  into  adjacent  counties  of 
Arizona.  The  Act  relies  on  the 
“Principles  for  Divesting  the  San  Carlos 
Indian  Irrigation  Project  Off-Reservation 
Electric  System’’  which  were  entered 
into  by  the  entities  who  will  be 
acquiring  various  portions  of  the  SQP 
electric  distribution  and  transmission 
system  and  the  former  customers  of 
SQP. 

Approval  of  said  Application  is 
consistent  with  the  public  interest 
because  the  divestiture  of  the  SQP 
electric  system  will  benefit  the 
customers  of  electric  service  in  Pinal 
and  adjacent  counties  by  assiiring  that 
there  will  be  proper  maintenance, 
modernization,  and  safe  operation  of  the 
former  SQP  system  by  the  successor 
providers  of  service. 


Copies  of  the  filing  were  served  upon 
SQP,  SCIDD,  and  the  Arizona 
Corporation  Commission.  Approval  of 
the  Application  is  requested  on  an 
expedited  basis,  by  July  23, 1993,  in 
order  that  the  Secretary  of  Interior  can 
make  the  finding  by  the  statutory 
deadline  of  July  31, 1993,  that  this 
Commission  has  terminated  the  existing 
power  agreement  between  APS  and 
SQP,  FPC  Rate  Schedule  No.  66.  The 
termination  is  contingent  upon  this 
Commission’s  approval  of  this 
Application  and  the  related  filing  of 
section  205  agreements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  8, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-14963  Filed  6-24-93;  8:45  am] 
BHJJNO  CODE  SriT-OI-M 


[Docket  No.  ER93-71 4-000] 

Great  Bay  Power  Corp.;  Filing 

June  21, 1993. 

Take  notice  that  on  Jime  15, 1993, 
Great  Bay  Power  Corporation  (Great 
Bay),  by  and  through  representatives  of 
its  power  marketing  agent,  tendered  for 
filing  an  Agreement  for  Short  Term 
Sales  between  Great  Bay  Power 
Corporation  and  Long  Island  Lighting 
Company,  dated  as  of  July  1, 1993. 

Great  Bay  states  that  a  copy  of  the 
filing  has  been  sent  to  LILCO.  Great  Bay 
also  requests  waiver  of  the  notice 
provisions  of  §  35.3  of  the  Commission’s 
Regulations,  so  that  service  imder  the 
Agreements  can  begin  on  July  1, 1993, 
for  good  cause  shown. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
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or  protests  should  be  filed  c»  or  before 
July  6. 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bec^e  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CasfaeO, 

Secretary. 

[FR  Doc.  93-149S5  Piled  S-24-93;  8:45  am] 
BiUMO  coos  tnr-oi-ia 


[Docket  No.  ER93-706^000} 

Indiana  Michigan  Power  Co.,  Ohio 
Power  Co.;  FiUng 

June  21, 1993. 

Take  notice  that  on  June  11, 1993, 
Ohio  Power  Company  and  Indiana 
Michigan  Power  Company  (the 
CompaniesJ,  tendered  for  filing  with  the 
Commission  a  new  Service  Schedule 
NTS  to  their  interconnection  agreement 
with  Public  Service  Company  of  Indiana 
(PSI),  the  Qndnnati  Gas  ft  Electric 
Company  CGftE),  the  Dayton  Power  ft 
Light  Company  (DPftL)  and  the  CHiio 
Edison  Company  (OEJ. 

Copies  of  the  filing  were  served  upon 
PSI,  CG&E,  DPftL,  OE.  the  Public 
Utilities  Commission  of  Ohio,  the 
Indiana  Utility  Regulatory  Commission 
and  the  Michigan  Public  Service 
Commission.  The  Companies  request  an 
effective  date  of  August  10. 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washingtm, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  2, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pterson  wishing  to 
become  a  pasty  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  cm 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CashrfL 
Secretary. 

(FR  Doc.  93-14954  Filed  6-24-93;  8:45  am] 
BHJJNO  COOK  STIT-OI-M 


/  Vol.  58,  No.  121  /  Friday,  June  25, 


[Docket  No.  ES93-41-000) 

Iowa  Southern  Utitttiea  Co.; 

Application 

June  21. 1993. 

Take  notice  that  on  Jime  16, 1993, 

Iowa  Southern  Utilities  Company  (Iowa 
Southern)  filed  an  application  under 
section  204  of  the  Fraeral  Power  Act 
requesting  authorization  to  issue  not 
more  than  $50  million  in  the  aggregate 
of  short-term  notes,  long-term  notes  or 
First  Mortgage  Bonds,  over  a  two-year 
period.  Also,  Iowa  Southern  requests 
exemption  from  the  Commission’s 
comp^tive  bidding  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^,  NE..  Washington. 
DC  20426  in  accmdance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
15, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  Inspection. 

Lois  D.  Cashell, 

Secrefoiy. 

(FR  Doc.  93-14960  Filed  6-24-93;  8:45  am) 
BIUMO  COOC  SriT-M-U 

[Docket  No.  ES93-4(M)00] 

Iowa  Electric  Light  and  Power  Co.; 
Application 

June  21, 1993. 

Take  notice  that  on  June  16, 1993, 
Iowa  Electric  Light  and  Power  Company 
(Iowa  Electric)  filed  an  application 
under  secticm  204  of  the  Federal  Power 
Act  requesting  authorization  to  issue  not 
more  than  $100  million  in  the  aggregate 
of  short-term  notes,  long-term  notes  or 
First  Mortgage  Bonds,  over  a  two-year 
period.  A^,  Iowa  Electric  requests 
exemption  from  the  Commission’s 
competitive  bidding  regulations. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  ^ould  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Strwt,  NE.,  Washington, 
E)C  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
15, 1993.  Protests  will  be  considered  by 
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the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  moticm  to 
intervene.  Copies  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection."' 

Lois  D.  CaalMU. 

Secretary. 

(FR  Doc.  93-14961  Piled  6-24-93;  8:45  am) 
BtUMO  coos 


[Docket  No.  ER93-852-000) 

Niagara  Mohawk  Power  Corp.;  RUng 

June  21, 1993. 

Take  notice  that  on  June  15, 1993, 
Niagara  Mohawk  Power  Corpcmtion 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Commission  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  TORCO  Energy  Marketing.  Inc. 
(TORCO)  for  sales  of  S3rstem  capacity 
and/or  energy  or  resource  capacity  and/ 
or  energy  under  Niagara  Mo^wk’s 
propos^  Power  Sales  Tariff  in  Docket 
No.  ER93-31 3-000.  Niagara  Mohawk 
filed  its  Power  Sales  Tariff  on  January 

11. 1993  and  requested  an  effective  date 
of  March  13. 1993  for  the  Tariff.  In  its 
May  12, 1993  filing  of  the  proposed 
Service  Agreement  with  TORCO. 
Niagara  Mohawk  requests  an  effective 
date  for  this  Service  Agreement  of  May 

12. 1993  the  date  of  filing  with  FERC 

A  copy  of  this  filing  has  been  served 

upon  TORCO  and  the  New  York  State 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6. 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CssheU, 

Secretary. 

[FR  Doc.  93-14953  Filed  6-24-93:  8:45  am] 
BiLiMO  cooe  snr-oi-M 
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[Ooctot  No.  ER93-65S-O00] 

Niagara  Mohawk  Power  Corp.;  niing 

June  21. 1993 

Take  notice  that  on  June  15, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  thetDommission  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  Energy  Exchange  of  Chicago,  Inc. 
(EEoC)  for  sales  of  system  capacity  and/ 
or  energy  or  resource  capacity  and/or 
energy  under  Niagara  Mohawk’s 
proposed  Power  &les  Tarifi  in  Docket 
No.  ER-313-000.  Niagara  Mohawk  filed 
its  Power  Sales  Tarifi  on  January  11, 
1993  emd  requested  an  effective  date  of 
March  13. 1993  for  the  Tariff.  In  its  May 
14, 1993  filing  of  the  proposed  Service 
Agreement  with  EEoC,  Niagara  Mohawk 
requests  an  efiective  date  for  this 
Service  Agreement  of  May  14. 1993  the 
date  of  signature  for  both  parties. 

A  copy  of  this  filing  has  been  served 
upon  EEoC  and  the  New  York  State 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell,  ' 

Secretary. 

(FR  Doc.  93-14957  Piled  6-24-93;  8:45  am] 
BiLUNO  cooc  tnr-oi-ii 


[Docket  No.  ER93-41 2-000] 

Northern  States  Power  Co. 
(Minnesota),  Northern  States  Power 
Co.  (Wisconsin);  Filing 

June  21, 1993. 

Take  notice  that  on  June  16, 1993, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (hereafter  jointly 
NSP)  tendered  for  filing  an  Amendment 
to  its  initial  filing  in  D^et  No.  ER93- 
412-000.  The  Amendment  provides 
certain  additional  information  required 
by  a  Commission  Staff  deficiency  letter 
dated  May  17. 1993. 


NSP  again  requests  that  its  proposed 
Order  84  rate  be  accepted  for  filing 
efiective  May  1, 1993,  and  requests 
waiver  of  the  Commission’s  notice 
requirements  in  order  for  the  rate  to  be 
accepted  for  filing  on  the  date 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6. 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-14952  Filed  6-24-93;  8:45  am) 
MLUNQ  CODE  ST17-«1-«i 


(Docket  No.  ER-92-727-001] 

Northeast  Utilities  Service  Co.;  Filing 

June  21, 1993. 

Take  notice  that  on  April  13, 1993, 
Northeast  Utilities  Service  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  30, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-14959  Filed  6-24-93;  8:45  am] 
Ba.UNO  CODE  STir-ei-M 


[Docket  No.  ER93-462-000] 

Portland  General  Electric  Co.;  Filing 

June  21, 1993. 

Take  notice  that  on  June  15, 1993, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  an  eimendment 
to  its  original  filing  under  Docket  No. 
ER93— 462-000.  The  nature  of  the 
amendment  is  a  request  for  an 
additional  thirty  (30)  days  delay  of 
Commission  action. 

PGE  is  amending  the  filing  to 
complete  an  updated  cost  support 
analysis  and  to  allow  FERC  staff  time  to 
review  that  analysis. 

Copies  of  this  filing  have  been  served 
on  the  parties  included  in  the 
distribution  list  contained  in  the  filing 
letter. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretaiy. 

[FR  Doc.  93-14951  Filed  6-24-93;  8:45  am] 
MLLMO  CODE  a717-01-M 


[Docket  No.  ER93-71 1-000] 

Southwestern  Electric  Power  Co.; 

Filing 

June  21. 1991. 

Take  notice  that  on  Jime  14, 1993, 
Southwestern  Electric  Power  Company 
(SWEPCO),  by  its  counsel,  submitted  for 
filing  a  letter  dated  June  4, 1993.  The 
Letter  Agreement  confirms  the 
agreement  between  SWEPCO  and 
Rayburn  Country  Electric  Cooperative 
(Rayburn  Country)  to  defer  collection  of 
certain  demand  barges  payable  by 
Rayburn  Country  to  SWEPCO  for  service 
provided  under  SWEPCO’s  FERC  Rate 
Schedule  No.  Ill,  the  Restated  and 
Amended  Supply  Agreement,  dated 
March  1, 1993,  between  SWEPCO  and 
Rayburn  Country. 

SWEPCO  requests  an  effective  date  of 
June  15, 1993.  Accordingly,  SWEPCO 
requests  waiver  of  the  Commission’s 
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notice  requirements.  The  billing 
adjustment  provided  for  in  the  Letter 
Agreement  is  made  at  the  request  of 
Rayburn  Country  and  will  ease  Rayburn 
Country's  financial  burdens. 

Copies  of  the  filing  have  been  served 
on  Rayburn  Country,  the  Public  Utility 
Commission  of  Texas,  and  copies  of  the 
transmittal  letter  only  have  b^n  sent  to 
other  SWEPCO  wholesale  customers  to 
advise  them  of  the  requested  waiver  of 
notice  requirt«ments. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  hling  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-14958  Filed  6-24-93;  8:45  ami 
BIUJNQ  COOC  S717-01-M 


[Docket  No.  EG93-6S-000] 

Tenpeak  Corp.,  Application  for 
Commiaaion  Datarminatlon  of  Exempt 
Whoieaale  Generator  Statue 

June  21, 1993. 

On  June  16, 1993,  Tenpeak 
Corporation  of  81  Wyman  Street. 
Waltham.  MA  02254-9046  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission’s  regulations. 

The  facility  will  be  built  in  the  Apex 
area  of  Clark  County.  Nevada  within 
approximately  five  miles  of  the  Harry 
Allen  Substation,  a  substation  owned 
and  maintained  by  Nevada  Power 
Company.  The  facility  will  consist  of 
four  combustion  turbines  with  a 
combined  capacity  of  132  MWs  (net  of 
station  use)  at  site  conditions  of  2000 
elevation  and  900  Fahrenheit.  The 
facility  will  use  natural  gas  as  its 
primary  fuel.  A  138  KV  (A.C.) 
transmission  line  approximately  twenty- 
five  (25)  miles  in  length  will 
interconnect  the  facility  with  the 
System  of  Nevada  Power  Company  at 
the  North  West  substation.  The 


transmission  line  will  be  built,  owned 
and  maintained  by  Tenpeak  Corporation 
and,  accordingly,  will  1^  part  of  the 
facility. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  Nor^  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  accuracy  of  the  application.  All 
such  motions  and  comments  should  be 
filed  on  or  before  July  9. 1993  and  must 
be  served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
ere  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-14962  Filed  6-24-93;  8:45  ami 


[Dociwt  No.  ER93-71 2-000] 

PSI  Energy,  Inc.;  Filing 

June  21, 1993. 

Take  notice  that  PSI  Energy,  Inc.  (PSI) 
on  June  15, 1993,  tendered  for  filing  an 
Interconnection  Agreement,  dated  July 
1, 1993,  between  PSI  and  The  City  of 
Logansport,  Indiana  (Logansport). 

The  Interconnection  Agreement 
provides  for  the  following  service 
between  PSI  and  Logansport: 

1.  Service  Schedule  A — Supplemental 
Capacity  and  Energy 

2.  Service  Schedule  B— Maintenance 
Capacity  and  Energy 

3.  Service  Schedule  C— Backup 
Capacity  and  Energy 

4.  Service  Schedule  Ei— Economy 
Energy 

5.  Service  Schedule  E — ^Utilization  of 
Surplus  Transmission  Line  Capacity 
Also  PSI  and  Logansport  have  agreed 

to  terminate  the  present  agreement 
between  the  parties.  Rate  Schedule 
FERC  No.  236 — ^Agreement  For  Supply 
Of  Base  Load  Capacity  to  The  City  of 
Logansport,  Indiana,  Supplemental  To 
Its  Own  Generating  Source  of  Capacity. 

PSI  and  Logansport  have  requested  a 
waiver  of  the  Commission’s  Rules  and 
Regulations  to  permit  the  proposed 
service  to  become  effective  July  1, 1993. 

Copies  of  the  filing  were  served  on 
The  City  of  Logansport  and  the  Indiana 
Utility  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  NE.,  Washington, 

DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  cf 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  ^ 
file  with  the  Commission  and  are  \  | 

available  for  public  inspection.  I 

Lois  D.  Cashell,  | 

Secretary.  j 

[FR  Doc.  93-14964  Filed  6-24-93;  8:45  am] 


Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  June  14, 1993  Through 
June  18, 1993  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  930199,  Final  EIS,  NPS,  MT, 
Grant-Kohrs  Ranch  National  Historic 
Site,  General  Management  Plan  and 
Development  Concept  Plan,  ! 

Implementation,  Northern  Rockies, 
Powell  County,  MT,  Due:  July  26, 

1993,  Contact:  Eddie  Lopez  (406)  846- 
2070. 

EIS  No.  930200,  Final  EIS.  COE.  NC. 
Carolina  Beach  and  Vicinity/ Area 
South  Project.  Beach  Erosion  Control 
and  Hurricane  Wave  Protection, 
Implementation,  New  Hanover 
Coimty,  NC.  Due:  July  26, 1993, 
Contact:  Daniel  Small  (919)  251-4730. 
EIS  No.  930201,  Draft  EIS.  FHW,  WA. 
WA-167  Corridor  Adoption,  WA-167 
Freeway  Extension  ft-om  WA-167/ 
Meridian  Street  North  in  the  City  of 
Puyallup  to  the  proposed  WA-509 
Freeway/East-West  Alignment  in  the 
City  of  Tacoma.  Funding  and  COE 
Section  404  Permit,  Pierce  Coimty, 

WA.  Due:  Au^st  09, 1993,  Contact: 
Barry  F.  Morwead  (206)  753-2120.  | 

EIS  No.  930202,  Draft  EIS,  BLM,  NV. 
Tonopah  Resource  Area,  Resource 
Management  Plan,  Implementation. 
Battle  Mountain  District,  Nye  and 
Esmeralda  Counties,  NV,  Due: 
September  30, 1993,  Contact: 

Theodore  Angle  (702)  482-7800. 


aiLUNQ  CODE  t717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY  j 

[ER-FRL-4621-8]  j 

Biumo  COOC  C717-01-M  { 

Environmental  Impact  Statements; 
Notice  of  Availability 
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EIS  No.  930203,  Draft  EIS,  EPA,  FL, 
Tampa  Bay  Area  Ocean  Dredged 
Material  Disposal  Site  ((X)MDS) 
Designation  for  Material  Not  Suitable 
for  BMch  Nourishment  and  Other 
Suitable  Disposal  Options,  Offshore 
Tampa,  FL,  Due:  August  09, 1993, 
Contact:  W.  Bowman  Crum  (404)  347- 
1740. 

EIS  No.  930204,  Draft  EIS,  FHW,  WI, 
Lake  Arterial  Extension,  WI-TO-Sl  to 
Layton  Avenue,  Funding  and  Possible 
COE  Section  404  Permit,  Kenosha, 
Racine  and  Milwaukee  Counties,  WI, 
Due:  August  10, 1993,  Contact: 
Thomas  J.  Fudaly  (608)  264-5940. 

EIS  No.  930205,  Final  Supplement, 
TVA,  Control  of  Eurasian 
Watermilfoil,  Implementation, 
Updated  Information  concerning  the 
Aquatic  Plant  Management  Program, 
Tennessee  Valley  Region,  Due:  July 
26, 1993,  Contact:  R(^)ert  Pryor  (615) 
632-6695. 

Dated;  June  22, 1993. 

Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 

(FR  Doc.  93-14981  FUed  6-24-93: 8:45  am] 
aajJNG  CODE  tSSO-Sfr-U 


[ER-FRL-4621-9] 

Environmental  Impact  Statamanta  and 
Reguiationa;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  7, 1993  Through  June  11, 
1993  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statemmts  (ElSs)  was  published  in  FR 
dated  April  10. 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-J02028-00  Rating 
EC2,  North  Slope  Chi  and  Gas  Leasing, 
Applicaticui  for  Permit  to  DriU.  High 
Uinta  Mountain,  Evanston  and 
Mountain  View  Ranger  District, 
Wasatch-Chche  National  Forest  and 
Flaming  Gorge  District,  Ashley  National 
Forest,  Intermountain  Region,  Summit 
and  Daggett  Counties.  UT  and  Uinta 
County.  WY. 

Summary:  EPA  expreaaed  concerns 
regarding  potential  air  and  water  quality 
impacts  and  requested  additional 
information  ragarduig  potential  effacts 
of  the  proposed  activities  on  air  and 
water  resources. 


ERP  No.  D-AFS-J65205-MT  Rating 
EC2,  Upper  Simday  Timber  Sales, 

Harvest  Timber,  Implementatioii, 
Kootenai  National  Forest,  Fortine 
Ranger  District,  Flathead  County.  MT. 

Summary:  EPA  expressed  concerns 
that  the  quantitative  data  provided  in 
the  DEIS  was  insufficient  to  fully 
disclose  the  potential  effects  of  the 
alternatives.  A  qualitative  analysis  of 
the  data  and  additional  information  on 
monitoring  activities  should  be 
provided  in  the  final  EIS. 

ERP  No.  D-AFS-J67016-MT  Rating 
E02,  South  Beal  Project,  Beal  Mountain 
Gold  and  Silver  Mine  Expansion 
Project,  Construction  and  Operation, 

Plan  of  Operation,  Mining  Reclamation, 
Approval  of  Permits,  Butte  Ranger 
District,  Deerlodge  National  Forest, 

Silver  Bow  Coimty,  MT. 

Summary:  EPA  expressed 
environmental  objections  to  the 
proposed  South  Beal  Mine  project  due 
to  the  potential  for  significant 
environmental  degradation  that  could 
be  corrected  by  development  of  an 
expanded  and  detailed  monitoring  plan 
with  specific  alert  levels  that  trigger 
contingency  actions  to  prevent,  mitigate, 
and/or  correct  environmental 
degradation. 

ERP  No.  I>-COE-G35019-LA  Rating 
EC2,  Gulf  of  Mexico  Waters  Oyster  Shell 
Eiredging  Project,  COE  Section  10  and 
404  Permits,  East  Cote  Blanche  and 
Atdta&laya  Bays,  Terrebonne  and  St. 
Mary  Parishes,  LA. 

Summary:  ^A  had  environmental 
concerns  with  the  proposed  project. 

EPA  requested  that  aiMitional 
information  and  analysis  be  provided  in 
the  final  EIS  on  the  following  areas:  the 
404(b)(1)  analysis,  mitigation 
requirements  or  restrictions,  location  of 
live  oyster  reefs,  and  the  development  of 
an  alternative  that  considers  the 
combined  use  of  alternative  materials. 

ERP  No.  D-FHW-F40137-MN  RaUng 
E02,  Mankato  South  Route  (Blue  Earffi 
C.S.A.H  90)  Roadway,  Construction,  TH 
169/TH  60  on  the  west  to  TH  83. 
Funding,  Right-of-Way  and  COE  Section 
404  Permits,  Minnesota,  Le  Sueur  and 
Blue  Earth  Rivers,  Blue  Earth  County, 
MN. 

Summary:  Q*A  expressed 
environmental  objections  with  the  Blue 
Alternative  due  to  the  wetland  impacts. 
EPA  recommended  that  either  the  Green 
or  Purple  Alternative  be  chosrni  due  to 
reduced  impacts.  Additional  water 
quality  data  was  also  requested. 

ERP  No.  D-FHW-G40136-OK  Rating 
EC2.  Poteau  Bypass  Corridor 
Construction,  US  59/US  271  juncticm 
4.5  Miles  to  ^  US  50/OK-112  junction. 
Funding  and  QOE  Section  404  Permit, 
City  of  Poteau,  LeFlore  County,  OK. 


Summary:  EPA  expressed 
environmental  concerns  with  selection 
of  Alternative  2  as  the  preferred 
alternative  since  it  includes  many 
substantial  unmitigated  noise  impacts. 
Also,  EPA  request^  that  additional 
information  be  provided  in  the  final  EIS 
on  wetlands  and  noise. 

ERP  No.  D-4JRC-J22004-UT  RaUng 
LO,  Uranium  and  Thorium  Byproduct 
Material  Disposal  Project,  Construction 
and  OperaUon,  Licenses,  Salt  Lake  City, 
Tooele  County,  UT. 

Summary:  EPA  had  no  objecUons  to 
the  preferred  altemaUve  as  described  in 
the  draft  EIS. 

ERP  No.  D-UAF-Fl 1022-MI  Rating 
EC2,  Wurtsmith  Air  Force  Base  Disposal 
and  Reuse.  ImplementaUcHi,  Iosco 
County,  MI. 

Surrunary:  EPA  requested  information 
regarding  the  locations  of  nearby  public 
water  supplies  and  the  avoidance  of 
impacts  to  wellhead  protection  areas  in 
the  Final  EIS  and  Re^rd  of  decision. 

ERP  No.  DB-CC)E-F32043-MI  Rating 
EC2.  Sault  Ste.  Marie  Federal  Facilities 
Operation,  Maintenance  and  Minor 
Improvements,  Information  concerning 
an  Opening  Operation  Date, 
Implementation,  Chinpewa  Coimty,  MI. 

Summary:  EPA  hao  environmental 
concerns  with  the  potential  for  oil  and 
hazardous  substance  spills,  structural 
damage  and  tbe  absence  of  a  mitigation 
plan.  Additional  information  was 
requested  to  address  these  concerns. 

Final  EISs 

ERP  No.  F-AFS-J02025-CO,  Routt 
National  Forest  Oil  and  Gas  Exploration 
and  Development,  Approval  and 
Leasing,  Routt,  Moffat,  Jackson,  Grand, 
Garfield  and  Rio  Blanco  Counties.  CO. 

Summary:  EPA  expressed  concerns 
regarding  the  EIS’s  lack  of  baseline 
information  and  the  resultant  inability 
to  analyze  potential  impacts  to  water, 
air,  and  biological  resources. 

ERP  No.  F-AFS-J02026-MT, 

Beartooth  Mountains  Oil  and  Gas 
Exploration  and  Development  Plan, 
Approval  and  Leasing,  Custer  National 
Forest,  Beartooth  Ranger  District, 

Carbon,  Park,  Sweetgrass  and  Stillwater 
Counties,  MT. 

Summary:  EPA  expressed  concerns 
that  adequate  assurance  was  not  given 
that  monitoring  activities  and  mitigation 
measures  would  take  place  to  ensure 
protection  of  the  environment. 

ERP  No.  F-AFS-J65196-UT,  Coyote 
Hollow  Tind>er  Sale,  Implementation, 
Dixie  National  Forest,  E^lante  Ranger 
District,  Garfield  County,  UT. 

Summary:  EPA  has  no  t^ijection  to  the 
proposed  action. 

ERP  No.  F-FHW-F40316-MN.  MN- 
TH  14  Improvements,  North  Mankato- 
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Mankato  Bypass  and  County  Road  193 
to  Smiths  Mill,  Funding  and  Section 
404  Permit.  City  of  Mankato,  Blue  Earth 
Coimty,  MN. 

Summary:  EPA  expressed 
environmental  objections  with  the 
preferred  alternative  due  to  its  belief 
that  an  alternative  with  fewer  lanes 
would  satisfy  project  needs. 

ERP  No.  F-FHW-G40126-OK,  1-44 
Reconstruction,  1-44  Arkansas  River 
Bridge  to  I-44/Broken  Arrow 
Expressway/OK-51  Interchange, 
Funding,  and  COE  Section  404  Permit, 
Tulsa  Coimty,  OK. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was  sent 
to  the  preparing  agency. 

ERP  No.  F-FHW-J40121-UT,  US-89/ 
Logan  Canyon  Highway,  Improvements, 
Ri^t  Fork  9  miles  East  of  L^an  to 
G^en  City,  Funding,  404  Permit  and 
Special  Use  Permit,  Wasatch-Cache 
National  Forest,  Cache  and  Rich 
Counties,  UT. 

Summary:  EPA  expressed 
environmental  concerns  due  to  the  lack 
of  a  detailed  wetland  mitigation  plan. 

ERP  No.  F2-AFS-J65134-WY, 
Thunder  Basin  National  Grasslands  Oil 
and  Gas  Exploration  and  Development. 
Land  Availability  and  Authorization  for 
Leasing  and  Lease  Offerings,  Medicine 
Bow  National  Forest,  Campbell,  Crook, 
Weston,  Converse  and  Niobrara 
Counties,  WY. 

Summary:  EPA  recommended  that  the 
Record  of  Decision  establish  a  standard 
monitoring  framework  to  ensure 
watershed  protection. 

Dated:  June  22, 1993. 

Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 

(FR  Doc  93-14982  Piled  6-24-93;  8:45  am] 
eaxMO  cooe  ssso-ss-u 


[FRL-467(>-«] 

Science  Advisory  Board,  Ecological 
Proceaaea  and  Effacta  Committee, 
Sediment  Quality  Subcommittee;  Open 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the  Sediment 
Quality  Subcommittee  (the 
Subcommittee)  of  the  Ecological 
Processes  and  EHects  Committee  of  the 
Science  Advisory  Board  (SAB)  will  meet 
on  July  7-9, 1993,  at  the  Disabled 
American  Veterans  Building,  807  Maine 
Avenue,  SW.,  Washington,  DC  20024  in 
the  first  floor  conference  room.  The 
meeting  is  open  to  the  public,  and  will 
begin  each  clay  at  8:30  a.m.  and  end  no 
later  than  4:30  p.m.  on  July  9.  Seating 


at  the  meeting  will  be  on  a  first  come 
basis. 

Background 

Under  section  404  of  the  Clean  Water 
Act,  the  U.S.  Army  Corps  of  Engineers 
(USACE)  and  the  Environmental 
Protection  Agency  (EPA)  share 
responsibility  for  management  of 
digged  material  discdiarge  activities  in 
inland  and  near  coastal  waters.  The 
USACE  conducts  Federal  dredging  and 
dredged  material  discharge  activities 
and  regulates  non-Federal  dredging  and 
dredg^  material  discharge  activities 
through  a  permit  program.  The  EPA  is 
responsible  for  developing,  in 
conjunction  with  the  USACE,  guidelines 
for  evaluating  proposed  dredging  and 
dredged  material  discharge  activities. 
EPA  and  the  USACE  have  developed  a 
draft  manual  to  provide  testing 
procedures  for  cletermining  the  potential 
for  contaminant-related  environmental 
impacts  associated  with  the  discharge  of 
dredged  material  in  inland  and  near 
coastal  waters. 

The  Charge 

The  Subcommittee  will  meet  to 
review  the  draft  document  "Evaluation 
of  Dredged  Material  Proposed  for 
Discharge  in  Inland  and  Near  Coastal 
Waters:  Testing  Manual.”  As  part  of  the 
Charge  to  the  Subcommittee,  the  Agency 
has  requested  the  SAB  to  evaluate  the 
assessment  methods  proposed  for 
evaluating  potential  ecological  and 
human  health  eftects  of  proposed 
discharges  of  dredged  material,  with 
particular  attention  to:  (1)  Chemical  and 
physical  analyses;  (2)  bioassays  and 
species  selected  for  toxicity  and 
bioaccumulation  tests;  (3)  the  scope  of 
the  Tier  IV  studies;  (4)  statistical 
methods  used  to  compare  dredged 
material  to  reference  sediment;  and  (5) 
use  of  the  STFATE  mixing  zone  model. 

Availability  of  Documents  and 
Information 

Single  copies  of  the  draft  testing 
manual  provided  to  the  Subcommittee 
for  this  review  are  available  from  Esther 
Williams.  U.S.  EPA,  Office  of  Science 
and  Technology,  401  M  Street  SW. 
(WH-585),  telephone  (202)  260-7049. 
For  additional  information  concerning 
this  meeting  or  to  obtain  a  draft  agenda, 
please  contact  Ms.  Stephanie  Sanzone, 
Designated  Federal  Official,  or  Ms. 
Marcia  Jolly,  Staft  Secretary,  at  (202) 
260-6552,  Ecological  Processes  and 
Effects  Committee,  Science  Advisory 
Board  (A-IOIF),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
must  notify  Ms.  Jolly  and  forward 


twenty-five  copies  of  a  written 
statement  to  her  no  later  than  June  30. 
1993.  Oral  comments  to  the 
Subcommittee  will  be  limited  to  five 
minutes  per  individual,  and  should  not 
be  repetitive  of  previously  submitted 
written  statements. 

Dated:  June  14, 1993. 

A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  93-15016  Filed  6-24-93;  8:45  am] 

aaxMQ  cooc  wee  lo  p 


FEDERAL  ELECTION  COMMISSION 

Clearinghouse  Advisory  Panel: 
Renewal  of  Charter 

SUMMARY:  The  National  Clearinghouse 
on  Election  Administration  announces 
the  renewal  of  the  charter  for  the 
Clearinghouse  Advisory  Panel. 

The  purpose  of  the  Panel  is  to  provide 
advice  and  consultation  to  the 
Clearinghouse  with  respect  to  its 
research  programs  on  election 
administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  McKee,  National  Clearinghouse  on 
Election  Administration,  Washington. 
DC  20463.  202/219-3670. 

Dated:  June  22, 1993. 

Penelope  Bonsall, 

Director,  National  Qearinghouse  on  Election 
Administration. 

[FR  Doc.  93-15023  Filed  6-24-93;  8:45  am] 

BiuiNa  COOE  eris-oi-ai 


FEDERAL  MARITIME  COMMISSION 

Agresmsntfs)  Filed;  Jaxport/Crowley 
American  Transport  Inc. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200259-003. 

Title:  Jaxport/Crowley  American 
Transport,  Inc. 
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Parties: 

Jacksonville  Port  Authority, 

Crowley  American  Transport,  Inc. 

Synopsis:  The  amoadment  provides 
for  changes  in  the  Agreement’s 
throughput  charges,  rental,  and  other 
rates  as  specified  in  the  amendment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  21. 1993. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-14934  Filed  6-24-93:  8:45  am) 

BILLJNG  CODE  Sm-01-M 


Agreeinent(s)  Filed:  Venezuelan 
American  Maritime  Association,  at  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  oh  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  foimd  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-006190-069. 

Title:  Venezuelan  American  Maritime 
Association. 

Parties: 

Crowley  American  Transport,  Inc. 

Sea-Land  Service,  Inc. 

A/S  Ivarans  Rederi 

Consorido  Naviera  de  Occidente  C.A. 

Kirk  Line,  Ltd. 

Venezuelan  Container  Line,  CA. 

Synopsis:  The  proposed  amendment 
modifies  the  rules  governing  finandal 
obligations  of  the  membw  lines. 

Agreement  No. :  202-010717-030. 

Title:  United  States/Panama  Freight 
Association. 

Parties: 

Crowley  American  Transport.  Inc. 

Sea-Land  Service,  Inc. 

Seaboard  Marine  Liire,  Ltd. 

Synopsis:  The  proposed  amendment 
modifies  the  rules  governing  finandal 
obligations  of  its  member  lines. 

Dated:  June  22, 1993. 


By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-15034  Filed  6-24-93;  8:45  am] 
BILUNO  CODE  Sm-OI-U 


Isauance  of  Certificate  (Casualty) 

In  the  matter  of  Security  for  the  Ibotection 
of  the  Public  Financial  Responsibility  to 
Meet  Liability  Incurred  for  Death  or  Injury  to 
I^ssengers  or  Other  Persons  on  Voyages. 

Notice  is  hereby  given  that  the 
following  have  b^n  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Sun  Fiesta  Cruises,  Inc.,  Pinnacle  Maritime 
Ltd.,  Starlite  Cruises,  Inc.  and  Stena  Crown 
Princess  Ltd.,  1007  North  American  Way, 
Miami,  Florida  33132. 

Vessel:  SUN  FIESTA 
Dated:  June  21, 1993. 

Joseph  C  Polking, 

Secreffliy. 

(FR  Doc.  93-14932  Filed  6-24-93;  8:45  am] 
BILUNO  CODE  «7S0-01-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Pasaengere 
for  Nonjiarformance  of  Transportation 

Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  bmn  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  §  817(e)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended;  • 

Sim  Fiesta  Cruises,  Inc.  and  Starlite  Cruises, 
Inc.,  1007  North  American  Way,  Miami, 
Florida  33132 
Vessel;  Sun  Fiesta. 

Dated:  June  21, 1993. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-14933  Filed  6-24-93;  8:45  am] 
BILUNQ  CODE  ETM-OI-M 


FEDERAL  RESERVE  SYSTEM 

Continental  Bank  Corporation, 

Chicago,  Illinois;  Application  to 
Engage  in  Asset  Management 
Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(l]  or  (f)  of 
the  Board’s  Regulation  Y  (12  CFIl 
225.23(a)(1)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  the  Board  has  determined 
previously  to  be  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
roval  of  the  proposal, 
omments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  22, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Continental  Bank  Corporation, 
Chicago,  Illinois:  to  engage  de  novo  in 
asset  management  activities  through  its 
subsidiary  Repechage  Partners,  Ltd., 
Chicago,  Illinois.  ’The  Board  has 
previously  approved  bank  holding 
companies  to  engage  in  asset 
management  activities.  See.  e.g..  The 
Dai-Ichi  Kangyo  Bank.  Ltd.,  79  Federal 
Reserve  Bulletin  131  (1993);  NCNB 


Federal  Register  /  Vol.  58,  No.  121  /  Friday.  June  25,  1993  /  Notices 


34437 


Corporation,  77  Federal  Reserve 
Bulletin  124  (1991). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc  93-14976  Filed  6-24-93;  8:45  am] 

BILLING  CODE  SaiO-OI-r 


Evans  Bancaharea,  Inc.;  Notice  of 
Application  to  Engage  da  novo  In 
Permlaalble  NonbatiMng  Activltlea 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board’s  Rewlatitm  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  crmducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspecticm  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  ccmsummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  ^dency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfeir  competition, 
conflicts  of  intmests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  questicm  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
idratifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  vrould  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Q>mment8  regaraing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  15, 1993. 

A.  Federal  Reserve  Ba^  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Evans  Bancshares,  Inc.,  Evansdale, 
Iowa;  to  engage  de  novo  in  a  one  time 
lending  activity  via  the  purchase  of  an 


overline  fiom  its  subsidiary  bank,  the 
First  Security  State  Bank,  Evansdale, 
Iowa,  pursuant  to  §  225.25(b)(1)  of  the 
Board’s  Regulation  Y.  These  activities 
will  be  conducted  in  Black  Hawk 
County,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21, 1993. 

Jennifer  J.  Johason, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-14977  Filed  6-24-93;  8:45  ami 
BILUNO  coos  sai«-01-f 


F&A  Rnancial  Company,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Ba^  Hokfing  Companiaa 

The  companies  listed  in  this  notice 
have  appli^  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
bolding  company.  The  factors  that  are 
considered  in  acting  cm  the  applicaticms 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspec:tion  at  the  offices  of  the  Board  of 
Govwnors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
writtmi  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specdfically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  19, 
1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio 
44101: 

1.  F&A  Financial  Company, 
Kittanning,  Pennsylvania,  anci  Snyder 
Holding  Corporation,  Kittanning. 
Pennsylvania;  to  acquire  up  to  64.04 
peicent  of  the  voting  shares  of  the 
Armstrong  County  Trust  Company. 
Kittanning.  Pennsylvania. 

B.  Fedsra  Resnrva  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Lcxmst  Street,  St.  Louis.  Missouri  63166: 

1.  THE  BANCorp,  Inc.,  LaGrange, 
Kentucky;  to  become  a  bank  bolding 
company  by  acxjuiring  100  peccant  of 
the  voting  shares  of  THE  BANK  • 


Oldham  Coimty,  LaGrange,  Kentucdcy,  a 
de  novo  bank. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Ycuke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1 .  Community  Bancs  of  Oklahoma, 
Inc.,  Tulsa,  Oklahoma;  to  becxtme  a  bank 
holding  ccHnpany  by  acxjuiring  100 
percent  of  the  voting  shares  of 
Community  Bank  A  Trust  Company. 
Tulsa,  Oklahoma. 

2.  Liberty  Bancorp,  Inc.,  Oklahoma 
City,  Oklahoma;  to  merge  with  First 
Edmond  Bancshares,  Inc..  Ecfanond, 
Oklahoma,  and  thereby  indirectly 
acquire  First  National  Bank  of  Edmond. 
Edmond.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21, 1993. 

Jennifar  J.  Johnsea, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-14978  Filed  6-24-93;  8:45  anx] 
BILUNO  coot  S21«-«M> 


John  W.  Frederick,  et  al.;  Change  in 
Bank  Control  Noticea;  Acquiaitiona  of 
Sharea  of  Banka  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  iai7(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(jM7)). 

'The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  15, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  John  W.  Frederick  and  Maureen  A. 
Frederick,  Grand  Junction,  Colorado;  to 
acquire  an  additional  3.49  percent  of  the 
voting  shares  of  Grand  Valley 
Corporation.  Grand  Junction,  Colorado, 
for  a  total  of  25.54  percent,  and  thereby 
indirectly  acquire  Grand  Valley 
National  Bank,  Grand  Junction, 
Colorado. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 
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1.  Burrell  Martin  Dulany,  Jr.,  Reisel, 
Texas,  to  acquire  51.16  percent  of  the 
voting  shares  of  First  Reisel 
Corporation,  Reisel,  Texas,  and  thereby 
indirectly  acquire  First  State  Bank, 
Reisel,  Texas. 

2.  Herbert  Dean  Smith,  Bonham, 
Texas;  to  acquire  an  additional  81.20 
percent  of  the  voting  shares  of  Wolfe 
City  Bancshares,  Inc.,  Wolfe  Qty,  Texas, 
for  a  total  of  81.21  percent,  and  thereby 
indirectly  acquire  The  Wolfe  Qty 
National  Bank,  Wolfe  Qty,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-14979  Filed  6-24-93;  8:45  am] 
BILLING  CODE  ttlO-OI-F 


FEDERAL  TRADE  COMMISSION 

Study  of  a  Uniform  National  Label  for 
Devices  That  Dispense  Automotive 
Fuel  to  Consumers 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  study  and  request  for 
comments. 

SUMMARY:  The  Federal  Trade 
Commission  (“Commission")  seeks 
comments  as  to  whether  a  uniform 
national  label  making  disclosures 
required  by  Federal  law  should  be 
placed  on  devices  that  dispense 
automotive  fuel  to  consumers,  and,  if  so, 
what  information  should  be  included  in 
such  a  label.  This  action  is  being  taken 
because  the  Energy  Policy  Act  of  1992, 
Public  Law  102-486, 106  Stat.  2776 
(“Energy  Act")  directs  the  Commission, 
in  consultation  with  the  Environmental 
Protection  Agency  (“EPA”),  to  study  the 
need  for,  and  desirability  of,  such  a 
label  and  to  give  interested  parties  an 
opportunity  to  participate  in  the  study 
through  the  submission  of  written  data, 
views,  or  arguments.  The  Commission  is 
required  to  report  to  Congress  by 
October  24, 1993,  its  findings, 
conclusions,  and  recommendations 
made  as  a  result  of  this  study,  together 
with  a  description  of  the  administrative 
and  legislative  actions  needed  to 
implement  such  recommendations. 
What  follows  is  the  preliminary  version 
of  the  Commission’s  study.  This 
preliminary  version  describes  areas  in 
which  comments  are  requested  and  lists 
specific  questions  for  comment. 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  26, 1993. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary,  Federal 
Trade  Commission,  Washington,  DC 
20580,  202-326-2515.  Comments 


should  beldentified  as  “Section  1503 
Study — Comment."  If  possible, 
comments  should  be  submitted  both  in 
writing  and  on  personal  computer 
diskette  in  Word  Perfect  or  other  word 
processing  format  (to  assist  in 
processing,  please  identify  the  format 
used.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  M.  Rozell,  Attorney,  202-326- 
2977,  Division  of  Enforcement,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Energy  Act  was  enacted  on 
October  24, 1992.^  It  establishes  a 
comprehensive  national  energy  policy 
to  increase  U.S.  energy  security 
gradually  and  steadily  in  cost-efiective 
and  environmentally  beneficial  ways. 
The  Act  seeks  to  reduce  U.S. 
dependence  on  oil  imports;  to  conserve 
energy  and  use  it  more  efficiently;  to 
reduce  the  use  of  oil-based  fuels  in 
motor  vehicles;  and  to  provide  new 
energy  options.  The  Act  includes 
programs  that  encourage  the 
development  of  alternative  fuels  and 
alternative  fueled  vehicles. 

Section  1503  of  the  Energy  Act  directs 
the  Commission,  in  consultation  with 
EPA,  to  conduct  a  study  to  determine 
the  need  for,  and  the  desirability  of,  a 
uniform  national  label  on  devices  used 
to  dispense  automotive  fuel  to 
consumers  that  would  consolidate 
information  required  by  Federal  law  to 
be  posted  on  such  devices.^  If  the 
Commission  finds  that  there  is  a  need 
for  such  a  label,  the  Commission’s  study 
must  also  determine  the  nature  of  the 
label.^  The  Commission  is  to  weigh  the 
consumer,  environmental,  and  energy¬ 
saving  benefits  of  possible  elements  of 
the  label  against  the  need  for  a  concise, 
practical,  and  cost-efficient  label.^  As  a 
possible  element  of  an  uniform  national 
label,  the  Commission  is  to  consider  a 
statement  suggesting  that  consumers 
check  their  vehicle  owner’s  manual 
regarding  octane  rrauirements.^ 

In  accordance  wim  the  Energy  Act, 
the  Commission  is  publishing  this 


’  Energy  Act,  Public  Law  102-466, 106  Stat.  2776, 
3133.  The  Energy  Act  has  not  yet  bem  codifled.  All 
citations  are  to  the  session  laws. 

>Sec.  1503(a)(2HA),  Public  Law  102-466, 106 
Stat.  2776,  2996.  Throughout  this  Notice,  the  term 
“fuel  pump"  or  “fuel  pumps”  should  be  read  to 
include  any  device  that  dispenses  automotive  fuel 
to  consumers,  even  if  such  device  technically  is  not 
a  pump. 

>Sec.  1503(aK2MB),  Public  Uw  102-466, 106 
Stat.  2776,  2996. 

«Sec.  lS03(bK2)(A),  Public  Uw  102-466, 106 
StaL  2776,  2999. 

•Sec.  1503(bM2)(B),  Public  Uw  102-466, 106 
SUt.  2776,  2999. 


general  notice  of  the  study  and 
requesting  interested  parties  to  submit 
written  data,  views,  arguments,  or 
comments.”  To  inform  interested  parties 
of  the  issues  and  questions  that  the 
Commission  has  identified  as  relevant 
to  the  study,  Commission  staff  prepared 
this  preliminary  version  of  the  study. 

The  Commission  must  report  to 
Congress  its  findings,  conclusions,  and 
recommendations  resulting  from  the 
study,  including  a  description  of  any 
legislative  and  administrative  actions 
needed  to  implement  such 
recommendations,  no  later  than  October 
24, 1993.^  Any  tentative  finds  and 
conclusions  expressed  in  this 
preliminary  version  of  the  study  may  be 
revised  significantly  after  written 
responses  to  this  notice  are  received. 
.Accordingly,  this  preliminary  version 
does'not  include  recommendations  to 
Congress  or  a  description  of  the  actions 
necessary  to  implement  such 
recommendations. 

n.  Background 

A.  Legislative  History 

Congress  first  considered  whether 
there  should  be  a  uniform  national  label 
consolidating  certain  information  on 
fuel  pumps  in  1988,  in  a  hearing  on 
gasoline  fuel  pump  labeling  before  the 
Subcommittee  on  Energy  and  Power  of 
the  House  Committee  on  Energy  and 
Commerce.®  The  Subcommittee 
reviewed  State  and  Federal  labeling 
practices  to  determine  whether  it  should 
consider  drafting  legislation  that  might 
require  a  single  gasoline  pump  label  to 
disclose  information  about  octane, 
alcohol,  lead,  aromatics,  detergents,  and 
vapor  pressure.® 

several  bills  and  additional  hearings 
followed  the  1988  hearing.  In  1990,  the 
Octane  Display  and  Disclosure  Act,  H.R. 
5520,  passed  the  House  of 
Representatives,  but  was  never 
considered  in  the  Senate.'®  This  1990 
bill  would  have  had  the  Commission 
study  a  uniform  national  label 
consolidating  information  required  by 
any  law  to  be  posted  on  automotive  fiiel 
pumps.  The  Commission  was  to  assume 
in  such  a  study  that  a  imiform  national 
label  would  preempt  both  federal  and 


•Sec.  1503(b)(1).  Public  Law  102-466, 106  SUt 
2776,  2996. 

^Sec.  1503(c).  Public  Law  102-466, 106  SUt. 
2776,  2999. 

•See  Gasoline  Pump  Labeling:  Hearing  before  the 
Subcommittee  on  Energy  and  Power  of  the  House 
Committee  on  Energy  and  Commerce,  100th  Cong., 
2d  Sees.  (1966)  (“1966  Hearing”). 

•  1966  Hearing,  supra  note  6,  at  1  (remarks  of 
Hon.  Philip  R.  Sharp)  and  39  (sUtement  of  Hon. 
Daniel  Oliver,  Chairman,  Federal  Trade 
Commission). 

'•Octane  Display  and  Disclosure  Act  of  1990, 
H.R.  5520, 101st  Cong.,  2d  Sess.  (1990). 
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state  labeling  requireoiei^.**  By 
contrast,  section  1503  of  the  Energy  Act 
requires  the  Commiaeion’s  study  to 
address  the  coDsoUdation  only  oi 
inforroatiMi  required  by  Federal  law  to 
be  posted  <m  autcunodve  fuel  pumps.** 

A  hearing  was  held  on  the  1900  biu 
before  the  Subcommittee  on  Energy  and 
Power  of  the  House  Committee  on 
Energy  and  Commerce  on  June  20. 
1990.** 

In  1901.  the  House  ccm^dered  two 
bills  whose  provisions  ultimately  were 
incorporated  in  section  1503  of  tne 
Energy  Act:  Cl)  Another  Octane  Display 
and  EKsclosure  bill.  H.R.  2578.**  and  (2) 
Hit.  219.  a  bill  that  would  have 
required  a  warning  statement  on  fuel 
pumps  directing  consumers  to  check 
their  v^cle  owner's  manual  to  see 
what  grade  of  gasoline  is  recommended 
for  their  cars.**  Like  the  current  section 
*’  1503  of  the  Energy  Act,  the  1991  version 
of  the  Octane  Display  and  Disclosiue 
bill  directed  the  CcMnmission  to  conduct 
a  study  of  a  uniform  national  label 
consolidating  information  required  by 
Federal  law  to  be  posted  on  fuel 
pumps.**  Hearings  were  held  on  the  two 
1991  bills  before  the  Subcommittee  on 
Energy  and  Power  of  the  House 
Committee  on  Energy  and  Commerce  on 
June  12, 1991.** 

Section  1503  of  the  Energy  Abt  is  pMurt 
of  the  Octane  Display  and  Disclosure 
provisicms  contained  in  title  XV  of  H.R 
776,  the  House  bill  revised  in 
conference  and  enacted  as  the  Energy 
Act.**  The  conferees  made  no  changes 
to  the  language  of  section  1503.** 
Section  1503  incorporates  the  language 
of  the  1991  Octane  Display  and 
Disclosure  bill,  and,  as  derived  from 
H.R.  219’s  imposed  warning  label,  also 
directs  the  Commission  to  consider 
whether  a  uniform  national  label  shovdd 
suggest  that  consumers  consult  their 


”  H.R.  Rap.  Na  lOt-SSS.  lOIX  Cong..  2d  Sosa. 

8  (1990). 

1  a  Compara  Energy  Act  tec.  1S03, 100  Stat.  at 
2998  with  H.R.  8920, 101st  Cong..  2d  Sass.,  tec.  4 
(1990). 

'^Octane  Mislabeling:  Hearing  before  the 
Subcommittee  m  Energy  and  Power  of  the  House 
Cmnmlttee  m  Energy  and  Commerce,  lOlsI  Cong., 
2d  Sees.  (1990)  ri990  HeeringT 

**H.R.  2578, 102d  Cong..  Isl  Seas.  (1991). 

'■HJt  219,  load  Cos^..  Isl  Sass.  (1991).  A 
similar  bill  recanlly  was  iniroducad  in  the  cnirant 
session  of  Congrees.  HJt  1604, 103d  Cong..  1st 
Sass.  (1903). 

**  Compare  Energy  Act  sec  1903, 100  Stat  at 
2998  with  HJt  2978. 102d  Cong..  1st  Sass..  sac  4 
(1991). 

Natkmal  Enasgy  Strategy  (Part  a).  Pump 
Labeling  and  Octane  Cheating:  Hearings  bafore  the 
Subcommittee  on  Energy  snd  Power  of  the  House 
Committee  on  Energy  aiKl  Commerce,  102d  Cong., 
1st  Sass.  405-506  (1992)  (“1991  Hearings”). 

'■H.R.  776, 102d  Cong.,  2d  Sass.  (1992). 

'•See  H.R.  Conf.  Rep.  No.  1018, 102d  Cong..  2d 
Sass.  (1992). 


vehicle  owner’s  manuals  for  the 
manufacturer’s  recommended  octane 
rating.*® 

B.  Scope  of  the  Study 

The  study  applies  to  labels  on  all 
devices  us^  to  dispense  automotive 
fuels  to  consumers,  including  gasoline 
pumps  and  devices  that  dispense 
alternative  fuels  at  service  stations, 
recharging  stations,  or  other  points  of 
retail  sale.  It  evaluates  the  possible 
consolidation  of  information  currently 
required  by  Federal  law  to  be  posted  on 
such  devices.  The  statute  contemplates 
consideration  of  at  least  one  possible 
elemMit  of  uniform  national  label  that  is 
not  currently  required  to  be  posted  by 
Federal  law:  The  suggestion  that 
consumers  check  their  vehicle  owner’s 
manuals  regarding  octane  requirements. 
The  legislation  that  requires  this  study 
also  requires  new  Federal  labeling 
requirements  for  automotive  fuel  pumps 
under  section  1501  of  the  Energy  Act 
and  for  alternative  fuels  under  section 
406  of  the  Energy  Act.  discussed 
below.**  These  facts  surest  that 
Congress  did  not  intendto  restrict  the 
study  to  existing  Federal  requirements. 
Accordingly,  in  this  study  the 
Commission  is  considering  issues 
related  to  the  consolidation  of  existing 
and  possible  future  Federal  pump 
labeling  requirements. 

The  study  does  not  assume  that  a 
uniform  national  label  would  preempt 
state  or  local  labeling  requirements. 
Unlike  H.R.  5520,  which  would  have 
required  such  Sn  assumption,  the  bill 
that  was  incorporated  into  section  1503 
of  the  Energy  Act  requires  the 
commission  to  study  the  consolidation 
of  information  required  by  Federal  law, 
not  by  any  law.**  The  change  in 
language  suggests  that,  if  the 
commission  were  to  recommend  a 
uniform  national  label,  it  should  not 
necessarily  preempt  state  or  local 
labeling  requirements.** 


••Sac.  1503.  Pobiic  Uw  102-486. 106  Slot.  2776, 
2996-99. 

•*  Sac.  1501,  Public  Low  102-486. 106  Stat.  2776, 
2996;  sac.  406,  Public  Law  102-486, 106  SUI.  2776, 
2880-Sl.  A  propooad  rule  implomaoting  section 
1501  of  the  Energy  Act  was  pubilshed  in  the 
Fadaral  Rogiator  on  March  26, 1993.  See  Octane 
Certification  and  Posting,  53  16464  (March  26, 

1993).  The  Energy  Act  requires  a  final  rule  to  be 
issued  by  July  21, 1993.  llie  Act  requires  notice  of 
a  proposed  rule  to  Implement  section  406  to  be 
issued  by  April  23. 1994. 

••Compare  Enwgy  Act,  sec.  1503(a)(2)(A).  106 
SUt.  at  2998.  and  RR.  2578. 102d  Cong.,  1st  Sess., 
sec.  4  (1991)  with  RR.  5520,  lOlsI  Cong.,  2d  Seas., 
sac.  4  (1990).  See  also  HJt  Rep.  No.  101-623, 101st 
Cong.,  2d  Sm.  8  sec.  (1990). 

••  Similarly,  preemption  of  stale  enforcement 
authority  by  w^lever  Federal  mechanism  may  be 
used  to  enforce  a  uniform  national  label  appears 
inconsistent  udth  the  Energy  Act.  The  Act’s  Octane 
Display  and  Disclosure  provisiona  are  deeigned  to 


Section  1503’s  direction  to  the 
Commission  to  weigh  the  consumer,  * 
environmental,  and  energy-saving 
benefits  of  any  element  of  a  uniform 
national  label  against  the  necessity  for  a 
concise,  practical,  and  cost  efficient 
label  furuer  suggests  that,  in  evaluating 
consolidation  of  Federally  required 
information,  the  Commission  should 
examine  informational  issues,  such  as 
the  length  and  content  of  messages  and 
how  consumers  respond  to  such 
messages.  For  the  same  reasons,  the 
Commission  should  consider  whether 
every  element  of  existing  Federal 
labeling  requirements  should  be 
maintained  if  consolidated  on  a  uniform 
national  label.  Accordingly,  the 
Commission  will  consider  whether  the 
consumer,  environmental,  and  energy¬ 
saving  benefits  of  the  elements  of  labels 
currently  required  by  Federal  law  to  be 
posted  on  automotive  fuel  dispensers 
weigh  in  favor  of  including  all  elements 
of  those  labels  on  a  uniform  national 
label  that  must  be  condse,  practical  and 
cost  efficient. 

Because  section  1503  directs  the 
Commission  to  describe  administrative 
and  legislative  actions  needed  to 
implement  any  Commission 
recommendations,  this  study  also 
examines  enforcement  issues  relating  to 
Federal  labeling  requirements. 
Currently,  as  discussed  in  detail  below, 
two  separate  agendas,  the  FTC  and 
EPA,  require  labels  to  be  posted  on  fuel 
pumps.  Mechanisms  for  enfordng  these 
requirements  vary.  Thus,  consolidation 
of  required  label  information  poses 
administrative  and  legislative  issues 
regarding  the  enforcement  of  uniform 
la^l  requirements. 

C.  Current  Federal  Labeling 
Requirements 

Federal  law  currently  requires  two  to 
three  labels  on  automotive  fuel  pumps: 
(1)  A  gB.soline  odane  rating  label;  (2)  a 
label  identifying  whether  or  not  a  pump 
contains  unleaded  gasoline,**  and  (3)  a 
label  regarding  oxygenated  gasoline  in 
certain  areas  of  the  country  during  the 
winter. 


give  *taie»  greater  authority  to  enibrce  afainat 
octane  mislabeling.  RR.  Rap.  102-474, 102d  Cong., 
2d  Saw.,  pt.  2.  at  151  (1992);  1991  Hearings,  supra 
note  17,  at  406  (sUtemertt  of  Rep.  Philip  R.  Sharp). 
Section  1502,  in  particular,  provides  that  slate 
remedies  that  are  not  identi^  to  the  remedies 
provided  for  by  the  PMPA  are  no  longer  preempted. 
See  sec.  1502,  Public  Uw  102-486, 106  Stat.  2776, 
2997-96  (to  be  codified  at  15  U.S.C  2624), 

•*  Another  related  label  must  he  placed  1*  the 
immediate  area  of  each  gasoline  pump  stand  or 
island.  40  CFR  80.22(d).  The  retailer  may  choose  to 
place  this  label  directly  on  a  fuel  pump,  but  is  not 
required  to  do  so.  See  discussion,  infra  section  0, 
paragraph  C.2. 
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1.  The  Octane  Label 

Since  June  1, 1979,  the  Commission 
has  required  gasoline  retailers  to  post 
the  octane  rating  of  gasoline  sold  to 
consumers.*®  The  Ortane  Rule,  issued 
pursuant  to  title  n  of  the  Petroleum 
Marketing  Practices  Act  (“PMPA”),**  is 
intended  to  enable  consumers  to 
purchase  gasoline  with  an  octane  rating 
high  enough  to  prevent  “engine 
knock.”  **  It  also  is  intended  to  help 
consumers  avoid  buying  gasoline  with 
an  octane  rating  higher  than  their 
vehicles  need,  a  practice  known  as 
“octane  overbuying."  *® 

Retailers  must  post  at  least  one  label 
on  each  face  of  each  gasoline  dispenser 
through  which  gasoline  is  sold  to 
consumers.*®  If  two  or  more  kinds  of 
gasoline  with  different  octane  ratings 
are  sold  through  the  same  dispenser, 
retailers  must  post  separate  labels  for 
each  kind  of  gasoline  on  each  face  of  the 
dispenser.*®  The  label,  or  labels,  must 
be  placed  conspicuously  on  the 
dispenser  in  full  view  of  consumers  and 
as  near  as  reasonably  practical  to  the 
price  of  the  gasoline.** 

The  Octane  Rule  specifies  the  format 
of  the  labels.  All  octane  labels  must  be 
3"  wide  X  2.5"  long.**  The  labels  must 
have  a  yellow  bacl^round,  black  type 
and  black  borders.**  The  Octane  Rule 
also  specifies  the  style,  size  and  spacing 
of  text,  numerals  and  borders.**  All 
labels  must  contain  the  following 
information:  “Minimum  Octane 
Rating”;  “(R  +  M)/2  Method”;  and  the 
minimum  octane  rating  of  the  gasoline 
to  which  the  label  applies.*®  The  octane 
number  is  the  most  prominent  feature  of 
the  labels.  Finally,  the  Octane  Rule 
prohibits  including  on  the  labels  any 


”Seel6C3Ttpart306. 

“15U.S.C  2821-2824. 

Final  Rule  Governing  Certification  and  Posting 
of  Octane  Numbers  Under  Title  D  of  the  Petroleum 
Practices  Marketing  Act  44  FR  19160  (Mar.  30, 
1979). 

“W. 

*®16CFR  306.9(a). 

“W. 

16  CFR  306.9(b).  The  Commission  may  allow 
certain  exceptions  to  the  placement  requirements 
upon  petition  by  the  retailer.  See  16  CHI 
306.9(b)(2). 

®®16  CF'R  306.11(a).  To  accommodate 
technological  developments  in  the  industry,  the 
Commission  has  granted  several  petitions  to  post 
octane  ratings  on  labels  that  differ  slightly  from  the 
Octane  Rule’s  specifications.  See  Sun  Refining  k 
Marketing  Co.,  et  al.,  56  FR  26821  Uun.  11. 1991); 
Sun  Oil  Co.,  55  FR  1871  ()an.  19, 1990);  Exxon 
Corp.,  54  FR  14072  (Apr.  7, 1989);  Gilbarco,  Inc., 

53  FR  29277  (Aug.  3. 1988);  Sun  Oil  Co.,  44  FR 
33740  dun.  12, 1979). 

”  16  CFR  306.11(c). 

16  CFR  306.11  (a)  (b) 

”  16  (TR  306.11(b). 


mark  or  information  other  than  that 
called  for  by  the  Octane  Rule.*® 

2.  The  Leaded/Unleaded  Gasoline 
Labels 

In  1973,  EPA  promulgated  regulations 
to  implement  sections  211  and  301(a)  of 
the  Clean  Air  Act  by  providing  for  the 
availability  of  lead-free  and  phosphorus- 
free  fuel.**  The  regulations  were 
intended  to  prevent  damage  to  motor 
vehicle  emission  control  systems  fiom 
lead  or  phosphorus  additives  to 
gasoline.*® 

Since  July  1, 1974,  EPA  has  required 
all  retailers  of  gasoline  for  use  in  motor 
vehicles  to  affix  a  permanent,  legible 
label  to  each  gasoline  pump  stand  to 
identify  whemer  the  gasoline  is  leaded 
or  unleaded.*®  The  label  must  state 
“Unleaded  gasoline”  if  the  pump  stand 
contains  dispensers  for  unleaded 
gasoline.*®  If  the  pump  stand  contains 
dispensers  for  leaded  gasoline,  the  label 
must  state  “Contains  lead  anti-knock 
compounds”  and  must  be  located  so  as 
to  be  readily  visible  to  employees  and 
customers.** 

EPA  also  requires  every  retailer  of 
gasoline  prominently  and 
conspicuously  to  display  in  the 
immediate  area  of  each  gasoline  pump 
stand  a  notice  that  Federal  law  prohibits 
the  introduction  of  any  gasoline 
containing  lead  or  phosphorus  into  any 
motor  vehicle  labeled  “Unleaded 
Gasoline  Only.”**  The  retailer  need  not 
place  the  notice  directly  on  the  pump 
stand  or  the  fuel  dispenser,  but  may  do 
so. 

The  Clean  Air  Act  Amendments  of 
1990  prohibit  the  sale  of  leaded  gasoline 
as  a  motor  vehicle  fuel  after  December 
31, 1995.**  EPA  may  revise  its  leaded/ 
unleaded  gasoline  rule  accordingly. 

3.  The  Oxygenated  Fuels  Labels 

Section  211(m)  of  the  Clean  Air  Act** 
requires  certain  states  to  implement  an 
oxygenated  gasoline  program  and  to 
revise  their  State  Implementation  Plans 
(“SIPs”)  accordingly.  SIPs  provide  for 
state  implementation,  maintenance,  and 
enforcement  of  certain  air  quality 
standards  prescribed  by  EPA  under  the 


"16  CFR  306.11(d). 

Part  80,  Regulation  of  Fuels  and  Fuel 
Additives.  38  FR  1254, 1255  (Jan.  10, 1973). 

“W.;  40  CFR  80.1. 

®*40  CFR  80.22(e).  A  pump  stand  or  island  is  a 
discrete  area  allowing  motor  vehicles  access  to  one 
or  more  pumps  for  fueling.  Typically,  a  pump  stand 
or  island  is  located  on  a  raised  slab  or  curb  of 
concrete  and  has  a  sign  advertising  the  fuel 
available  at  the  pump  stand. 

*®/d. 

4®  40  CFR  80.22(d). 

"42U.S.C  7545(n). 

♦♦45  U.S.C.  7545(m). 


Clean  Air  Act.*®  The  oxygenated 
gasoline  program  applies  to  all  states 
with  carbon  monoxide  nonattainmetit 
areas  with  design  values  of  9.5  parts  per 
million  or  more,  generally  based  on  data 
for  1988  and  1989.*®  The  oxygenated 
gasoline  program  must  require  gasoline 
in  the  specified  “control  areas”  to 
contain  no  less  than  2.7%  oxygen  by 
weight  during  a  specified  “control 
period.”**  States  may  elect  to  adopt  an 
averaging  program  using  marketable 
oxygen  credits.  Under  such  a  credit 
program,  gasoline  containing  oxygen 
above  2.7%  by  weight  may  offset 
gasoline  with  an  oxygen  content  below 
2.7%.*®  EPA’s  guidelines  specify  that,  if 
a  state  elects  to  adopt  a  credit  program, 
it  should  establish  a  minimum  oxygen 
content  of  2.0%  by  weight  for  each 
gallon  of  gasoline.*® 

Section  211(m)  also  requires  retailers 
of  oxygenated  gasoline  in  control  areas, 
in  accordance  with  regulations 
promulgated  by  EPA,  to  label  the  fuel 
dispensing  system  with  a  notice  that  the 
gasoline  is  oxygenated  and  will  reduce 
carbon  monoxide  emissions  firom  motor 
vehicles.®®  EPA’s  oxygenated  fuels  rule 
requires  labeling  of  gasoline  pumps  to 
indicate  that  oxygenated  fuel  is  being  ^ 
dispensed,  effective  November  19, 
1992.®*  It  does  not  restrict  states  fi-om 
imposing  additional  labeling 
requirements.®* 

EPA  intends  the  oxygenated  fuels 
labeling  rule  to  “inform  the  public  of 


♦♦See  42  U.S.C.  7410.  Such  plans  must  be 
adopted  by  the  state  and  submitted  for  approval  to 
EPA.  Id.  ^A  approval  of  State  Implementation 
Plans  does  not  create  new  federal  requirements,  but 
simply  approves  requirements  impo^  by  the 
states.  Sm  Approval  and  Promulgation  of 
Implementation  Plans,  California  State 
Implementation  Plan  Revision;  Santa  Barbara 
County  Air  Pollution  Control  District,  57  FR  37743, 
37744  (Aug.  20, 1992). 

♦•42  U.S.C  7410. 

♦^  A  control  area  is  an  area  designated  by  EPA  in 
which  only  oxygenated  gasoline  may  be  sold  or 
dispensed,  because  the  area  fails  to  meet  certain 
Clean  Air  Act  standards  for  the  level  of  carbon 
monoxide  pollution  in  the  air.  See  42  U.S.C. 
7545(m);  Notice  of  Final  Oxygenated  Fuels  Labeling 
Regulations  Under  Section  211(m)  of  the  Clean  Air 
Act  as  Amended,  57  FR  47769,  47771  (Oct  20, 
1992).  A  control  period  is  the  period  during  which 
oxygenated  gasoline  must  be  sold  or  dispensed  in 
any  control  area,  because  the  control  area  is  prone 
to  high  concmtrations  of  carbon  monoxide 
pollution  during  that  time  of  the  year.  Id.  For  most 
control  areas,  EPA  has  established  a  control  period 
starting  November  1st  and  ending  February  29th. 
For  a  listing  of  control  areas  and  control  periods, 
see  Guidelines  for  Oxygenated  Gasoline  Credit 
Programs  and  Guidelines  on  Establishment  of 
Control  Periods  Under  Section  211(m)  of  the  Clean 
Air  Act  as  Amended,  57  FR  47853  (Oct.  20, 1992). 

♦•57  FR  47853, 47853-54. 

♦•Environmental  Protection  Agency, 
“Oxygenated  Gasoline  Implementation  Guidelines” 
2  duly  27, 1992). 

»®45  U.S.C  7545(m). 

»>  57  FR  47769, 47770. 

»»  57  FR  47769, 47771. 
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the  beneficial  goal  of  section  211(m)’s 
mandated  oxygenated  gasoline  program, 
and  of  i'eductions  in  carbon  monoxide 
emissions  from  motor  vehicles.”  The 
rule  also  is  intended  to  inform  the 
consumer  “in  a  clear  and 
understandable  way.  while  minimizing 
the  chances  of  confusing  the  public.”  ^ 

The  oxygenated  fuels  rule  requires 
gasoline  retailers  to  affix  to  each 
gasoline  pump  stand  horn  which 
oxygenated  fuel  is  dispensed  in  a 
control  area  diiring  a  control  period  a 
“legible  and  conspicuous”  label 
containing  one  of  two  alternative 
statements.^^  In  states  with  oxygenated 
gasoline  programs  requiring  a  minimum 
oxygen  content,  the  label  must  include 
the  statement  that;  “The  gasoline 
dispensed  from  this  pump  is  oxygenated 
and  will  reduce  carbon  monoxide 
pollution  from  motor  vehicles.”  **  If, 
however,  the  gasoline  pump  stand  is  in 
a  state  with  an  oxygenated  gasoline 
program  that  has  a  credit  program  with 
no  minimum  oxygen  content 
requirement,  the  label  must  instead  state 
that:  “The  fuel  dispensed  fi-om  this 
pump  meets  the  requirements  of  the 
Clean  Air  Act  as  part  of  a  program  to 
reduce  carbon  monoxide  pollution  fi'om 
motor  vehicles.”  The  alternative 
language  is  intended  to  prevent 
consumers  fi'om  being  misled  into 
believing  that  the  gasoline  is 
oxygenated,  when  in  fact  it  may 
lawfully  contain  no  oxygen  if  under  the 
state  implementation  plan  the  gasoline 
may  be  averaged  with  other  gasoline 
having  an  oxygen  content  greater  than  a 
minimum  oxygen  standard.®*  The 
oxygenated  fuels  rule  does  not  require 
identification  of  the  oxygenate.*® 

at  47770. 

»Md. 

at  47770-72  (to  be  codified  at  40  CFR 

80.35). 

■”/d.  at  47771  (to  be  codified  at  40  CFR  60.35(a)). 

■^/d.  at  47772  (to  be  codified  at  40  CFR  80.35(b)). 
States  may  elect  an  oxygenated  fuels  credit  program 
that  allows  averaging  of  the  oxygen  content  of 
gasoline,  rather  than  prescribing  oxygen  content  for 
all  gasoline.  In  states  with  a  credit  program  that 
does  not  require  a  minimum  oxygen  content  for  all 
gasoline,  gasoline  with  no  oxygen  content  could 
legally  be  sold  in  a  control  area  during  a  control 
period,  if  it  is  averaged  with  gasoline  having  a 
higher  oxygen  content  than  required  by  the  Clean 
Air  Act  minimum  oxygen  content  standard.  Id.  at 
47770. 

**/d.  According  to  EPA,  no  state  included  in  the 
oxygenated  gasoline  program  has  yet  adopted  this 
alternative;  dl  states  electing  a  cr^it  program  have 
adopted  a  minimum  oxygen  content  requirement  of 
at  least  2.0%  by  weight. 

*”In  May  1991,  as  part  of  its  regulation  of 
gasoline  volatility,  EPA  proposed  requiring  labels 
on  gasoline  pumps  to  identify  gasoline  containing 
the  oxygenated  ethanol  and  ^e  percentage 
concentration  of  ethanol.  Regulation  of  Fuels  and 
Fuel  Additives:  Standards  for  Gasoline  Volatility; 
and  Control  of  Air  Pollution  from  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines: 


The  label  must  contain  one  of  the  two 
alternative  statements  in  block  letters  of 
no  less  than  20-point  bold  type  in  a 
color  contrasting  with  the  backgroimd.*® 
It  must  be  placed  on  the  verticm  surface 
of  the  pump  on  any  side  that  has  gallon 
and  price  meters,  on  the  upper  two- 
thirds  of  the  pump,  in  a  position  fiom 
which  it  may  be  clearly  read  by  the 
public.*' 

D.  Pending  Federal  Labeling 
Requirements 

1.  Section  1501  of  the  Energy  Act 

Section  1501  of  the  Energy  Act 
requires  the  Commission  to  issue 
posting  and  certification  requirements, 
like  the  octane  posting  and  certification 
requirements  that  presently  exist  for 
gasoline,  for  all  liquid  automotive  fuels 
other  than  diesel  ^els  no  later  than  July 
21, 1993.  Section  1501  also  authorizes 
the  Commission  to  issue  posting  and 
certification  requirements  for  diesel 
fuels,  if  the  Commission  finds  such 
requirements  appropriate  after  a 
rulemaking  proceeding.  A  Notice  of 
Proposed  Rulemaking  proposing  to 
amend  the  Octane  Rule  pursuant  to 
section  1501  was  published  in  the 
Federal  Register  on  March  26, 1993.*^ 
The  Commission  also  is  conducting  its 
ten-year  regulatory  review  of  the  (Dctane 
Rule  during  that  rulemaking  proceeding. 

The  proposed  amendments  address 
fuel  pump  labeling  for  six  alternative 
liquid  fuels  and  for  diesel  fuel.  The 
alternative  liquid  fuels  are  methanol; 
ethanol;  M-85.  a  blend  of  85% 
methanol  with  15%  gasoline;  E-85,  a 
blend  of  85%  denatured  ethanol  with 
15%  gasoline;  liquified  propane  gas 
(“LPG”);  and  liquified  natural  gas 
(“LNG”).  The  Commission  sought 
comments  on  four  options  for  retail 
pump  labeling  of  alterative  fuels.  Option 

1  would  require  a  label  containing  the 
octane  rating  of  alternative  fuels.  Option 

2  would  require  a  label  identifying  the 
fuel  being  dispensed  and  providing  a 
relevant  non-octane  rating:  The 

Standards  for  Particulate  Emissions  from  Urban 
Buses,  56  FR  24242  (May  29, 1991).  After  reviewing 
comments  from  the  public,  the  EPA  withdrew  its 
labeling  proposal  because  It  was  not  necessary  for 
enforcing  EPA’s  volatility  fuel  standards. 

Regulation  of  Fuels  and  Fuel  Additives:  Standards 
for  Gasoline  Volatility;  and  Control  of  Air  Pollution 
from  New  Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Standards  for  Particulate  Emissions  from 
Urban  Buses,  56  FR  64704, 64705  (Dec  12, 1991). 

■"57  FR  47769, 47772  (to  be  codifled  at  40  CFR 
80.35(a),  (b)). 

•Wd. 

•2  Octane  Certification  and  Posting,  58  FR  16464 
(March  26, 1993).  The  comment  period  originally 
was  scheduled  to  end  on  April  26, 1993.  In 
response  to  a  petition,  the  Commission  extended 
the  comment  period  to  May  10, 1993.  Octane 
Certification  and  Posting,  58  FR  25582  (Apr.  27, 
1993). 


minimum  propane  content  of  LPG.  the 
minimum  methane  content  of  LNG,  and 
the  range  of  hydrocarbon  content  of 
methanol,  ethanol.  M-85.  and  E-85. 
Option  3  would  require  a  label  stating 
how  many  gallons  of  the  alternative  ^el 
being  dispensed  is  needed  either  (1)  to 
replace  a  gallon  of  gasoline,  or  (2)  to 
travel  as  far  as  using  a  gallon  of  gasoline 
would  allow.  Option  4  would  require  a 
label  identifying  the  alternative  Kiel 
being  dispensed,  which  would  have  to 
meet  certain  specifications.  The  Federal 
Register  notice  proposing  these 
amendments  also  seeks  comments  as  to 
whether  the  cetane  ratings  of  diesel  fuel 
should  be  certified  and  posted. 

For  each  of  the  four  options  for 
alternative  liquid  fuels,  and  for  cetane 
disclosures  for  diesel  fuels,  the  color, 
type  size,  and  typeface  of  the  proposed 
label  would  be  the  same  as  or  similar  to 
the  current  octane  label.  The  content, 
size  and  location  of  labels  for  alternative 
liquid  fuels  may  vary  as  described  in  the 
proposed  rule  or  as  revised  during  the 
rulemaking  process.  For  example,  the 
dimensions  of  the  label  would  vary  as 
needed  to  accommodate  the  length  of 
the  text.  Under  the  proposed 
amendments,  only  labels  pertaining  to 
the  fuel  contained  in  a  dispenser  would 
appear  on  that  dispenser.  Thus,  the  total 
number  of  labels  on  the  fuel  pump 
would  not  increase,  unless  a  fuel  pump 
dispenses  more  than  one  type  of  Kiel. 

2.  Section  406  of  the  Energy  Act 
Section  406  of  the  Energy  Act  requires 
the  (Commission  to  propose  by  April  23, 
1994,  uniform  labeling  requirements  for 
alternative  fuels  and  alternative  fuel 
vehicles,  including  information  about 
costs  and  benefits  to  enable  consumers 
to  make  comparisons  and  choices.**  The 
required  alternative  fuels  labeling  must 
be  simple  and  may  be  consolidated  with 
other  labels  that  provide  information  to 
consumers.**  The  Department  of  Energy 
(“DOE”)  is  to  provide  technical 
assistance  to  the  Commission  in 
developing  labeling  requirements  under 
section  406,  in  coordination  with  DOE’s 
production  of  a  public  information 

Section  406,  Public  Lew  102-486, 106  SUt. 
2776,  2680-81.  Section  301  of  the  Energy  Act 
defines  “alternative  fuel”  to  mean  methanol, 
denatured  ethanol,  and  other  alcohols:  mixtures 
containing  85  percent  or  more  (but  not  less  than  70 
percent)  by  volume  of  methanol,  denatured  ethanol, 
and  other  alcohols  with  gasoline  or  other  fuels: 
natural  gas;  liquified  petroleum  gas:  hydrogen;  coal- 
derived  liquid  fuels;  fuels  (other  than  alcohol) 
derived  from  biological  materials;  electricity 
(including  electricity  from  solar  energy);  and  any 
other  fuel  that  the  Secretary  of  Energy  determines, 
by  rule,  is  substantially  not  petroleum  and  would 
yield  substantial  «iergy  security  benefits  and 
environmental  benefits.  Sec.  301,  Public  Law  102- 
486, 106  SUt.  2776,  2866. 

•*ld. 
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package  on  the  costs  and  benefits  of  the 
use  of  alternative  fuels  in  motor  vehicles 
under  section  405  of  the  Energy  Act.®* 
The  Commission  will  solicit  public 
comment  on  proposals  for 
implementing  Section  406  in  a  separate 
proceeding  that  will  be  announced  in 
the  Federal  Register.  The  Energy  Act 
directs  the  Commission  to  issue  a  final 
rule  by  April  23, 1995. 

E.  Other  Labels  on  Fuel  Pumps 

Fuel  pump  labeling  diners  from  state 
to  state,  and  locality  to  locality.  For 
example,  many  states  require  fuel 
pumps  to  be  labeled  with  gasoline 
ingredients,  particularly  alcohol.®®  State 
weights  and  measures  enforcement 
officials  post  certifications  on  fuel 
pumps  to  indicate  that  the  fuel  satisfies 
state  law  requirements.  Some  states  and 
localities  also  have  adopted  trade 
association  standards  that  mandate 
posting  of  health  and  safety  warnings. 

Further,  the  National  Conference  on 
Weights  and  Measures  (“NCWM”),  an 
organization  of  state  and  local  weights 
6md  measures  enforcement  officials, 
issues  model  labeling  guidelines  for  fuel 
pumps  that  are  often  adopted  by 
states.®^  The  dispenser  laoellng 
guidelines  that  NCWM  recommends  for 
state  consideration  include  the  Uniform 
Regulation  for  the  Method  of  Sale  of 
Commodities,  which  provides  for 
labeling  the  upper  half  of  the  finnt  panel 
of  a  dispenser  of  motor  fuel  that 
contains  at  least  one  percent  by  volume 
of  any  oxygenate  or  combination  of 
oxygenates  with  a  statement  identifying 
the  specific  type'  of  oxygenate(s)  in  the 
fuel,  such  as  "contains  ethanol"  or 
"with  MBTE.”®* 

Gasoline  retailers  also  may  participate 
in  voluntary  health  and  safety  warning 


•■Sm  MC.  403.  Public  law  102-486. 106  Stat. 
2776,  2880. 

**Iii  1988  the  General  Accounting  Office  (“GAO”) 
surveyed  states,  the  District  of  Columbia,  Puerto 
Rico,  and  U.S.  territories  to  determine  their  pump 
labeling  requirements  for  gasoline  ingredients. 
General  Ac(»unting  Office,  “Gasoline  Marketmg. 
Slates*  Programs  For  Ptunp  Labeling  Of  Gasoline 
Ingredients”  9  (1989).  Forty-seven  states,  die 
District  of  Columbia,  Puerto  Rico,  and  die  Virgin 
Islands  responded  to  the  survey.  Id.  Thirty-nine  of 
these  entities  required  some  form  of  pump  label  to 
disclose  gasoline  ingredients,  including  the  alcohol 
content  of  gasoline.  Id.  States  that  require  posting 
of  alcohol  content  on  retail  pumps  generally  require 
fuel  pump  labels  for  gasoline  that  includes  more 
than  1%  ethanol  or  methanol  by  volume.  1968 
Hearings,  supra  note  8,  at  93  (statement  of  Richard 
White,  American  Petroleum  Institute). 

See  1988  Hearings,  supra  note  8,  at  52 
(statement  of  N.  David  Smith.  National  Conference 
of  Weights  and  Measures). 

**U.S.  Department  of  Commerce,  National 
Institute  of  Standards  and  Technology,  “NIST 
Handbook  130,”  03  (1093).  The  same  labeling; 
language  is  recommended  by  the  NCWM  in  section 
3.1  of  its  Uniform  Regulation  for  Motor  Fuel.  Id.  at 
129. 


labeling  programs.  A  widely  used 
"Gasoline  Health  Warning"  label  urges 
consumers  to  avoid  prolonged  breathing 
of  vapors,  to  keep  their  faces  away  from 
the  nozzle  and  gas  tank,  and  to  never 
siphon  gasoline  by  mouth.®®  Other 
information  that  often  appears  on 
gasoline  fuel  pumps  includes 
instructions  for  operating  the  fuel 
pump,  instructions  for  paying  for  the 
fuel,  brand  names,  grades  of  gasoline, 
and  advertising. 

As  part  of  this  study,  the  Commission 
is  soliciting  data  and  comments 
regarding  the  nature  and  extent  of  state 
and  local  labeling  requirements  and 
information  that  is  voluntarily  posted 
on  fuel  pumps.  Commenters  are  asked 
for  their  views  regarding  the  need  for 
and  desirability  of  a  uniform  Federal 
label  in  light  of  state  and  local  labeling 
requirements  and  voluntarily  provided 
information. 

III.  Need  for  and  Desirability  of  a 
Uniform  National  Label 

A.  Purpose 

(generally,  labels  have  two  functions: 
(1)  Informational  functions,  such  as 
informing,  persuading,  or  reminding 
consumers,  and  (2)  enforcement 
functions,  such  as  aiding  enforcement  of 
standards  or  requirements  referred  to  on 
the  label.  The  legislative  history  of 
section  1503  indicates  that  Congress 
contemplated  both  the  informational 
and  enforcement  functions  of  a  uniform 
national  label  in  directing  the 
Commission  to  study  the  need  for  such 
a  label.  The  purpose  of  the  Octane 
Display  and  Disclosure  provisions  of  the 
Energy  Act,  including  section  1503,  is  to 
"increase  consumer  confidence  in  and 
information  about  motor  fuels.”  In 
addition,  these  provisions  reflect 
Congress’  recognition  "that  motorists 
have  a  right  to  know  that  they  are 
getting  what  they  pay  for  and  that 
dealers  have  a  right  to  know  that  their 
competitors  are  not  cheating." 

Another  concern  prompting  the 
uniform  national  label  study  is  the 
perception  that  consumers  tend  to 
purchase  gasoline  with  an  octane  rating 
higher  than  their  vehicles  need.^* 
Representative  Schumer,  the  principal 
sponsor  of  H.R  219,  a  predecessor  to 
one  of  the  provisions  of  section  1503, 
indicated  that  octane  overbuying 


**Sm  1988  Hearings,  supra  note  8,  at  116 
(testimony  of  the  American  Petroleum  Institute). 

'*>H.R.  Rep.  102-474, 102d  Cong.,  2d  Sess.,  pL  2. 
at  151  (1992);  1991  Hearings,  supra  note  17.  at  406 
(statement  of  Rep.  Philip  R.  Sharp). 

»’/d. 

^^1991  Hearings,  supra  note  17.  at  420  (statement 
of  Rep.  Carlos ).  Moorhead):  1991  Hearings,  supra 
note  17,  at  421-24  (statement  of  Rep.  Charles  £ 
Schumer). 


increases  out  of  pocket  costs  to 
consumers  and  damages  the 
environment.^* 

B.  Informational  Issues 

The  informational  functions  of  a 
uniform  national  label  could  include 
informing,  persuading,  or  reminding 
consumers  of  (1)  consumer  benefits, 
such  as  protecting  consumer  safety  and 
health,  protecting  vehicles,  and 
enhancing  vehicle  performance;  (2) 
environmental  costs  and  benefits;  and 
(3)  energy-saving  opportunities.  These 
purposes  to  some  extent  overlap.  The 
same  elements  on  a  uniform  national 
label  might  serve  more  than  one 
informational  purpose. 

I.  Information  Overload 

In  assessing  whether  there  is  a  need 
for  a  uniform  national  label,  both  the 
quantity  of  information  that  already 
appears  on  fuel  pumps  and  the  quantity 
of  information  that  might  appear  on 
such  a  label  should  be  considered.  One 
school  of  thought  in  marketing, 
"information  overload"  theory,  posits 
that  consumers  make  objectively  worse 
decisions  when  they  are  provided  with 
large  amounts  of  information,  because 
they  selectively  process  the  information 
and  may  ignore  important  factors.^^ 
Providing  more  information  on  a  label  is 
helpful  to  consumers  only  if 
information  currently  available  on  the 
label  is  inadequate.  If,  however, 
consumers  have  difficulty  reading, 
understanding,  and  using  the  available 
label  information,  the  value  of 
additional  information  is  doubtful.^® 

Marketing  literature  identifies  many 
factors  that  affect  how  consumers 

firocess  information,  including:  the 
ength  and  content  of  the  message;  the 
format  in  which  it  is  presented;  the 
individual  characteristics  of  consumers, 
such  as  their  motivation  in  seeking 


1991  Hearings,  supra  note  17,  at  422  (statement 
of  Rep.  Charies  E.  Schumer). 

^♦See,  e.g.,  Wesley  A.  Magat  and  W.  Kip  Visciisi, 
"Informational  Approaches  to  Regulation"  14, 105 
(1992); ).  Wesley  Hutchinson  and  Joseph  W.  Alba, 
"Ignoring  Irrelevant  Information:  Situational 
Determinants  of  Consumer  Learning,”  18  Journal  of 
Consumer  Research  325,  325-26  (1991); 
International  Advertising  Association,  “Labeling  & 
Advertising:  Their  Functions  in  Consumer 
Information”  8  (1987);  James  R.  Bettman,  John  W. 
Payne  and  Richard  Staelin,  “Cognitive 
Considerations  in  Designing  Effective  Labels  for 
Presenting  Risk  Information.”  3  Journal  of  Public 
Policy  It  Marketing  1,  6-7. 12  (1966);  Naresh  K. 
Malhotra,  “Information  Load  and  Consumer 
Decision  Making,”  8  Journal  of  Consumer  Research 
419,  427  (1982).  But  see  David  M.  Grether,  Alan 
Schwartz  and  Louis  L.  Wilde,  “The  Irrelevance  of 
Information  Overload;  An  Artalysis  of  Search  and 
Disclosure.”  59  S.  CaL  L.  Rev.  277  (1986) 
(concluding  that  consumers  generally  reach 
successful,  if  not  optimal,  results  by  selectively 
processing  information). 

Magat  and  Viscusi,  supra  note  74.  at  67. 
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information,  their  attention  span,  their 
cognitive  skills,  and  their  previous 
knowledge;  and  environmental  factors, 
such  as  distractions  and  time 
limitations.^®  The  Commission  is  not 
aware  of  any  study  that  has  been  done 
of  how  consumers  read,  imderstand, 
and  use  information  on  fuel  pump 
labels.  It  welcomes  comments  on  any 
factors  that  may  affect  the  ability  of 
consumers  to  read,  understand,  and  act 
upon  label  information  posted  on  fuel 
pumps.  Interested  parties  should 
address  information  overload  issues 
both  with  regard  to  the  content  and 
format  of  a  label  consolidating 
information  required  to  be  posted  by 
Federal  law  on  fuel  pumps  and  with 
regard  to  the  need  for  such  a  label  in 
li^t  of  all  information  displayed  on 
fuel  pumps. 

It  is  not  clear  how  much  information 
is  too  much.  According  to  information 
overload  studies,  consumers  may  focus 
on  anywhere  firom  one  to  ten  pieces  of 
information  about  a  product  in  making 
decisions.^^  Requiring  information  for 
only  some  attributes  of  a  product  may 
lead  consumers  to  believe  that  other 
attributes  are  less  important.^*  How 
much  information  is  provided  may  not 
be  as  important,  however,  as  whether 
that  information  makes  it  more  difficult 
for  consumers  to  obtain  information 
about  the  particular  attributes  in  which 
they  are  interested.^®  The  challenge  of 
designing  an  effective  label  is  to  present 
enough  information  to  help  consumers 
make  informed  choices,  but  not  so  much 
information  that  consumers’  selective 
reading  and  understanding  of  that 
information  leads  them  to  make  poor 
decisions.®®  Although  generally 


See,  e.g:  Minhi  Hahn,  Robert  Lawson,  and 
Young  Gyu  Lee,  "The  Effects  of  Time  Pressure  and 
biformation  Load  on  Decision  Quality,”  9 
Psychology  k  Marketing  365,  376-378  (1992); ). 
Craig  Andrews,  “Motivation,  Ability,  and 
Opportunity  to  Process  Information:  Conceptual 
and  Experimental  Manipulation  Issues,”  in  15 
Advances  in  Consumer  Research  219,  219  (Michael 
].  Houston  ed.,  1987);  Rajeev  Batra  and  Michael  L. 
Ray,  “Situational  Effects  of  Advertising  Repetition: 
The  Moderating  Influence  of  Motivation,  Ability, 
and  Opportunity  to  Respond,”  12  (oumal  of 
Consumer  Affairs  433-34  (1966);  Uchard  E.  Petty 
and  lohn  T.  Cacioppo,  “Communication  and 
Persuasion;  Central  and  Peripheral  Routes  to 
Attitude  Change,”  170-71  (1966);  Terence  A. 
Shimp,  “Promotion  Management  and  Marketing 
Communications,”  134-36  (2d  ed.  1990). 

See  Hutchinson  and  Alba,  supra  note  74,  at 
340-41;  Grether,  supra  note  74,  at  63;  Maholtra, 
supra  note  74,  at  427. 

'"Linda  R.  Stanley,  “A  Market  Test  of  Consumer 
Response  to  Information  Disclosure,”  10  Journal  of 
Public  Policy  k  Marketing  202,  206  (1991). 

'"Grether,  et  al.,  supra  note  74,  at  286-67. 

Bettman,  et  al.,  supra  note  74,  at  7.  See  also 
Grether,  et  al.,  supra  note  74,  at  301  (concluding 
that  disclosure  requirements  should  reduce  the 
costs  to  consumers  of  learning  about  product 
attributes  and  should  correct  information 


consumers  are  more  satisfied  if  they 
have  more  information  on  which  to  base 
their  decisions,®^  the  effectiveness  of  a 
complex  label  may  depend  on  how 
motivated  consumers  are  to  read  it. 
Consumers  who  are  highly  motivated  to 
read  labels  process  more  information 
than  those  who  are  not.®^ 

Morever,  the  format  of  a  label  affects 
how  consumers  read,  understand,  and 
use  the  information  on  it.®®  The  same 
information  presented  in  different 
formats  may  result  in  difierent 
consumer  decisions.®*  Not  surprisingly, 
a  format  that  makes  information  easier 
to  process  may  improve  consumer 
understanding  and  decisionmaking.®® 

To  be  effective,  a  label  should  be 
designed  to  direct  the  consumer’s 
attention  to  the  information  that  is  most 
important  for  the  consumer  to  learn.®® 
Information  should  be  organized  in  a 
way  that  it  can  be  easily  understood  and 
acted  upon.®'  Colors,  type  size, 
symbols,  and  the  use  of  graphics  such 
as  boxes  and  arrows  can  help  consumers 
locate  and  read  the  information  that 
they  need.®*  Standardized  label  formats 
for  different  products  help  consumers 
recognize  the  label  as  providing 


processing  problems  caused  by  consumer 
misperceptions). 

*’  In  general,  consumers  may  be  more  satisfied 
when  they  believe  they  have  more  information  on 
which  to  base  product  choices.  See  Grether,  et  al., 
supra  note  74,  at  284-85.  Consumer  who  lack  prior 
knowledge  or  expertise  tend  to  have  more  favorable 
attitudes  toward  a  label  if  more  information  is 
provided.  See  Petty  and  Cacioppo,  supra  note  76, 
at  171.  Because  the  attributes  that  are  relied  upon 
by  consumers  in  making  choices  may  differ  from 
consumer  to  consumer,  it  may  be  necessary  to 
provide  information  about  many  attributes  to  satisfy 
a  substantial  number  of  consumers.  Grether,  et  al., 
supra  note  74.  at  300-01;  Bettman,  et  al.,  supra  note 
74,  at  7.  See  also  Julie  A.  Caswell  and  Daniel  1. 
Padberg,  “Towards  a  More  Comprehensive  Theory 
of  Food  Labels,”  7  American  Journal  of  Agricultural 
Economics  460, 465  (1992). 

""Durairaj  Maheswaran  and  Brian  Sterathal, 

“The  Effects  of  Knowledge,  Motivation,  and  Type 
of  Message  on  Ad  Processing  and  Product 
Judgments,”  17  Journal  of  Consumer  Research  66, 
70-71  (1990).  The  complexity  of  the  message  in 
relation  to  the  educational  level  of  the  reader  also 
affects  the  ability  of  the  reader  to  understand  the 
information.  P.  Kelly  Shuptine  and  Ellen  M.  Moore, 
“Even  After  the  Magnuson  Moss  Act  of  1975, 
Warranties  Are  Not  Easy  to  Understand,”  14  Journal 
of  Consumer  Affairs  394, 402-03  (1960). 

Merely  making  information  available  does  not 
guarantee  consumers  will  respond  to  it.  Magat  and 
Viscusi,  supra  note  74,  at  186. 

See  Bettman,  at  al.,  supra  note  74,  at  2.  Recent 
studies  conflnn  that  the  manner  and  structure  in 
which  information  is  presented  also  substantially 
affect  the  ability  of  consumers  to  recall  information. 
Magat  and  Viscusi,  supra  note  74,  at  14-15, 107, 
118. 

""Bettman,  et  al.,  supra  note  74.  at  10. 

""See  Hutchinson  and  Alba,  supra  note  74,  at 
342. 

"'Magat  and  Viscusi,  supra  note  74,  at  186; 
Bettman,  et  al.,  supra  note  74,  at  15. 

""See  Bettman,  et  al..  supra  note  74,  at  15. 


information  or  certifying  quality.®® 
Consistency  in  the  format  and  type  of 
information  provided  helps  consumers 
read  and  understand  new  information, 
because  they  can  relate  the  new  label  to 
their  eimerience  with  a  similar  label.®® 

Finally,  environmental  factors  such  as 
distractions  and  time  constraints  may 
afiect  how  consumers  read,  understand, 
and  use  information.®*  Research  on 
grocery  shopping  behavior,  for  example, 
shows  that  consumers’  use  of  product 
labels  is  limited  by  time  pressure  and 
the  fact  that  many  consumers  dislike 
grocery  shopping.®*  Nonetheless,  time 
pressure  may  help  focus  consumers’ 
attention  and  improve  decisionmaking 
when  consumers  are  presented  with 
only  a  limited  amount  of  information 
and  do  not  have  to  make  complex 
decisions.®® 

2.  Application  of  Information  Overload 
Theory  to  Fuel  Pump  Labels 

Both  the  quantity  of  information  on 
fuel  pumps  and  the  quantity  of 
information  on  a  uniform  national  label 
could  contribute  to  information 
overload.  Although  Federal  law 
currently  requires  only  two  to  three 
labels,  a  fuel  pump  may  contain  seven 
or  eight  discrete  labels  or  messages 
providing  information  required  by  state 
or  local  law,  instructions  on  how  to  use 
the  pump,  voluntarily  provided  health 
and  safety  warnings  or  descriptions  of 
fuel  contents,  and  advertising.  For 
purposes  of  the  Commission’s  study  of 
a  uniform  national  label  on  fuel  pumps, 
information  load  theory  suggests  that  a 
fuel  pump  label  should  inform 
consumers  of  information  on  which 
they  will  rely  in  making  choices.  The 
amount  of  information  that  appears  on 
fuel  pumps  and  the  amount  of 
information  that  appears  on  a  possible 
uniform  national  label  should  strike  a 
balance  between  informing  consumers 
and  not  overloading  consumers.  In 
striking  this  balance,  consideration 
should  be  given  to  consumers’  prior 
knowledge:  any  existing  misperceptions 
(such  as,  for  example,  any  tendency  to 
equate  higher  octane  levels  with  higher 
power);  the  educational  level  and 
motivation  of  consumers  to  read  the 


"•Miller,  J.A.  “Labeling — The  Stale  of  the  Art," 
128  (1978). 

•"See  Bettman.  et  al.,  supra  note  74,  at  11. 

•*  See  Andrews,  supra  note  76,  at  221.  See  also 
Hahn,  supra  note  76,  at  377;  Magat  and  Visoui, 
supra  note  74,  at  91;  Hutchinson  and  Alba,  supra 
note  74  at  327;  Bettman,  et  al.,  supra  note  74,  at  2. 
Studies  show  that  less  accurate  i^ormation 
processing  occurs  under  time  constraints;  test 
subjects  focus  on  fewer  pieces  of  information  and 
unduly  emphasize  negative  information.  Malhotra. 
supra  note  74.  at  421. 

••Caswell  and  Padberg,  supra  note  81,  al  74. 

••Hahn,  supra  note  78,  at  377. 
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label;  the  ease  of  obtaining  the  same 
information  from  other  sources;  and 
time  pressure  and  distractions  that  may 
affect  consumer  processing  of  the 
information  provided  on  a  fuel  pump 
label.  Care  should  be  taken  that 
inclusion  of  any  statement  regarding 
fuel  attributes  does  not  have  negative 
implications  by  suggesting  that  other 
attributes  are  irrelevant.  It  also  may  be 
useful  for  a  label  to  refer  consumers  to 
more  detailed  sources  of  information. 

The  Commission  seeks  information 
and  comments  regarding  consumer  use 
of  information  posted  on  fuel 
dispensers,  and  any  constraints  aH^ecting 
consumer  reading  and  understanding  of 
such  information  at  fuel  stations. 
Specifically,  commenters  should 
address  whether  a  uniform  Federal  label 
replacing  two  or  three  discrete  labels 
would  make  it  easier  or  more  difficult 
for  consumers  to  process  information  on 
the  new  label.  Commenters  also  should 
address  whether  the  existence  of  other 
labels  on  fuel  pumps  afiects  the  need  for 
or  desirability  of  a  imiform  Federal 
label. 

With  regard  to  format,  the  label 
should  be  organized  in  a  manner  that 
directs  the  attention  of  consumers  to  the 
most  important  elements  of  information. 
Accordingly,  the  Commission  seeks 
comments  as  to  which  of  the  elements 
that  might  be  included  on  a  uniform 
national  label  are  most  important  for 
consumers  to  read  and  tmderstand,  if 
such  a  label  were  adopted.  The 
Commission  seeks  comments  on 
whether  maintenance  of  a  format  similar 
to  that  of  the  long-established  octane 
label  is  desirable  to  benefit  firom 
consumer  femiliarity  with  the  octane 
label. 

C.  Enforcement  Issues 

Currently,  Federal  requirements  that 
two  to  three  labels  be  posted  at  fuel 
pumps  are  enforced  by  the  FTC,  EPA, 
end,  in  some  circumstances,  the  states. 
By  posting  Federally  required  labels, 
sellers  represent  directly  or  indirectly 
that  the  information  provided  on  the 
labels  is  accurate.  Thus,  the  labels  not 
only  assure  consumers  that  the  fuel  they 
select  meets  certain  standards  or 
requirements,  they  provide  a  basis  for 
enforcement  actions  against  mislabeling. 
Enforcement  is  not  limited  solely  to  FTC 
or  EPA  actions.  Mislabeling  of  the 
octane  content  of  gasoline,  for  example, 
may  be  a  violation  of  state  law  and 
subject  to  state  enforcement.  Similarly, 
under  EPA’s  guidelines,  states  are 
responsible  for  enforcing  oxygenated 
gasoline  labeling  requirements.  Below, 
the  enforcement  mo^anisms  for  each  of 
the  currently  required  labels  are 
discus.sed  in  more  detail.  The 


Commission  seeks  comments  as  to 
whether  current  enforcement 
mechanisms  should  be  maintained  if 
current  Federal  labeling  requirements 
are  consolidated  on  a  uniform  national 
label,  or  whether  another  enforcement 
mechanism  would  be  more  appropriate 
for  a  uniform  national  label. 

1.  The  Octane  Label 

At  the  retail  level,  sellers  of  gasoline 
must  post  an  octane  rating  that  is 
consistent  with  a  certification  obtained 
from  their  distributor,  or  with  the 
results  of  the  seller’s  testing  of  the 
gasoline.  The  Commission’s 
enforcement  of  the  Octane  Rule  relies 
on  a  system  of  testing  at  the  refiner  or 
producer  level  and  repeated 
certification  through  ^e  chain  of 
distribution  to  retailers  in  order  to 
provide  assurance  that  the  proper 
octane  rating  is  posted  and  to  deter 
mislabeling.  Refiners  must  test  and 
provide  certification  of  the  octane  rating 
to  distributors,  which  in  turn  use  this 
information  to  provide  certification  of 
the  octane  rating  of  the  gasoline  they 
sell  to  retailers.  The  retailers  then  use 
the  certification  information  they 
receive  from  distributors,  or  the  results 
of  retail  level  tests,  to  post  an  octane 
rating  label  on  the  fuel  pump. 

The  Commission  takes  action  against 
sellers  who  mislabel  the  octane  content 
of  gasoline  and  sellers  who  fail  to  certify 
octane  ratings  or  to  keep  records  of  the 
certification  or  tests  on  which  they 
based  their  octane  ratings.®*  Violations 
of  the  Commission’s  Octane  Rule  are 
punishable  by  fines  of  up  to  $10,000  per 
violation.®*  In  addition  to  the 
Commission’s  policing  of  mislabeling 
and  the  Octane  Rule’s  certification  and 
recordkeeping  requirements  throughout 
the  chain  of  distribution,  many  states 
routinely  test  gasoline  at  the  retail  level 
in  order  to  determine  whether  the 
octane  rating  is  accurate,  and  bring 
enforcement  actions  if  there  is 
mislabeling.®® 


**  S«e,  a.g..  United  States  v.  Davis  Brothers  Oil, 
Inc.,  No.  IP93-458C  (S.D.  Ind.  Apr.  4. 1993);  United 
States  V.  Midwest  Petroieum  Co.,  No.  4:92  CV 
001438  CFG  (E.D.  Mo.  luly  24  1992);  United  States 
V.  Henderson.  No.  392-CV-14B7X  (N.D.  Tex.  Jul. 

24, 1992);  United  States  v.  F.A.  Stein  Oil  Co.,  No. 
92-CV-532-WDS  (S.D.  III.  July  14, 1992);  FTC  v. 
Wright.  Na  92-281H  (CM)  (S.D.  Cel.  Oct.  14, 1992); 
FTCv.  Wright  Cos.,  No.  CV-S-92-157-HDM-Rn 
(SJ).  Cal.  Feb.  2S,  1992).  The  Commission  currently 
is  conducting  an  enforcement  sweep  of  distributors 
of  gasoline  to  determine  whether  they  are  receiving 
and  providing  certification  of  the  octane  rating. 
“15U.S.C  45(m)(l)(A). 

••Data  on  the  extent  of  octane  mislabeling  differ. 
Christopher  Dyson,  "Fueling  the  Public,  An 
Investigative  Report  on  the  Selling  of  Cksoline”  23 
(1992)  (publish^  by  Public  Citizen);  Ceneral 
Accounting  Office,  “Gasoline  Marketing; 
Consumers  Have  Limited  Assurance  that  Octane 


The  Commission  encourages  state 
testing  and  enforcement  efforts  and 
cooperates  with  state  officials  in  joint 
enforcement  actions.®^  It  believes  that 
state  testing  of  retail  gasoline  pumps 
and  state  enforcement  against  octane 
mislabeling  are  critical,®®  Mislabeling 
occurs  most  frequently  at  the  local  level, 
and  state  enforcement  is  needed  to 
address  this  problem.®®  Accordingly, 


Ratings  Are  Accurate,"  15  (1990).  Between  1979 
and  1987,  the  Motor  Vehicle  Manufacturer’s 
Association  ("MVMA")  found  that  9%  of  the 
gasoline  tested  was  at  least  0.6  of  an  octane  point 
below  the  posted  rating  in  a  survey  of  26  areas 
nationwide.  Id.  A  recent  enforcement  sweep  by 
Minnesota  found  that  17%  of  the  gasoline  tested 
was  at  least  0.8  octane  points  below  the  posted 
octane  rating.  Hubert  Humphrey  in.  "Octane 
Misleading  in  Minnesota,  A  Report  by  Minnesota 
Attorney  General  Hubert  Humphrey  lU,”  8-9 
(1992).  Minnesota's  investigation,  however,  found 
that  most  mislabeling  occurred  at  small, 
independent  stations;  was  inadvertent  rather  than 
fraudulent;  and  did  not  significantly  affect 
consumers.  Id.  The  mislatoled  gasoline  accounted 
for  a  much  smaller  proportion  of  the  gasoline  sold 
in  the  state  and  the  misleading  occurred  between 
types  of  premium  gasoline  varying  by  only  one  or 
two  octane  points.  Id.  at  9.  Data  from  the  MVMA 
in  recent  years  show  a  mislabeling  rate  in  the  range 
of  2%  to  4%.  Motor  Vehicle  Manufacturers 
Association,  "National  Fuel  Survey"  (1990);  Motor 
Vehicle  Manufacturers  Association,  “National  Fuel 
Survey"  (1991). 

•'1991  Hearings,  supro  note  17,  at  430-31  .v- 

(statement  of  the  Federal  Trade  Commission);  1990 
Hearing,  supra  note  13,  at  18-20  (statement  of  the 
Federal  Trade  (iommLssion).  For  example,  the 
Midwest  Petroleum  and  Henderson  cases  were 
brought  in  cooperation  with  the  Missouri  Attorney 
General,  who  filed  similar  cases  against  the  same 
parties  in  Missouri  state  courts  for  violations  of 
state  law.  The  Commission  also  has  provided 
assistance  to  states  without  formal  testing  programs 
that  wished  to  determine  whether  mislabeling  was 
occurring  in  their  states.  For  example.  Commission 
staff  provided  technical  assistance  to  the  Arizona 
Attorney  General  for  an  enforcement  sweep 
conducted  by  Arizona  in  September,  1991. 
Similarly,  the  Commission  provided  assistance  that 
formed  the  evidentiary  basis  for  certain  actions  that 
the  Massachusetts  Division  of  Standards  bought 
against  several  retailers  in  Massachusetts  for 
mislabeling.  Other  such  efforts  are  ongoing. 

••Octane  mislabeling  appears  to  decrease  after 
states  adopt  a  testing  program.  See  GAO,  supra  note 
96,  at  19.  See  also  Christopher  Dyson,  "Comparing 
State  Gasoline  Quality  Assurance  Programs"  42 
(1993)  (published  by  Public  Citizen).  Public  Citizen 
recently  reported,  however,  that  some  23  states  lack 
regular  gasoline  testing  and  enforcement  programs 
despite  the  extremely  low  cost  per  capita  of  such 
programs.  Id.  at  vii. 

••  1991  Hearings,  supra  note  17,  at  436  (statement 
of  the  Federal  Trade  Commission);  Hubert 
Humphrey  III,  supra  note  96,  at  7;  GAO.  supra  note 
96,  at  20.  To  encourage  and  facilitate  state 
enforcement.  Commission  staff  participate  in  a 
committee  of  the  NCWM  that  addresses  gasoline 
quality  issues.  As  a  result  of  staffs  involvement,  in 
1991  the  NCWM  included  in  its  members' 
handbook  a  chapter  about  the  Octane  Rule  and  sent 
letters  to  states  urging  them  to  work  with  the  FTC 
in  mislabeling  issues.  Most  recently,  the  FTC  and 
the  National  Association  of  Attorneys  General 
("NAAG")  collaborated  on  a  Joint  Enforcement 
Handbook  for  certain  rules,  including  the  Octane 
Rule,  where  the  regulated  entities  generally  are 
local  in  nature.  This  handbook  is  designed  to 
facilitate  both  Joint  enforcement  efforts  and  state 
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the  Ck)mmission  testified  in  support  of 
amending  the  section  of  the  P^^A 
dealing  with  preemption  to  facilitate 
state  enforcement  eiforts  against  octane 
mislabeling  by  whatever  means  the 
enforcing  state  deems  appropriate.*"” 
Congress  enacted  this  amen^ent  in 
section  1502  of  the  Energy  Act.*®* 

2.  EPA’s  Fuel  Pump  Labels 

EPA  enforces  its  rule  requiring 
identification  of  unleaded  gasoline  and 
gasoline  containing  lead  anti-knock 
additives.*®^  It  conducts  routine, 
random  testing  of  gasoline  to  check  for 
lead  content  and  Reid  vapor  pressure.*®^ 
In  the  course  of  collecting  gasoline 
samples,  EPA  checks  the  posting  of  fuel 
pump  labels,  and  the  posting  of  warning 
signs  in  the  vicinity  of  the  pump  stand 
or  island.  Violations  of  EPA’s  leaded/ 
unleaded  gasoline  labeling  rule  are 
punishable  by  fines  of  $10,000  per 
violation  for  each  day  that  the  violation 
continues.*®* 

Individual  states,  however,  are 
responsible  for  implementing  the 
oxygenated  gasoline  program  required 
under  section  211(m)  of  the  Clean  Air 
Act.  Each  SIP  *®®  must  include  a 
“control  strategy”  that  describes  the 
state’s  enforcement  measures.*®*  EPA 
strongly  encourages  states  to  include  in 
their  SIPs  provisions  for  testing  gasoline 
and  considers  gasoline  sampling  to  be 
part  of  an  efiective  state  enforcement 
program.*®^  EPA’s  guidelines  for  parties 
regulated  by  oxygenated  gasoline  credit 
programs  recommend  a  combination  of 
testing  at  the  refiner/producer  level  and 
certification  of  oxygenate  levels 
throughout  the  chain  of  distribution.*®* 
States  are  required  to  test  periodically  at 
distributor  and  retail  levels.*®*  EPA 


enforcement  under  state  law  in  the  areas  addressed 
by  the  Handbook. 

1991  Hearings,  supra  note  17,  at  434-435 
(statement  of  the  Federal  Trade  Commission). 

Before  it  was  amended  by  the  Energy  Act,  section 
204  of  title  □  of  the  PMPA  preempt^  slate 
enforcemMit  mechanisms  and  remedies  that  ware 
not  comparable  to  those  provided  by  the  PMPA  and 
the  Commission's  Octane  Rule. 

Sec.  1502,  Public  Uw  102-4S6. 106  Stat. 

2776,  2997-98  (to  be  codified  at  15  U.S.C.  2824). 

'“See  40  CFR  80.4. 

'“Testing  for  Reid  vapor  pressure  is  to  enforce 
compliance  with  EPA  regulations  pertaining  to  the 
volatility  of  gasoline.  See  40  CFR  80.27. 

'“40CFR80.5. 

See  discussion  of  State  Implementation  Plan, 
supra  section  n,  paragraph  C.3. 

'“40  CFR  51.111. 

'“Environmental  Protection  Agency, 
"Oxygenated  Gasoline  Implementation  Guidelines,” 
18-19,  22-23  Uuly  27, 1992).  See  also  40  CFR  52.12 
(states  may  include  testing  provisioiu  in  their 
control  strategy).  ^ 

'“Environment  Protection  Agency,  supra  note 
107,  at  16.  See  discussion  of  gasoline  credit 
programs,  supra  note  57. 

'“/d.  at  18-19. 


recommends  that  states  test  at  least  20% 
of  retail  gasoline  outlets  and  gasoline 
terminal  facilities  for  compliance  with 
the  state’s  oxygenated  fuels 
regulations.**®  EPA  strongly 
recommends  that  states  include  in  these 
regulations  labeling  provisions 
identifical  to  the  F^eral  oxygenated 
gasoline  labeling  regulations.*** 

3.  Enforcement  Mechanisms  for  a 
Uniform  National  Label 

'The  Commission  seeks  comments  as 
to  the  appropriate  enforcement 
mechanisms  for  a  uniform  national 
label.  It  may  be  preferable  to  maintain 
existing  enforcement  mechanisms,  even 
if  labeling  required  by  different  laws 
and  regulated  by  different  agencies  were 
consolidated  on  a  tmiform  national 
label.***  There  may,  however,  be  cost- 
efficiencies  in  consolidating  certain 
aspects  of  existing  enforcement 
mechanisms,  such  as,  for  example,  state 
testing  for  air  quality  standards  under 
the  Clean  Air  Act  and  state  testing  for 
performance  characteristics,  such  as 
octane.  The  Commission  seeks 
comments  on  whether  existing 
enforcement  mechanisms  should  be 
maintained  if  the  disclosures  being 
enforced  are  consolidated  onto  a 
uniform  national  label,  or  whether  some 
other  enforcement  mechanism  should 
be  adopted  for  a  uniform  national  label. 

D.  Perceived  Need  for  a  Uniform 
National  Label 

As  part  of  its  1988  survey  of  state 
requirements  for  fuel  piunp  labeling,  the 
GAO  asked  whether  there  was  a  need 
for  a  federal  uniform  nationwide  pump 
label  for  gasoline  ingredients,  and,  if  so, 
what  should  be  included  on  the  label,*** 
Forty-seven  states,  the  District  of 
Columbia.  Puerto  Rico,  and  the  Virgin 
Islands  (collectively  referred  to  as 
“states”)  responded  to  the  survey.*** 
Thirty-seven  states  expressed  an 


"OEnviroiuiMntal  Protection  Agency,  supra  note 
107,  at  19. 

See  Notice  of  Final  Oxygenated  Fuels  Labeling 
Regulations  Under  Section  21 1(mj  of  the  Clean  Air 
Act  as  Amended.  57  FR  47769, 47771  (Oct.  20. 

1992)  (to  be  codified  at  40  CFR  80.35)  and 
discuMion,  supra  section  D,  paragraph  C3,  for  a 
description  of  the  Federal  ladling  requirements. 

Any  consolidation  of  existing  Federal  labeling 
requirements  may  require  amendment  of  existing 
enforcement  mechanisms.  For  example,  the  Octane 
Rule  prohibits  including  any  information  other  than 
that  specified  in  the  rule  on  the  octane  label.  See 
IS  CFR  306.11(d0.  The  final  report  that  the 
Commission  makes  to  Congress  will  describe  the 
administrative  or  legislative  changes  needed  to 
implement  the  Commission’s  recommendations. 

"^GAO,  supra  note  66.  at  17.  The  GAO's  study 
did  not  attempt  to  discover  how  many  coiuumars 
actually  read  fuel  pump  labels  or  pay  attention  to 
them.  1988  Hearing,  supra  note  8,  at  92  (testimony 
of  Keith  O.  Fultz.  GAO). 

GAO.  supra  note  66.  at  9. 


opinion  as  to  whether  there  should  be 
a  federal  uniform  label  for  gasoline 
ingredients.***  Of  these  thirty-seven 
states,  twenty-four  favored  such  a  label 
and  thirteen  opposed  it.***  The 
remaining  thirteen  states  were  uncertain 
or  had  no  basis  to  judge  whether  such 
a  label  was  needed.***  The  GAO 
reported  that  opponents  of  a  uniform 
federal  label  “were  concerned  about 
enforcement  or  preemption  of  state 
laws.”  ***  Supporters  of  such  a  label 
“liked  the  idea  of  imiformity.”  **• 

There  was  no  consensus,  however,  on 
what  information  should  be  included  on 
the  label.**®  Some  responses  indicated 
that  labeling  should  be  directed  at 
protecting  public  health  and  vehicle 
performance.***  Seventeen  responses 
indicated  that  some  type  of  information 
about  alcohol  content  should  be 
included  on  a  uniform  federal  label.*** 
Below,  the  Commission  discusses  what 
the  possible  elements  of  such  a  label 
could  be. 


Section  1503  requires  the  Commission 
to  weigh  the  consumer,  environmental, 
and  energy-saving  benefits  of  any 
element  of  a  tmiform  national  label 
against  the  necessity  for  a  concise, 
practical,  and  cost-efficient  label. 
Consumer  benefits  may  include 
improving  the  knowledge  and  ability  of 
consumers  to  make  better  choices; 
increasing  consumer  confidence  in  and 
information  about  various  fuels; 
improving  the  quality  of  fuel  because 
consumers  change  their  behavior  to 
choose  fuel  that  has  attributes  about 
which  information  is  provided; 
increasing  consumer  satisfaction;  or 
reducing  prices  of  fuels  by  facilitating 
comparison  shopping.*** 

Environmental  and  energy-saving 
benefits  may  include  providing- 
information  that  discourages 
unnecessary  purchases  of  high  octane 
gasoline,***  reducing  dependence  on 


"•W.«tll. 

"•/d. 

”^/d.  at  3. 

"•/d. 

"•/d. 

'"/d.  at  4. 12. 

'»'  Id.  at  12, 19-20. 

'^Id. 

See  H.R.  Rep.  102-474, 102d  Cong.,  2d  Sess.. 
pt.  2.  at  151  (1992);  1991  Hearings,  supra  note  17, 
at  406  (statement  of  Rep.  Philip  R.  Sh^),  420 
(statement  of  Rep.  Carlos ).  Moorhead),  and  421-24 
(statement  of  Charles  E.  sldiiuner).  See  also 
Bettman,  et  al..  supra  note  74,  at  1. 

See  discussion  of  octane  overbuying,  infra 
section  fV,  paragraph  B.  See  also  1991  Hearings. 

Continued 


IV.  Possible  Elements  of  a  Uniform 
National  Label 

A.  Factors  To  Be  Weighed 
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foreign  petroleum,  or  encouraging  the 
use  of  alternative  fuels.“®  Informing 
consumers  about  environmental  and 
energy-saving  benefits  of  alternative 
fuels  may  help  achieve  those  benefits,  if 
consumers  are  motivated  to  alter  their 
behavior  to  use  such  fuels.  A  recent 
study  of  consumer  responses  to  an  air 
pollution  control  campaign  in  Denver, 
Colorado,  during  1985  through  1989, 
suggests  that  realizing  environmental 
and  energy-saving  benefits  by  affecting 
consumers’  voluntary  behavior  may 
require  making  changes  in  voluntary 
behavior  as  easy  and  convenient  as 
possible  and  educating  consumers  as  to 
the  benefits  their  individual  behavior 
can  achieve.’*® 

The  necessity  for  a  concise,  practical, 
and  cost  efficient  label  reflects  the  need 
not  to  overload  consumers  with  too 
much  information.’**  It  also  may 
include  concern  with  the  practical 
logistics  of  replacing  labels  and  whether 
the  benefits  of  the  label  outweigh  the 
costs  to  retailers  of  obtaining  the  label 
and  placing  it  on  the  pump.  The 
Commission  seeks  comments 
concerning  the  costs  and  burdens  of  a 
uniform  national  label,  relative  to  the 
costs  and  burdens  of  labels  currently 
required  by  Federal  law. 

B.  Possible  Elements 

If  the  Commission  determines  that  a 
uniform  national  label  is  needed,  it 
must  report  to  Congress  the  elements 
that  should  be  included  on  such  a  label. 
Consistent  with  Congress’  direction  to 
consider  the  consolidation  of 
information  required  by  Federal  law  to 


supra  note  17,  at  421-24  (statement  of  Rep.  Charles 
E.  Schumer). 

'"See  H.R.  Rep.  No.  102-474, 102d  Cong.,  2 
Sess.,  pt.  1,  at  132-33  (1992). 

'"R.  Bruce  Hutton  and  Qlli  T.  Ahtola. 
"Consumer  Response  to  a  Five-Year  Campaign  to 
Combat  Air  Pollution,*'  10  Journal  of  Public  Policy 
k  Marketing  242  (1991).  This  Bve-year  study  fo’ind 
that  consumers  learned  about  the  campaign, 
developed  positive  attitudes  and  intentions  to 
participate  in  the  program,  and  changed  their 
behavior  in  response  to  being  provided  information 
about  environmental  benefits.  Id.  at  252. 
Nonetheless,  voluntary  behavior,  including  a 
request  that  drivers  not  drive  one  day  each  week 
and  that  drivers  cancel  or  postpone  trips  on  days 
in  which  carbon  monoxide  levels  were  expect^  to 
be  extremely  high,  produced  only  marginal 
reductions  in  the  number  of  vehicle  miles  traveled. 
Id.  By  contrast,  mandatory  woodburaing  bans  and 
the  use  of  oxygenated  fuels  resulted  in  significant 
reductions  in  carbon  monoxide  pollution.  Id.  The 
reasons  for  the  tack  of  effect  of  the  voluntary 
aspects  of  the  program  varied.  They  includ^  the 
belief  that  individual  partidpaUon  would  not  make 
a  difference;  the  difEculty  of  finding  an  alternative 
to  driving;  the  inconvenience  of  luing  available 
alternatives  to  driving;  and  the  ease  of  identifying 
the  personal  costs  of  participating  in  the  program, 
in  contrast  to  an  inability  to  identify  direct  benefits 
of  the  program.  Id.  at  252-53. 

See  discussion  of  information  overload,  supra 
section  IH.  paragraph  B. 


be  posted  on  fuel  pumps,  the 
Commission  seeks  comments  on 
elements  that  would  consolidate  some 
or  all  of  the  information  (1)  currently 
required  by  Federal  law  to  be  posted  on 
fuel  pumps  and  (2)  that  may  be  required 
by  Federal  law  as  a  result  of  the  other 
rulemaking  proceedings  required  by  the 
Energy  Act.’*® 

Congress  also  directed  the 
Commission  to  consider  as  a  possible 
element  of  a  uniform  national  label  a 
statement  suggesting  that  drivers  check 
their  owner’s  manuals  for  the  octane 
rating  required  by  their  vehicles.’*®  The 
Commission  seeks  comments  on  this 

f>ossible  element  of  a  uniform  national 
abel.  The  purpose  of  this  statement  is 
to  discourage  octane  overbuying.’*®  A 
1991  (General  Accounting  Office 
(“GAO”)  report  on  octane  overbuying 
found  that,  although  the  evidence  was 
somewhat  inconclusive,  consumers 
were  probably  buying  higher  octane 
gasoline  than  they  need.’*’  Octane 
overbuying  may  occur  because  of 
consumer  perceptions  that  more  octane 
improves  their  vehicle  performance  or 
that  high  octane  gasoline  has  detergent 
characteristics  not  found  in  other 
gasoline.’**  Consumers  also  may  view 
purchasing  higher  octane  gasoline  as 
insurance  against  even  a  low  probability 
of  engine  or  fuel  system  repairs. 

The  Octane  Rule  in  part  is  designed 
to  allow  consumers  to  avoid  octane 
overbuying,  by  requiring  the  correct 
minimum  octane  rating  be  posted. 
Providing  consumers  with  the  minimum 
octane  rating  of  gasoline,  as  required  by 
the  Commission’s  Octane  Rule,  has 
significant  consumer,  environmental, 
and  energy-saving  benefits.  Purchasing 
more  octane  than  needed  results  in 
higher  costs  to  consumers  and  has 
negative  environmental  and  energy¬ 
saving  effects.’**  More  barrels  of  crude 
oil  are  required  to  produce  higher 
octane  gasoline,  and  the  aromatic 
content  of  higher  octane  gasoline  may 
cause  harmful  emissions.’*® 

Using  a  gasoline  with  too  low  em 
octane  rating  can  result  in  loss  of  power 


'"See  discussion  of  the  rulemaking  proceedings 
required  by  sections  1501  and  406  of  the  Energy 
Act.  supra  section  II.  paragraph  D. 

'"Sec.  1503(b)(2).  Public  Law  102-486, 106  SUt. 
2776,  2999. 

’"See  discussion,  supra  section  III,  paragraph  A. 

'"  See  generally  General  Accounting  Office, 
"Gasoline  Marketing:  Premium  Gasoline 
Overbuying  May  Be  Occurring,  But  Extent  . 
Unknown"  (1991).  Public  Citizen,  a  consumer 
advocacy  group,  recently  concluded  that  consumers 
needlessly  pimdiase  billions  of  dollars  of  high 
octane  gasoline.  See  Dyson,  supra  note  96,  at  14- 
15  (report  published  by  Public  Citizen). 

'"GAO,  supra  note  131,  at  16. 

'"  See  Federal  Trade  Commission,  "Facts  for 
Consumers,  Octane  Ratings”  (January  1991). 

GAO,  supra  note  131,  at  24. 


and  engine  damage.  The  vast  majority  of 
vehicles,  however,  require  an  octane 
rating  of  87.’*®  Although  the  octane 
requirements  of  cars  increase  over  time, 
most  of  the  increase  occurs  within  the 
first  15,000  miles.’*®  Public  Citizen 
reports  that  this  increase  already  is 
taken  into  account  in  the  manufacturer's 
minimum  octane  recommendation.’** 
Certain  driving  conditions — climbing 
hills,  heavy  loads,  and  hot,  dry 
weather — may  increase  octane 
requirements,  while  other  conditions — 
low  temperatures,  cool  and  humid 
weather,  and  high  altitude — lower 
octane  requirements.’*® 

In  addition  to  its  enforcement  of  the 
Octane  Rule,  the  Commission  has 
addressed  octane  overbuying  through 
consumer  education  efforts.  To  mitigate 
the  effect  of  consumer  misperceptions 
about  octane,  the  Commission  has 
published  several  consumer  education 
pieces  alerting  the  public  not  to 
purchase  hijgher  octane  gasoline  than 
needed.  In  1990,  the  Commission  and 
the  National  Association  of  Attorneys 
C^neral  jointly  released  a  press  advisory 
to  warn  consumers  of  energy-related 
scams  taking  advantage  of  consumers’ 
concerns  about  petroleum  supplies 
following  Iraq’s  invasion  of  Kuwait.’*® 
Among  other  things,  the  press  advisory 
recommended  that  consumers  check 
their  owner’s  manuals  for  the 
manufacturer’s  recommended  octane 
level  and  purchase  the  lowest  octane 
gasoline  that  their  cars  can  run  on 
without  knocking.  In  January  1991,  the 
Commission  released  a  brochure 
informing  consumers  of  the  meaning  of 
octane  ratings  and  directing  them  to 
check  their  owner’s  manual  for  the 
recommended  octane  level  for  their 
vehicle.’®®  In  cooperation  with  the 
Automobile  Association  of  America,  the 
Commission  released  a  similar  brochure 
in  July  of  the  same  year.’®’  The 
Commission  has  distributed  more  than 
55,000  of  these  two  brochures.’®*  Last 
year,  the  Commission  issued  a  final 
consent  order  prohibiting  Sunoco  from 
making  any  representation  about  the 
superiority  of  Ultra  93.5  or  94  in 


’"/d.at  16. 

’"/d.at  16-17 

Dyson,  supra  note  96,  at  3. 

’"/d.at  17. 

’"Federal  Trade  Commission.  "FTC  and 
Attorneys  General  Warn  Consumers  of  Possible 
Energy-Related  Scams,"  (Aug.  29. 1990). 

’"Federal  Trade  Commission,  "Facts  for 
Consumers:  Octane  Ratings”  (January  1991). 

•«’  Federal  Trade  Commission,  "Facts  for 
Consumers;  Octane  Ratings”  (July  1991). 

’*^The  American  Autofliobile  Association  also 
distributed  the  July  1991  brochure.  Consumer 
columnists  around  the  country  have  addressed  the 
issue  of  octane  overbuying  in  response  to  the  octane 
ratings  brochures. 
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providing  engine  power  or  acceleration, 
and  from  representing  the  performance 
characteristics  of  any  gasoline  without 
competent  and  reliable  scientific 
evidence  to  substantiate  the  claim.'^^ 
The  extent  of  octane  overbuying  based 
on  misperceptions  as  to  the  efiect  of 
higher  octane  remains  difficult  to 
determine. 

1.  Statement  Identifying  the  Fuel  Being 
Dispensed 

One  of  the  options  proposed  for 
comment  in  the  section  1501  proceeding 
to  amend  the  Octane  Rule  is  a  label  that 
would  identify  the  alternative  fuel  being 
dispensed.  EPA’s  current  fuel  pump 
labeling  requirements  identify  gasoline 
by  requiring  information  as  to  whether 
the  gasoline  is  unleaded,  leaded,  or,  in 
certain  cases,  oxygenated.  At  this  time, 
the  octane  label  does  not  recmire 
identification  of  fuel  as  gasoline, 
although  only  gasoline  pumps  currently 
have  octane  labels. 

A  statement  on  a  uniform  national 
label  identifying  the  fuel  being 
dispensed  may  be  needed  to  avoid 
misfueling.  EPA  has  found  that,  on 
occasion,  motorists  inadvertently  fill 
their  vehicle  tanks  with  diesel  fuel 
instead  of  gasoline.  Using  the  wrong 
fuel  not  only  damages  the  misfueled 
vehicle,  it  causes  an  increase  in  harmful 
emissions.  As  more  fuels  become 
available  to  consumers,  the  potential  for 
misfueling  may  increase. 

Fuel  retailers,  however,  have  a  clear 
incentive  to  identify  the  fuel  being 
dispensed,  because  a  consumer  that 
puts  the  wrong  fuel  in  a  vehicle  will  not 
be  happy.  At  a  minimum,  a  consumer 
that  inadvertently  misfuels  a  vehicle 
will  incur  considerable  expense  and 
inconvenience  to  have  the  fuel  tank 
drained.  As  a  matter  of  customer 
relations,  it  is  in  the  retailer’s  best 
interest  prominently  to  identify  the  fuel 
being  dispensed.  Therefore,  the  costs  of 
including  this  information  on  a  imiform 
national  label  with  limited  space  may 
not  justify  the  consumer  benefits  that 
may  be  achieved  by  repeating 
information  that  the  retailer  has  already 
provided.^*® 

The  Commission  seeks  comments  on 
whether  the  benefits  of  identifying  the 
fuel  being  dispensed  weigh  in  favor  of 


See  Sun  Co.,  Inc..  Docket  No.  C-3381  (Mejr  6, 
1992)  (Commissioner  Owen  dissenting  as  to 
sufficiency  of  remedy). 

See  ^scussion,  supra  section  n,  paragrapli 

D.l. 

There  may  be  an  incenUve,  howerer,  for  a 
seller  marginally  to  misrepresaot  the  contents  of  a 
fuel  by  identifying  it  with  a  misleading  name. 
Moreover,  there  may  be  consumer  benefits  to 
requiring  use  of  a  uniform  name  to  identify  a 
pamculai  fiiri  with  erfaich  consumers  may  not  be 
familiar. 


including  such  information  on  a 
uniform  national  label. 

2.  Identification  of  Additives 

Sellers  of  gasoline  use  additives  to 
increase  octane  levels  and  to  prevent  or 
clean  up  accumulations  of  deposits  in 
engines  and  fuel  supply  systems. 

Federal  law  currently  requires  pump 
disclosure  only  of  lead  anti-knock 
additives.  Although  Federal  regulation 
of  additives  under  the  Clean  Air  Act  is 
expanding,^^  no  labeling  requirements 
are  currently  contemplated.  Therefore, 
this  study  considers  only  whether  EPA’s 
unleaded/leaded  gasoline  labeling 
requirements  should  be  consolidated  on 
a  uniform  national  label. 

Lead  damages  vehicles  and  produces 
harmful  emissions  if  introduced  into  the 
fuel  systems  of  vehicles  not  designed  to 
use  leaded  gasoline.  After  December  31, 
1995,  however,  the  lead  disclosure 
requirement  will  become  irrelevant  to 
consumer  choice,  because  sales  of 
leaded  gasoline  as  a  motor  vehicle  fuel 
will  be  illegal. Consequently,  there 
seems  to  be  little  benefit  to  including 
this  statement  on  a  uniform  national 
label,  imless  such  a  label  is  posted  on 
fuel  pumps  prior  to  that  date 

3.  Relevant  Performance  (Characteristic 
Rating 

As  discussed  above,  the  Commission’s 
Octane  Rule  requires  certification  and 
posting  of  the  minimum  octane  rating  of 
gasoline  at  fuel  pumps.  The 
Commission  also  is  seeking  comments 
in  its  rulemaking  under  section  1501  of 
the  Energy  Act  as  to  whether  the  octane 
rating  of  alternative  liquid  fuels,  or  an 
alternative  performance  rating,  should 
be  required  to  be  certified  and  posted. 


'**  Beginning  in  1995,  the  sale  to  consumers  and 
distributors  of  gasoline  not  containing  detergent 
additives  will  be  illegal.  See  42  U.S.C  7545(1).  In 
addition,  EPA  currently  is  conducting  a  rulemaking 
to  implement  the  “refbmulated  gasoline” 
requirements  of  the  1990  Amendments  to  the  Clean 
Air  Act.  See  Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated  Gasoline; 
Proposed  Rule.  58  FR  11722  (Feb.  26. 1993); 
RegiulaUon  of  Fuels  and  Fuel  Additives;  Standards 
for  Reformulated  and  Conventional  Gasoline,  57  FR 
13416  (Apr.  16, 1992);  Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated  Gasoline,  56 
FR  31176  Oul.  9, 1991).  These  amendments  require 
major  changes  in  the  ingredients  of  gasoline  used 
in  certain  areas  of  the  country  to  reduce  emissions 
of  osone  and  toxic  air  pollutants.  See  42  U.S.C 
7545(k).  Gasoline  whi^  meets  standards 
promulgated  by  the  EPA,  relating  to  minimum 
oxygen  content,  detergent  additives,  limits  on 
emissioiu,  and  limits  on  benzene  and  aromatic 
hydrocarbons,  will  be  certified  by  EPA  as 
"reformulated  gasoline.”  See  42  U.S.C 
7S45(k)(10)(E).  Beginning  no  later  than  January  1, 
1995,  gasoline  sold  or  dispensed  in  certain  areas  of 
the  couittry  must  be  reformulated.  42  U.S.C 
754(k)(5).  EPA  is  not  currently  considering 
requiring  a  label  to  identify  fuel  pumps  dispensing 
reformulated  gasoline. 

’«^See42U5.C7545(n). 


The  Commission’s  rulemaking  under 
section  406  of  the  Energy  Act  might  also 
consider  use  of  performance 
cheu'acteristic  ratings  as  part  of  a  label 
informing  consumers  of  the  costs  and 
benefits  of  alternative  fuels. 

The  commission  is  considering 
several  possible  performance  ratings  for 
alternative  liquid  fuels  in  the  section 
1501  rulemaking  proceeding,  as  well  as 
cetane  ratings  for  diesel  fuels.***  The 
options  for  alternative  fuels  include 
requiring  certification  and  posting  of 
octane  ratings  for  liquid  alternative 
fuels;  requiring  certification  and  posting 
of  the  minimum  propane  content  of 
LPG,  the  minimum  methane  content  of 
LNG,  the  range  of  hydrocarbon  content 
for  methanol,  ethanol,  M-85.  and  E-85; 
and  identification  of  the  energy  value  of 
alternative  fuel  relative  to  gasoline.**® 
Such  information  might  have  consumer, 
environmental  and  energy-saving 
benefits  in  helping  consumers  select  an 
efficient  and  environmentally  beneficial 
fuel.  The  Commission  seeks  comments 
as  to  whether  such  information,  if 
required  by  the  final  rule  to  be  issued 
by  July  21, 1993,  should  be  consofidated 
on  a  uniform  national  label. 

The  current  octane  label  for  gasoline 
includes  the  test  formula  required  for 
calculating  the  rating:  "(R  +  M)/2 
METHOD.”  **®  At  the  time  the  Octane 
Rule  was  issued,  this  disclosure  was 
needed  to  show  that  a  uniform  (R  +  M)/ 
2  formula  was  being  used  rather  than 
the  research  octane  number  formula 
with  which  consumers  were  then  more 
familiar.***  The  Commission  seeks 
comments  as  to  whether  continued 
disclosure  of  the  uniform  test  method 
for  minimum  octane  ratings  has 
consumer,  environmental,  or  energy¬ 
saving  benefits.  The  (Commission  also 
seeks  comments  as  to  whether 
disclosure  of  uniform  test  formula 
information  for  other  performance 
characterists  ratings  for  alternative  fuels 
would  have  consumer,  environmental, 
or  energy-saving  benefits,  if  labels 
providing  such  ratings  for  alternative 
fuels  were  to  be  required  by  the 
Commission  rmder  section  1501  or 
section  406  of  the  Energy  Act. 

4.  Suggestion  to  Consult  Vehicle’s 
Owner’s  Manual 

As  discussed  above.  Congress’ 
direction  to  the  Commission  to  consider 
as  a  possible  element  of  a  uniform 
national  label  a  statement  referring 
consumers  to  their  owner’s  manuals  for 


>«*See  disctusion,  supra  section  n.  paragraph 
D.l. 

'••Id. 

'••16  CFR  306.11(b) 

See  Part  306— Octane  Certification  and 
Posting,  44  FR  19160. 19166  (Mar.  30. 1979). 
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octane  requirements  reflects  Congress’ 
concern  with  octane  overbuying.'**  A 
suggestion  that  consumers  consult  their 
owner’s  manuals  may  have  the  benefit 
of  reducing  octane  overbuying,  if 
consumers  are  unaware  of  the 
recommended  octane  rating  for  their 
vehicle.  If  such  a  statement  were 
included  on  a  uniform  national  label,  it 
might  be  appropriate  to  apply  it  to  all 
fuels  by  using  such  language  as  “Check 
your  vehicle’s  owner’s  manual  for  the 
octane  or  other  performance  rating  yoiu* 
vehicle  needs.’’  The  Commission  seeks 
comments  on  whether  consumer, 
environmental,  and  energy-saving 
benefits  of  including  such  a  statement 
on  a  uniform  national  label  weigh  in 
favor  of  such  inclusion. 

Recently,  a  consumer  group  suggested 
that  vehicle  manufacturers  post  each 
vehicle’s  recommended  octane  rating  on 
the  fuel  tank  inlet  label  required  by 
EPA.'**  The  Commission  seeks 
comments  on  whether  it  should 
recommend  to  Congress  use  of  the  fuel 
tank  inlet  label  for  informing  consumers 
of  the  specific  octane  recommendation 
for  their  vehicles,  in  lieu  of  a  uniform 
national  label  directing  consumers  to 
consult  their  owner’s  manuals  for  that 
information. 

5.  Oxygenated  Fuels  Information 

The  Commission  seeks  comments  on 
the  possible  consumer,  environmental, 
and  energy-saving  benefits  of  including 
EPA’s  current  labeling  requirements  for 
oxygenated  fuels  on  a  \miform  natiofial 
lalral.  In  particular,  the  Commission 
seeks  the  views  of  interested  parties  as 
to  whether  consumer  choice  is  likely  to 
be  aflected  by  providing  information  as 
to  whether  fuel  is  oxygenated. 

6.  Assurance  of  Compliance  With 
Federal  Requirements 

In  lieu  of  posting  specific  information 
that  is  required  by  Federal  law,  but  does 
not  directly  assist  consumers  in  making 
choices,  it  might  be  possible  to 
consolidate  such  information  on  a 
uniform  national  label  by  a  general 
statement  assuring  consumers  that  the 
fuel  satisfies  Federal  requirements.  Such 
an  assurance  statement  might  take  the 
place  of  more  specific  references  to 
oxygenated  fuels  or  Clean  Air  Act 
requirements,  or  the  test  method  used  to 
determine  the  octane  rating  of  gasoline. 
In  other  words,  rather  than 
consolidating  all  or  specific  elements  of 
various  disclosures,  me  underlying 
informational  purposes  of  such 


See  discussion  of  legislative  history,  supra 
section  □,  paragraph  A,  and  section  ID,  paragraph 
A. 

Dyson,  supra  note  96,  at  43. 


disclosures  would  be  accomplished  by 
consolidation  in  a  simple  assurance 
statement. 

The  Commission  seeks  comments  as 
to  whether  a  statement  that  “This  fuel 
meets  all  Federal  requirements,’’  or 
another  similar  statement,  should  be 
included  on  a  uniform  national  label, 
and,  which,  if  any.  more  detailed 
information  should  be  maintained  on 
such  a  label  (for  example,  the  octane 
rating  or  other  performance 
characteristic  ratings  that  may  be 
adopted  in  the  section  1501 
rulemaking).  For  example,  a  general 
statement  that  “This  fuel  meets  all 
Federal  requirements’’  could  be  added 
to  existing  octane  rating  labels,  or  to 
labels  disclosing  performance 
characteristics  relevant  to  alternative 
liquid  fuels  and  diesel  fuels,  if  adopted 
in  the  Commission’s  section  1501 
rulemaking. 

The  Commission  also  solicits  the 
views  of  interested  parties  as  to  whether 
it  would  be  particularly  useful  to 
include  other  information  to  increase 
consumer  confidence  in  a  label  assuring 
compliance  with  Federal  requirements. 
For  example,  one  possible  option  might 
be  to  include  a  statement  identifying  an 
enforcement  agency  which  consumers 
may  contact  with  complaints  or 
questions.  The  Commission  seeks 
comments  as  to  the  benefits  and 
burdens  of  including  such  additional 
information  on  a  uniform  national  label, 
and  as  to  the  proper  enforcement 
authority,  if  any,  to  be  identified  on  the 
label. 

V.  Request  for  Comments 

The  Commission  seeks  comments  on 
any  issue,  data,  and  tentative  finding  or 
conclusion  in  the  preliminary  study  set 
forth  above.  The  Commission  also  seeks 
comments  in  response  to  the  specific 
questions  set  forth  below.  All  comments 
should  be  referenced  specifically  to  the 
section  of  the  preliminary  study  or  the 
paragraph  number  of  the  question  to 
whi^  they  pertain. 

A.  Need  for  and  Desirability  of  a 
Uniform  National  Label 

1.  Should  there  be  a  \miform  national 
label  consolidating  all  federal  labeling 
requirements  for  devices  that  dispense 
automotive  fuel  to  consumers? 

2.  Should  a  uniform  national  label 
consolidate  only  some  federal  labeling 
requirements?  If  so,  which 
requirements,  and  why? 

3.  Do  consumers  read  and  pay 
attention  to  information  currently 
posted  on  automotive  fuel  pumps?  What 
information  is  read,  and  why?  What 
information  is  not  read,  and  why? 


4.  Do  consumers  hold  any 
misperceptions  about  automotive  fuels 
that  a  uniform  national  label  could 
correct?  What  information  should  be 
provided  to  correct  such 
misperceptions?  What  alternative  means 
exist  to  correct  such  misperceptions? 

5.  Are  consumers  more  likely  to  read 
information  on  one  label  as  opposed  to 
information  on  two  to  three  labels? 

6.  How  many  discrete  pieces  of 
information  is  it  practical  to  include  on 
a  uniform  national  label,  in  terms  of 
whether  consumers  will  be  able  to  read 
that  information  and  understand  it? 

7.  Please  submit  any  studies  of  which 
you  are  aware  that  address  factors 
affecting  how  consumers  read, 
understand,  and  use  information  posted 
on  fuel  pumps. 

8.  What  factors  affect  how  consumers 
read,  understand,  and  use  information 
posted  on  fuel  pumps?  Are  these 
distractions  or  time  pressures  that  affect 
how  consumers  read,  understand,  and 
use  information  posted  on  fuel  pumps? 
Please  explain. 

9.  What  information  is  required  by 
state  or  local  laws  to  be  posted  on  fuel 
pumps?  What  information  typically  is 
voluntarily  posted  on  fuel  pumps, 
including,  for  example,  trade 
association  or  industry  standard  health 
warnings? 

10.  What  information  typically  is 
posted  in  the  vicinity  of  ^el  pumps,  for 
example,  on  pump  stands  or  islands? 

11.  What  significance  or  weight 
should  be  given  to  the  presence  of  state, 
local,  and  voluntary  labeling  in 
determining  whether  a  uniform  national 
label  is  desirable? 

12.  Would  a  uniform  national  label  i 
that  consolidated  information 
inapplicable  to  the  fuel  actually  being 
dispensed  confuse  consumers  and  make 
it  more  difficult  for  them  to  perceive 
information  that  is  relevant  to  the  fuel 
they  are  purchasing?  Should  a  uniform 
national  label,  to  the  extent  possible, 
provide  information  relevant  only  to  the 
fuel  being  dispensed  by  the  device  to 
which  the  label  is  applied  and  not  to 
other  fuels,  imless  other  fuels  are  to  be 
compared  to  the  fuel  being  dispensed? 

If  it  is  not  practical  to  have  a  single, 
uniform  national  label,  should  different 
versions  of  a  uniform  national  label  be 
used  for  different  types  of  fuel? 

B.  Elements  of  a  Uniform  National  Label 

1.  If  there  were  a  uniform  national 
label,  should  it  include  each  discrete 
piece  of  information  set  forth  below: 

a.  A  statement  identifying  the  fuel 
being  dispensed; 

b.  A  statement  identifying  the 
presence  of  lead  in  the  ^el; 
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c.  A  statement  identifying  gasoline  as 
oxygenated; 

d.  A  statement  information  consumers 
that  the  gasoline  meets  Clean  Air  Act 
requirements  under  an  oxygenated  fuels 
program  (ie..  the  gasoline  may  or  may 
not  be  oxygenated,  yet  still  would 
comply  with  an  averaging  or  credit 
program): 

e.  The  minimum  octane  rating  of 
gasoline; 

f.  The  minimum  cetane  rating  of 
diesel  fuels; 

g.  The  minimum  relevant 
performance  characteristic  rating  of 
alternative  fuels; 

h.  The  test  method  for  determining 
octane  or  another  performance 
characteristic  rating  identified  on  the 
label; 

i.  A  statement  suggesting  that 
consumers  check  their  vehicle’s  owner’s 
manual  regarding  octane  requirements 
or,  if  octane  requirements  are  not 
relevant  to  the  fuel  being  dispensed,  a 
statement  suggesting  that  consumers 
check  their  manuals  for  the  fuel  type  or 
other  relevant  characteristic 
recommended  by  the  manufacturer; 

j.  Disclosures  that  may  be  required 
under  section  406  of  the  Energy  Act; 

k.  Any  other  disclosures  required 
under  section  1501  of  the  Energy  Act; 

l.  A  general  statement  assuring 
consumers  that  the  fuel  meets  Federal 
requirements. 

2.  Identify  any  consumer, 
environmental  or  energy-saving  benefits 
of  each  discrete  piece  of  information 
you  selected  above.  Describe  how  each 
discrete  piece  of  information  would  be 
consistent  or  inconsistent  with  the 
necessity  for  a  concise,  practical,  and 
cost-efficient  label. 

3.  If  you  believe  that  other 
information  should  be  required  on  a 
uniform  national  label,  identify  that 
information,  and  any  consumer, 
environmental  or  energy-saving  benefits 
of  that  information.  Describe  how 
providing  the  information  would  be 
consistent  or  inconsistent  with  the 
necessity  for  a  concise,  practical,  and 
cost-efficient  label. 

4.  List,  in  order  of  priority,  the  most 
important  information  that  you  contend 
should  be  on  a  uniform  national  label. 

5.  Is  there  information  that  need  not 
be  included  on  a  uniform  national  label, 
such  as  health  and  safety  information, 
or  particular  characteristics  of  fuels 
relating  to  performance  and  vehicle 
protection,  because  fuel  retailers  have 
sufficient  incentives  to  make  consumers 
aware  of  such  information? 

6.  Should  the  label  contemplated  by 
section  406  of  the  Energy  Act  be 
consolidated  into  the  uniform  national 
label  contemplated  by  this  study?  If  so. 


should  the  uniform  national  able 
emphasize  information  that  pertains  to 
the  fuel  actually  being  dispensed?  By 
what  means? 

7.  If  an  octane  or  other  performance 
characteristic  rating  is  required  that 
varies  for  different  fuels  or  grades  of  fuel 
dispensed  by  the  same  fuel  pump,  is  it 

[>ractical  to  use  a  single  consolidated 
abel  on  that  fuel  pump? 

8.  If  a  general  statement  informing 
consumers  that  "This  fuel  meets  all 
Federal  requirements’’  is  used  in  lieu  of 
existing  Federal  labeling  requirements, 
is  there  any  other  more  detailed 
information  that  should  be  maintained 
on  a  uniform  national  label  (for 
example,  octane  or  other  relevant 
performance  characteristic  ratings)?  Are 
there  consumer,  environmental,  or 
energy-saving  benefits  to  be  achieved  by 
providing  the  name  and  telephone 
number  of  an  enforcement  agency  to 
which  consumers  could  direct 
complaints  or  inquiries  about  the  fuel? 

If  there  are  such  benefits,  are  they 
limited  to  a  label  that  contains  a  general 
statement  about  compliance  with 
Federal  requirements,  or  would  they 
extend  to  other  labels? 

9.  Are  there  any  existing  or  pending 
Federal  disclosure  requirements  that  a 
uniform  national  label  might  satisfy  by 
referring  to  a  source  of  information 
other  than  the  label?  How? 

10.  If  a  uniform  national  label 
includes  information  that  is  required  by 
Federal  law  to  be  posted  only  for  part 
of  the  year,  should  the  label  be  changed 
at  the  beginning  and  end  of  the  part  of 
the  year  to  which  the  information 
applies,  or  should  the  label  provide  the 
information  all  year  but  identify  the  part 
of  the  year  to  which  the  information 
applies? 

11.  What  costs,  expenses,  or  burdens 
would  be  associated  with  a  uniform 
national  label  if  such  a  label  were 
changed  or  updated  by  retailers  (a) 
annually,  (b)  twice  a  year,  or  (c) 
monthly?  How  would  such  costs, 
expenses,  or  burdens  compare  to  those 
associated  with  current  Federal  labeling 
requirements? 

12.  Do  consumers  consult  their 
vehicle  owner’s  manuals  for  fuel 
requirements?  Are  they  likely  to  consult 
their  owner’s  manuals  at  a  fuel  station, 
or  elsewhere,  in  response  to  a  label 
suggesting  that  they  do  so  in  order  to 
determine  the  octane  rating  or  other  fuel 
characteristic  recommended  for  their 
vehicles? 

13.  Would  posting  the  recommended 
octane  rating  on  the  vehicle’s  fuel  tank 
inlet  label  more  effectively  inform 
consumers  of  that  rating  that  a  imiform 
national  label  directing  consumers  to 
consult  their  owner’s  manuals? 


14.  Should  the  format  of  a  uniform 
national  label  resemble  the  current 
octane  label?  If  the  contents  of  a 
national  label  vary  for  different  types  of 
fuels,  should  a  uniform  format  be  used 
so  that  consumers  can  find  the  same 
type  of  information  in  the  same  location 
on  the  label? 

15.  Is  consumer  choice  likely  to  be 
affected  by  identifying  fuel  as 
oxygenated?  Although  consumers  have 
no  choice  about  whether  to  purchase 
oxygenated  fuels  in  control  areas,  is  it 
likely  that  oxygenated  fuels  might 
volunteu’ily  be  made  available  outside 
control  areas?  Would  identification  of 
gasoline  as  oxygenated  on  a  imiform 
national  label  encourage  use  of  such 
fuel? 

C.  Enforcement 

1.  What  enforcement  mechanisms 
should  be  used  for  a  uniform  national 
label? 

2.  Should  each  agency  currently 
responsible  for  enforcing  a  Federal 
labeling  requirement  maintain  the  same 
responsibility  if  such  requirement  is 
consolidated  on  a  uniform  national 
label? 

3.  If  a  uniform  national  label  included 
the  name  and  telephone  number  of  an 
enforcement  authority,  what  would  be 
the  appropriate  enforcement  authority 
to  which  consumers  could  direct 
complaints  and  inquiries  about  the 
label? 

4.  Should  the  Commission 
recommend,  if  it  finds  a  need  for  a 
uniform  national  label,  that  any 
legislation  specifically  provide  that 
federal  enforcement  mechanisms  do  not 
preempt  state  enforcement  of  the 
standards  on  that  label? 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretoiy. 

(FR  Doc.  93-15046  Filed  6-24-93;  8:45  am] 
numo  COM  stso-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACYF-FRSP 
935  93.1] 

Family  Resource  and  Support 
Programs 

AGENCY:  Administration  on  Children, 
Youth,  and  Families  (ACYF); 
Administration  for  Children  and 
Families  (ACF),  HHS. 

ACTION:  Announcement  of  the 
availability  of  fiscal  year  1993  funds  and 
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request  for  applications  from  States  for 
grants  for  Family  Resource  and  Support 
(FRS)  Programs. 


SUMMARY;  The  Administration  on 
Children,  Youth  and  Families 
announces  the  implementation  of  a 
new,  competitive  grant  program  to  assist 
States  to  develop,  expaa^  and  operate  a 
network  of  local  FRS  programs  in 
collaboration  with  exiMing  health, 
mental  health,  education,  employment 
and  training,  child  welfare  and  c^her 
social  service  agencies  within  the  State. 
These  grants  are  authorized  under  the 
Claude  Piq>per  Young  Americans  Act  of 
1990  (the  Act),  estabUahed  by  title  IX  of 
the  Augustus  F.  Hawkins  Human 
Services  Reauthorization  Act  of  1990 
(Pub.  L.  101-501). 

FRS  programs  are  community-based 
services  that  offer  sustained  assistance 
to  families.  Such  services  promote 
parental  competences  and  behaviors 
that  will  lead  to  the  healthy  and  positive 
personal  development  of  pcumrts  and 
children  through 

•  The  provision  of  assistance  to  build 
family  aldlls  and  assist  parmls  in 
improving  their  capacides  to  he 
suf^iortive  and  nurturing  parents: 

•  The  provision  of  assistance  to 
families  to  enable  sudi  fomiHes  to  use 
other  formal  and  informal  resources  and 
opportimities  fcv  assistance  that  are 
avdlable  within  the  cmnmimities  of 
such  families;  ai>d 

•  The  creation  of  sui^portive  networks 
to  enhance  the  childbeering  opacity  of 
parents  and  assist  in  compensating  for 
the  increased  social  iscdatUm  and 
vulnerability  of  families. 

For  fiscal  year  1993,  Congress 
appropriated  $4,910,000  for  FRS 
programs.  ACYF  expects  to  fimd  grants 
for  up  to  three  States  on  a  competitive 
basis. 

This  announcement  sets  forth  the 
requirements  and  application  process 
for  these  grants. 

DATES:  The  closing  date  for  atdxnissicMi 
of  applications  is  August  9. 1993. 

ADDRESSES:  AppUcatfons  dioald  be  sent 
to:  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants.  Room  341-F.  Hubert  H. 
Hum|direy  Building,  200  Independence 
Avenue.  SW.,  Washington,  DC  20201. 
Attn:  Family  Resource  and  Safari 
Program. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Arlene  Taylor  (202)  205-8034. 


SUPPLEMENTARY  INFORMATION; 

Part  I:  General  Information 

A.  Background 

The  Family  Resource  and  Support 
Center  Movement  and  Philosophy 

FRS  programs  are  an  emerging  form  of 
community-based  assistance  for  families 
to  build  on  family  strengths.  By 
strengthening  families'  ability  to  nurture 
their  children  physically,  emotionally, 
and  intellectually,  FRS  programs 
increase  the  likelihood  that  children 
will  grow  up  healthy,  safe,  and 
successful.  By  focusing  on  early, 
comprehensive  and  sustained  support 
for  all  parents,  these  programs  enable 
parents  to  respond  early  to  their 
children's  multiple  ne^s,  within  the 
family,  and  before  healthy  development 
is  compromised. 

Initially  established  as  small, 
community-based  demonstration 
programs,  often  grassroots  in  origin, 
family  resource  and  support  centers  are 
growing  in  number,  size  and 
complexity.  Presently,  FRS  programs  are 
being  replicated  statewide  in  several 
States  and  receive  siibstantial  State 
financial  support. 

This  movement  has  emerged 
throughout  the  United  States  over  the 
last  ten  to  fifteen  years  as  a  response  to 
the  need  for  better,  more  holistic 
support  for  families.  The  need  for  a 
different  way  of  assisting  parents  was 
expressed  both  by  parents  themselves 
and  by  people  who  worked  with 
families  in  social  service  and  health  care 
agencies,  schools,  churches,  and  other 
commimity-based  institutions.  Sodal 
wmkers,  educators,  therapists,  and 
health  care  professionals  nave  come  to 
understand  that  they  cannot  protect, 
teadi,  or  heal  children  in  a  vacuum. 
These  professionals  increasingly  focus 
on  the  family  unit  in  efforts  to  prevent 
and  treat  child  abuse  and  neglect, 
ensure  children's  success  in  school,  and 
ke(^  children  healthy. 

Ine  physical  settings  of  local  family 
resource  and  support  centers  have 
tended  to  move  from  church  basements 
and  kitchen  tables  to  a  variety  of  more 
conventional  settings.  In  some 
commimities  they  are  drop-in  centers 
located  in  renovated  houses  in 
neighborhoods  or  in  public  housing 
units.  Some  are  located  in  health 
centers,  social  service  agencies,  or 
workplaces.  Some  have  offices  located 
in  schools  or  office  buildings  and  send 
home  visitors  into  the  community  to 
visit  families. 

Despite  the  outward  differences  in 
settings  for  these  local  programs,  all  FRS 
programs  work  toward  the  basic  goal  of 
empowering  parents.  The  relationship 


between  the  fnogram  (represented  by 
the  professional  or  the  staff  member) 
and  the  parent  is  one  of  equality  and 
respect,  and  the  attitude  of  the  program 
toward  parents  is  one  of  partnership. 

The  parent  is  not  viewed  as  a  passive 
recipient  of  services  of  information,  but 
rather  as  an  active  participant  in 
determining  what  services  and 
information  are  offered,  in  what  form, 
and  under  what  conditions. 

With  this  as  the  underlying  theme, 

FRS  centers  all  seek  to: 

1.  Empower  families  by  helping 

fiarents  cope  with  the  stresses  of  daily 
ife  and  improving  their  skills  and 
capacities  to  support,  guide,  and  nurture 
their  children; 

2.  Promote  voluntary  parental 
participation  and  ownership  in  the 
programs,  without  categorical 
restrictions  on  eligibility  so  that  fomilies 
do  not  have  to  identify  themselves  as 
"problematic  or  dysfunctional"  to 
receive  services: 

3.  Provide  a  community-based, 
comprehensive,  developmental 
approach  to  services  that  are  culturally 
and  sodally  relevant  to  the  families  they 
serve; 

4.  Link  families  with  ether  formal  and 
informal  community  services  and 
support  systems  that  can  help  meet  their 
needs,  ideally  before  the  needs  intensify 
and  reach  crisis  proportions;  and 

5.  Create  a  supportive  network 
designed  to  enhance  parents'  child- 
rearing  capabilities  and  to  compensate 
for  the  isolation  and  vulnerability  of 
many  families  by  bringing  them  into 
contract  with  other  peuents  in  similar 
circumstances. 

State  Initiatives 

The  development  and  financing  of 
family  support  initiatives  at  the  State 
level  is  a  relatively  new  phenomenon, 
having  emerged  over  the  past  seven  to 
eight  years.  In  many  States  and 
communities  these  programs  are 
patched  together  with  unstable  sources 
of  funding  and  are  not  well  kivown,  nor 
integrated  into  the  existing  service 
systems.  A  small  but  increasing  number 
of  States,  however,  have  made  a  long- 
tOTm  funding  commitment  to  supporting 
statewide  programs.  Today  more  than  a 
dozen  States  are  expanding  family 
support  initiatives  that  have  grown  out 
of  such  policy  concerns  as  the  desire  to 
prevent  child  abuse  and  neglect 
(Hawaii),  to  reduce  long-term  welfare 
dependency  through  family-centered 
services  (Iowa),  to  prepare  children  for 
school  (Missouri  and  Washington),  to 
improve  family  literacy  (Kentucky),  and 
to  support  teen  parents  (Maryland  and 
Illinois).  These  State  programs  were 
built  on  several  years  of  experience  with 
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pilot  demonstration  programs  in  the 
State  and  were  then  replicated  in 
several  commimities.  Maryland,  for 
example,  opened  four  FRS  centers  in 
1986  and  has  now  expanded  to  14 
statewide.  Local  programs  in  all  of  the 
above  States  receive  support  through  a 
grant  proposal  process  which  allows 
considerable  room  for  local  flexibility 
and  creativity. 

State  initiatives  have  diHered  in  their 
emphasis  either  on  the  development  of 
a  network  of  locally  based  centers  that 
serve  the  nearby  community  or  on  a 
home-visiting  model  that  operates  out  of 
schools  or  hospitals  and  attempts  to 
reach  all  families  with  certain 
characteristics.  Maryland,  Illinois, 
Connecticut,  Oregon,  Vermont,  and 
Wisconsin,  for  example,  all  chose  the 
center-based  model,  while  Arkansas, 
Hawaii,  Missouri,  and  the  States 
replicating  the  Missouri  program  are 
among  those  using  primarily  a  home- 
visiting  approach.  Although  center- 
based  and  home-based  programs  differ, 
most  center-based  programs  conduct 
home  visits  and  most  home  visitor 
programs  also  conduct  group  activities. 
Both  approaches  can  effectively  meet 
the  challenge  of  building  statewide 
systems  that  leave  room  for  local 
flexibility  and  responsiveness  to  the 
needs  of  individual  families  and 
commimities. 

The  organizational  locus  of,  and  the 
populations  targeted  by,  these  State 
initiatives  also  vary.  The  Minnesota, 
Missouri  and  Kentucky  programs,  for 
example,  receive  their  funding  from  and 
are  administered  by  the  State  education 
department,  and  they  are  universal, 
open  to  all  families  in  the  target  area. 
The  Maryland  and  Connecticut 
programs  are  funded  largely  by  the  State 
human  resources  department.  The 
Maryland  program  currently  targets 
teenage  parents.  The  Connecticut 
program  is  open  to  all  families  with 
children  up  to  age  17  in  the  site 
communities,  but  priority  is  given  to 
certain  twget  groups.  The  Wisconsin 
program  receives  Ending  from  the 
Children’s  Trust  Fund,  which  is  run  by 
an  independent  Child  Abuse  and 
Neglect  Prevention  Board,  and  targets 
services  to  new  parents  and  the  parents 
of  yoimg  children  through  urban  and 
rural  Family  Resource  Centers. 

Wherever  tlie  organizational  locus  at 
the  State  or  local  level,  FRS  centers 
often  serve  as  brokers  for  or  directly 
operate  other  Federal  programs. 
Maximum  coordination  at  the  State  and 
local  levels  is  necessary  to  avoid 
duplication  and  confusion,  and  to  best 
serve  children  and  families.  There  are 
many  Federal  programs  and  funding 
sources  with  whi(±  State  and 


community  FRS  programs  can 
coordinate.  At  the  Department  of  Health 
and  Human  Services  (HHS),  these 
include:  Head  Start;  Comprehensive 
Child  Development  Programs;  Healthy 
Start;  Child  Abuse  and  Neglect;  Child 
Care  Development  Block  Grant;  Child 
Welfare  Services;  Foster  Care;  Runaway 
and  Homeless  Youth  Programs;  Aid  to 
Families  with  Dependent  Children;  Job 
Opportunities  and  Basic  Skills  (JOBS); 
Social  Services  Block  Grant;  Child 
Support  Ehforcement;  Commimity 
Services  Block  Grants;  Maternal  and 
Child  Health  Block  Grant;  Substance 
Abuse  and  Mental  Health  Services 
Block  Grant;  Supplemental  Security 
Income;  Medicaid  and  more.  Other 
Federal  Departments  with  programs  and 
funding  which  can  also  be  coordinated 
for  a  F^  program  include  the 
Department  of  Agriculture  (e.g..  Food 
Stamps;  Women,  Infants  and  Children 
program);  the  Department  of  Labor;  and 
the  Department  of  Education. 

Private  Foundation  Support 

Many  private  foundations  are 
supporting  the  FRS  center  movement, 
by  funding  research  as  well  as  local  and 
statewide  efforts.  One  recent  effort,  for 
example,  is  the  PEW  Charitable  Trusts 
Children’s  Initiative.  This  Initiative  calls 
for  States  and  communities  to  adopt  a 
new  way  of  working  with  families,  to 
reshape  service  delivery  systems,  and  to 
make  the  investments  necessary  to  shift 
from  a  crisis-oriented,  fragmented,  and 
often  inadequate  approach  to  one  of 
inclusion  and  effective  support  for  all 
children.  In  December  1992,  PEW 
announced  that  Florida,  Georgia, 
Kentucky,  Rhode  Island  and  Minnesota 
received  planning  grants  under  the 
Children’s  Initiative.  States  receiving 
any  grants  similar  to  this  effort  or  a 
planning  grant  under  the  PEW 
Children’s  Initiative  must  address  how 
those  efforts  will  be  coordinated  with 
and  not  duplicate  of  those  under  this 
announcement. 

Other  Federal  Activities 

At  the  Federal  level,  the  HHS  has 
incorporated  the  principles  of  family 
support  into  many  of  its  programs, 
including  such  programs  as  the 
Runaway  and  Homeless  Youth  Program; 
Head  Start’s  Parent  and  Child  Centers 
and  Family  Service  Centers  as  well  as 
parent  involvement  in  all  Head  Start 
centers;  the  Comprehensive  Child 
Development  Program;  and  Healthy 
Start.  The  HHS  has  also  granted  waivers 
to  several  States  to  test  innovative 
approaches  to  welfare  reform,  which 
include  family  support  and  parent 
education  components. 


In  addition,  the  ACYF  has  funded, 
since  FY 1991,  a  National  Resource 
Center  for  Family  Support  Programs  to 
serve  as  a  central  location  of 
information  and  training  for  family 
resource  and  support  programs,  and  to 
build  a  network  of  technical  assistance 
experts  to  serve  this  rapidly  growing 
program  area.  ’The  National  Resource 
Center  for  Family  Support  Programs, 
operated  by  the  Family  Resource 
Coalition,  200  South  Michigan  Avenue, 
Suite  1520,  Chicago.  Illinois  60604 
(312-341-0900),  can  provide  applicants 
with  additional  background  on  FRS 
programs. 

B.  Eligible  Applicants 

Eligibility  for  grants  under  the  FRS 
Program  is  restricted  to  the  50  States, 
the  District  of  Columbia,  the  Virgin 
Islands,  the  Commonwealth  of  Puerto 
Rico,  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  the  Trust  Territory  of  the 
Pacific  Islands  (the  Republic  of  Palau). 
See  section  915  of  the  Act.  The  Chief 
Executive  Officer  of  each  State  must 
designate  an  agency  to  administer  these 
funds  and  assume  responsibility  for  the 
development  and  implementation  of  a 
network  of  local  FRS  centers.  The 
designated  agency  must  be  an  existing 
State  agency  or  other  public  or  non-  ■ 
profit  private  entity  with  demonstrated 
ability  to  work  with  other  State  and 
commimity-based  agencies  and  to 
provide  training  and  technical 
assistance.  'The  designated  agency  must 
also  have  a  commitment  to  assuring 
parental  participation  in  the  design  and 
administration  of  FRS  programs.  See 
sections  926(5)  and  933(d)  of  the  Act. 

C.  Availability  and  Allocation  of  Funds 

Federal  funds  are  available  through 
this  announcement  for  State  grants  to 
develop,  expand,  and  operate  a  network 
of  local  FRS  programs  in  coordination 
with  existing  health,  mental  health, 
education,  employment  and  training, 
child  welfare,  and  other  social  services 
agencies  within  the  State.  These  grants 
are  authorized  by  the  Claude  Pepper 
Young  Americans  Act  of  1990  enacted 
under  title  IX  of  the  Augustus  F. 
Hawkins  Human  Services 
Reauthorization  Act  of  1990,  Public  Law 
101-501,  which  was  signed  into  law 
November  3, 1990.  The  ACYF  proposes 
to  award  three  grants  in  FY  1993  for 
$1.5  million  each. 

ACYF  will  use  one  percent  of  the 
appropriated  funds  to  make  allotments 
to  Indian  tribes  and  tribal  organizations. 
See  section  934(f)  of  the  Act.  'The 
availability  of  these  funds  will  be  made 
in  a  separate  announcement. 
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Awards,  on  a  competitive  basis,  will 
be  for  •  one>yeer  budget  pwlod, 
although  project  periods  will  be  for 
three  years.  Continuation  ^ants  under 
these  awards  beyond  the  ooe-year 
budget  period,  Imt  within  the  three-jrear 
project  period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis  subject  to  the  availability  of  funds, 
satisfactory  progress  by  the  grantee, 
receipt  of  reports  required  under  section 
933(c)(2)(B)  of  the  Act.  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Regarding  the  reports  required  under 
section  933(c)(2)  of  the  Act,  the  State 
must  report  to  the  Commissioner  at  the 
beginning  of  the  third  year  concerning 
its  plans  for: 

1.  The  establishment  and  expansion 
of  a  network  of  FRS  programs  in  the 
State; 

2.  The  numbw  of  FRS  pn^ams  that 
have  been  expanded  or  newly 
established  with  grant  funds  under 
section  933; 

3.  The  nature  of  those  programs, 
including  the  populations  served  and 
the  services  provided;  and 

4.  The  extent  of  local  community  and 
parental  participation  in  the 
development,  operation,  and 
governance  of  the  programs. 

D.  Grantee  Share  of  the  Project 

States  must  provide  at  least  20 
percent  of  the  total  coat  of  the  project 
pursuant  to  section  934(g)  of  t^  Act. 

The  total  approved  cost  of  the  project  is 
the  sum  of  the  AC7  share  and  the  non- 
Federal  share.  The  non-Federa)  share 
may  be  met  by  cash  or  in-ldnd 
contributions,  although  States  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions. 

E.  Use  of  Funds 

1.  During  the  first  12-month  funding 
period,  the  State  may  use  the  funds 
received  under  this  announcement 
exclusively  for  program  development. 
Program  develc^nnent  may  be  ^ewed  as 
leading  to  the  establi^ment  of  local 
FRS  programs.  Subsequent  to  this 
funding  period,  grant  funds  shall  be 
used  fw  program  impleraentaticm  and 
operation  unless  the  State  requests  and 
the  Commissioner  approves  a  waiver 
from  this  limitatioo.  See  section 
933(c)(2)(A)  of  the  Act. 

2.  A  State  that  receives  a  grant  under 
this  announcement  must  use  not  less 
than  90  percent  of  the  funds  to  establish 
local  FRS  programs.  See  Section  934(e) 
of  the  Act  Pumuant  to  section  933(f)  of 
the  Act,  States  receiving  grants  must; 
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a.  Implement  a  community  planning 
process  involvii^  parents,  local  public 
and  private  ncm-profit  ageiKdes 
responsible  for  providing  health, 
education,  employment  training.  Head 
Start  and  oth«r  early  childhood,  child 
welfare,  and  other  social  services  to 
determine  local  fomily  needs,  and 
identify  appropriate  commxmity 
agencies  to  administer  such  programs 
locally; 

b.  Provide  core  services  as  defined  by 
section  926(2)  of  the  Act  (described  in 
Part  II.B.5.a.  of  this  announcement),  and 
other  services  as  defined  by  section 
926(6)  of  the  Act  (described  in  Part 
n.B.S.b.  of  this  announcement).  Such 
services  should  be  provided  directly  or 
through  contracts  or  agreements  with 
other  local  agencies;  and 

c.  Involve  parents  in  the  development, 
operation,  and  governance  of  the 
program. 

3.  A  State  may  not  use  FRS  Program 
funds  to  support  traditional,  crisis- 
oriented  services  which  assist  families 
only  after  problems  occur.  Instead,  they 
should  establish  and  support  FRS 
programs  which:  are  available  to  a  wide 
range  of  parents  in  a  commimity, 
including — to  the  extent  possible — 
fathers  and  employed  parents;  reflect  a 
^ilosophy  of  empowering  families  to 
help  themselves;  and  have  as  their  goal 
building  parenting  capacities  as  well  as 
promoting  the  full  and  healthy 
development  of  children. 

4.  A  State  shall  not  use  in  excess  of 
10  p>ercent  of  a  grant  awarded  under  this 
announcement  for  administrative 
activities  at  the  State  level.  See  section 
934(e)  of  the  Act. 

Part  II.  Responsibilities  of  the 
Applicant 

A.  State  Plan  Requirements 

The  Chief  Executive  Officer  of  a  State 
must  submit  to  the  Commissioner  of  the 
Administration  for' Children,  Youth  and 
Families  (ACYF)  a  State  plan  for  a  3- 
year  period  to  be  eligible  for  grants 
under  this  announcmnent.  The  State 
plan  may  be  revised  annually  and  must 
contain  all  assurances  described  in  Part 
II.B.  of  this  announcement.  The  State 
Plan  must  also  contain  a  description  of 
the  proposed  multi-year  plans  of  the 
State  for  program  development  and 
implementation.  See  section  929  of  the 
Act. 

B.  Application  Requirements 

A  State  must  prepare  and  submit,  an 
application  signed  by  the  Chief 
Executive  Officer  of  the  State. 

Applications  from  States  for  grant 
support  under  this  announcement  must 
be  submitted  on  Standard  Fcnm  424  and 
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the  narrative  section  must  not  exceed  20 
double-spaced  pages.  In  addition  to  the 
information  requested  by  Form  424,  the 
application  must  include  the  following: 

1.  Designated  State  Agency 

The  application  must  include  an 
assurance  that  the  Chief  Executive 
Officer  of  the  State  will  designate  a  lead 
agency  to  assume  responsibility  for  the 
development  and  implementation  of 
FRS  programs  as  required  by  section 
933(d)(1)  of  the  Act. 

2.  Effective  Program  Development  and 
Coordinaticm 

Pursuant  to  section  933(d)(2)  of  the 
Act,  the  application  must  include  an 
assurance  that  the  State  has  a  process 
for  efiective  program  development  that: 

(a)  Does  not  duplicate  current 
processes  or  programs; 

(b)  Makes  publicly  available  a  written 
plan  for  the  establishment  of  a  network 
of  local  FRS  programs;  and 

(c)  Involves  appropriate  perscmnel  in 
the  development  process,  including: 

(i)  Parents  and  prospective 
participants  in  FRS  programs; 

(ii)  Stafi  of  existing  FRS  programs,  if 
applicable,  or  of  other  multi-purpose 
community-based  organizations; 

(iii)  Representatives  of  State  and  local 
government  social  service,  health, 
mental  health,  education,  employment, 
and  economic  development  agencies; 

(iv)  Representatives  of  the  business 
community; 

,  (v)  Representatives  of  general  purpose 
local  government; 

(vi)  RejMosentatives  of  local 
communities  in  which  FRS  programs 
are  likely  to  be  located;  and 

(vii)  Other  individuals  with  expertise 
in  the  services  that  the  FRS  programs  of 
the  State  intend  to  offer. 

3.  Current  Programs 

The  application  must  include  a 
description  of  the  ciirrent  family 
support  programs  in  the  State,  ffie 
current  unmet  need  for  such  services, 
and  the  intended  scope  of  the  State  FRS 
program,  the  population  to  be  served, 
the  manner  in  which  the  program  will 
be  operated,  and  the  manner  in  which 
such  program  will  relate  to  other 
community  services  and  public 
agencies.  See  section  933(d)(3)  of  the 
Act. 

4.  State  Financial  Commitment 

The  application  must  include  a 
description  of  the  projected  level  of 
financial  commitment  by  the  State  to 
developing  a  FRS  program.  See  section 
933(d)(4)  of  the  Act. 
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5.  Core  and  Other  Services 

The  application  must  describe  the 
core  services  and  other  support  services 
to  be  provided  by  the  program,  and  the 
manner  in  which  such  services  will  be 
provided.  See  section  933(d)(5)  of  the 
Act. 

(a)  "Core  services,”  as  described  in 
section  926  of  the  Act,  refer  to: 

(i)  Educational  and  support  services 
provided  to  assist  parents  in  acquiring 
parenting  skills,  learning  about  child 
development,  and  responding 
appropriately  to  the  behavior  of  their 
children; 

(ii)  The  early  developmental 
screening  of  children  to  assess  any 
needs  of  such  children  and  to  identify 
specific  types  of  support  that  may  be 
provided; 

(lii)  Outreach  services  provided  to 
ensure  (through  home  visits  or  other 
methods)  that  parents  are  aware  of  and 
able  to  participate  in  family  resource 
and  support  program  activities; 

(iv)  Commiinity  referral  services  to 
assist  families  in  obtaining  community 
resources,  including  health  care,  mental 
health  care,  employability  development 
and  job  training,  and  other  social 
services;  and 

(v)  Follow-up  services,  provided  to 
ensure  that  necessary  services  are 
received  by  families  and  are  effective  in 
meeting  their  needs. 

(b)  "Other  services”  as  described  in 
section  926  of  the  Act  means  such 
services  as: 

(i)  Child  care,  early  childhood 
development  and  intervention 
programs: 

(ii)  Employability  development 
services  (including  skill  training); 

(iii)  Educational  services,  such  as 
scholastic  tutoring,  literacy  training,  and 
General  Educational  Degree  (GED) 
services: 

(iv)  Nutrition  education; 

(v)  Life  management  skills  training; 

(vi)  Peer  counseling  and  crisis 
intervention,  family  violence 
counseling,  and  referrals  for  such 
services; 

(vii)  referral  for  substance  abuse 
counseling  and  treatment  referral;  and 

(viii)  Referral  for  primary  health  and 
mental  health  services. 

6.  Cultural  Diversity 

The  application  must  include  an 
assurance  that  the  State  program  will 
maintain  cultural  diversity  as  required 
by  section  933(d)(6)  of  the  Act.  This 
assurance  must  include  a  description  of 
the  cultural  diversity  of  the  population 
to  be  served  by  the  FRS  program,  and 
the  activities,  resources  and  efforts  that 
would  be  undertaken  to  meet  their 


needs  in  carrying  out  the  proposed  FRS 
program. 

7.  Parental  Involvement 

The  application  must  describe  the 
State’s  guidelines  for  requiring  parental 
involvement  in  State  and  local  program 
development,  policy  design,  and 
governance  and  the  process  for 
assessing  and  demonstrating  that 
parental  involvement  in  program 
development,  operation,  and 
governance  occurs.  See  section  933(d)(7) 
of  the  Act. 

8.  Low-Income  Communities 

The  application  must  include  an 
assurance  that,  in  awarding  local  grants, 
priority  will  be  given  to  programs 
serving  low-income  communities  and 
programs  serving  young  parents.  See 
section  933(d)(8)  of  the  Act. 

9.  Local  Interagency  Planning 

The  application  must  describe  the 
local  interagency  planning  process  to  be 
utilized  to  develop  and  implement  local 
FRS  programs  as  required  by  section 
933(d)(9)  of  the  Act. 

10.  Awarding  Local  Grants 

The  application  must  describe  the 
criteria  that  the  State  will  utilize  for 
awarding  grants  for  local  programs  so 
that  they  meet  the  local  program 
requirements  described  in  Part  I.E.2.  of 
this  announcement.  See  section 
933(d)(10)  of  the  Act. 

11.  Training  and  Technical  Assistance 

The  application  must  include  a  plan 
for  providing  training,  technical 
assistance,  and  other  assistance  to  local 
communities  in  program  development 
and  implementation  as  required  by 
section  933(d)(ll)  of  the  Act. 

12.  Evaluation 

Pursuant  to  section  933(d)(12)  of  the 
Act,  the  application  must  describe  the 
methods  to  be  utilized  to  evaluate  the 
implementation  and  effectiveness  of  the 
FRS  programs  within  the  State 
including: 

(a)  Evaluations  of  ongoing  programs; 

(b)  Process  evaluations  focusing  on 
implementation  strategies  at  the  State 
and  local  level;  and 

(c)  The  development  or  adaptation  of 
simple  evaluation  models  for  use  by 
local  FRS  programs. 

13.  Reduction  of  Barriers  to  the 
Provision  of  Comprehensive  Services 

The  application  must  describe  the 
proposed  actions  by  the  State  that  will 
reduce  practical  and  regulatory  barriers 
to  the  provision  of  comprehensive 
services  to  families,  including  family 


resource  and  support  programs.  See 
section  933(d)(13)  of  the  Act.  Written 
evidence  of  collaborative  agreements 
with  other  agencies  and  organizations 
should  be  included  with  the  application 
if  applicable. 

Part  III.  Criteria  for  Review  and 
Evaluation  of  Application 

In  considering  how  applicants  will 
carry  out  the  responsibilities  addressed 
under  Part  II  of  Ais  announcement,  all 
applications  will  be  reviewed  and 
evaluated  against  the  criteria  specified 
below. 

We  recognize  that  there  may  be  a 
potential  conflict  for  States  in 
developing  a  detailed  operating  plan 
when  a  State  may  also  use  the  first  year 
of  these  grant  funds  for  program 
development.  Therefore,  a  State  should 
descrilra  its  planned  activities  and  focus 
as  much  as  possible  on  its  operating 
plan. 

A.  Objectives  and  Need  for  Assistance 
(10  Points) 

The  extent  to  which  the  applicant 
includes  relevant  knowledge  about 
family-oriented  programs,  describes 
current  family  support  programs  in  the 
State,  documents  an  unmet  need  for 
FRS  programs,  and  demonstrates  an 
understanding  of  the  service 
components  and  processes  that  are 
necessary  to  carry  out  such  programs. 

The  degree  to  which  the  proposed 
objectives  are  specific  and  relate  to  the 
needs  identified  by  the  applicant.  The 
objectives  should  describe  the  intended 
scope  of  the  FRS  programs  to  be 
supported  by  this  grant,  including  the 
population(s)  to  be  served  and  the 
communities  in  which  the  FRS 
programs  would  operate,  and  the 
manner  in  which  the  FRS  programs 
would  relate  to  other  community 
services  and  public  agencies. 
(Applicants  with  existing  FRS  programs 
operating  in  the  State  must  clearly 
demonstrate  how  this  grant  would 
expand  those  services.) 

B.  Results  and  Benefits  Expected  (20 
Points) 

The  extent  to  which  the  applicant 
identifies  and  describes  realistic  and 
measurable  results  and  benefits  to  be 
derived  by  the  project,  and  the  manner 
in  which  actual  results  and  benefits 
would  be  substantiated  to  determine  if 
objectives  are  met. 

The  extent  to  which  the  proposed 
methods  to  be  utilized  is  appropriate  to 
evaluate  the  implementation  and 
effectiveness  of  the  FRS  programs 
within  the  State,  and  the  extent  to 
which  the  project  would  contribute  to 
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improved  policy,  practice,  theory,  and/ 
or  research. 

The  degree  to  which  any  proposed 
actions  to  be  taken  by  the  State  would 
reduce  practical  and  regulatory  barriers 
to  the  provision  of  comprehensive 
services  to  families,  including  FRS 
programs. 

C.  Approach  (Project  Implementation 
Plan)  (40  Points) 

The  extent  to  which  the  proposed 
approach  presents  an  effective  program 
development  process  that  meets  the 
requirements  of  section  933(d)(2)  of  the 
Act,  as  described  in  Part  II.A.2.  above, 
and  would  result  in  exptmded  family 
support  services  that  do  not  duplicate 
existing  processes  or  programs. 

The  extent  to  which  the  core  services 
are  adequate  to  meet  the  needs  of  the 
State,  as  required  by  section  933(d)(5)  of 
the  Act,  and  the  appropriateness  of  the 
manner  in  which  such  services  would 
be  provided.  (See  Part  II.A.5.  above  for 
a  definition  of  "core  services.”) 

The  extent  to  which  the  State  program 
design  and  guidelines  would  ensure  that 
cultural  diversity  and  parental 
involvement  in  State  and  local  program 
development,  policy  and  governance  are 
maintained;  and  the  adequacy  of  the 
plans  to  assess  and  demonstrate  that 
parental  involvement  in  program 
development,  operation,  and 
governance  occurs. 

The  extent  to  which  the  State’s 
approach  would  ensure  that,  in 
awarding  local  grants,  priority  would  be 
given  to  programs  serving  low-income 
commimities  and  programs  serving 
young  parents,  and  the  extent  to  which 
the  criteria  that  the  State  would  utilize 
for  awarding  grants  for  local  programs 
would  ensure  that  such  local  programs 
meet  the  requirements  of  Section  933(f) 
of  the  Act.  (See  Part  I.E.2.  of  this 
announcement.) 

The  extent  to  which  the  local 
interagency  planning  process  to  be 
utiliz^  to  develop  and  implement  local 
FRS  programs  is  sufficient  to  meet  the 
needs  of  the  State. 

The  amount  and  appropriateness  of 
the  State’s  plans  for  providing  training 
and  technical  assistance  to  local 
communities  in  program  development 
and  operation. 

The  extent  to  which  the  applicant 
proposes  and  describes  a  State 
evaluation  methodology  that  will  be 
used  to  examine  the  program 
development  and  implementation 
process  as  well  as  the  impact  of  local 
program  activities  on  the  clients  served. 
Applicant  must  use  an  outside  evaluator 
and  must  set  aside  no  less  than 
$100,000  of  the  Federal  funds  per  year 
for  the  evaluation  effort. 


The  extent  to  which  the  applicant 
describes  the  plans  for  developing 
evaluation  models  for  use  by  local  FRS 
programs. 

D.  Organization,  Staffing  and 
Management  (15  Points) 

The  extent  to  which  the  applicant 
demonstrates  that  the  lead  agency 
designated  by  the  State  to  assume 
responsibility  for  the  development  and 
implementation  of  FRS  programs  has 
the  ability  to  effectively  carry  out  that 
responsibility  and  to  coordinate  FRS 
programs  with  other  programs  and 
services  in  the  State. 

The  extent  to  which  the  applicant 
demonstrates  the  ability  to  effectively 
and  efficiently  administer  the  project, 
including  a  description  of  the  staffing 
pattern  for  the  proposed  project,  cleeurly 
linking  operational  staff  responsibilities 
to  project  tasks  and  identifying  the  key 
staff  describing  their  educational  and 
qualifying  experience. 

E.  Budget  Appropriateness  (15  Points) 

The  extent  to  which  the  applicant 
relates  the  proposed  budget  to  the  level 
of  effort  required  to  attain  project 
objectives,  including  demonstrating  that 
the  project’s  costs  are  reasonable  in 
view  of  the  anticipated  results. 
Applicants  should  also  discuss  how 
administrative  costs  at  the  State  level 
would  be  kept  to  under  10  percent  of 
the  total  Federal  share. 

The  projected  level  of  hnancial 
commitment  by  the  State  to  develop  and 
support  a  FRS  program,  including  any 
commitments  beyond  the  20  percent 
match  requirement.  The  ability  of  the 
State  to  secure  financial  commitments 
from  a  variety  of  sources,  including 
public  and  private  entities,  to  develop 
and  support  a  FRS  program. 

An  applicant  should  ensure  that 
availability  of  any  amoimt  proposed  as 
match  prior  to  including  it  in  diis 
budget.  The  non-Federal  share  must  be 
met  by  a  grantee  during  the  life  of  the 
project.  Otherwise,  ACF  will  disallow 
any  unmatched  Federal  funds. 

■The  extent  to  which  grant  funds 
would  expand  existing  FRS  programs  or 
establish  new  FRS  programs  within  the 
State,  thereby  supplementing,  not 
supplanting,  Federal,  State,  and  local 
funds  currently  expended  for  FRS 
programs. 

Part  rV:  The  Application  Process 

A.  Availability  of  Forms 

All  instructions  and  forms  required 
for  submittal  of  applications  are 
included  in  this  announcement. 
Additional  copies  of  this  announcement 
may  be  obtained  by  writing  or 


telephoning:  Arlene  Taylor,  Family 
Services  Program  Specialist,  Family  and 
Youth  Services  Bureau,  room  2427 
Switzer  Building,  330  C  Street,  SW., 
Washington,  DC  20201,  Telephone  (202) 
205-8034. 

B.  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application  must  be  mailed  or 
hand  delivered  to:  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  Hubert  H. 
Humphrey  Building,  room  341-F,  200 
Independence  Avenue  SW,, 

Washington,  DC  20201,  ATTN:  Family 
Resource  and  Support  Program. 

In  ordered  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  and  in  the  manner  required  by 
this  ammouncement.  This  application 
must  be  executed  by  the  Chief  Executive 
Officer  for  the  State. 

C.  Application  Consideration  and 
Notification 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  will  be 
reviewed  and  scored  competitively  by 
experts  in  the  subject  area.  Applicants 
will  be  scored  against  the  evaluation 
criteria  listed  above,  and  the  results  of 
this  review  will  be  a  primary  factor  in 
making  funding  decisions.  ACYF 
reserves  the  option  of  discussing 
applications  with  or  referring  them  to 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
Government  or  the  applicant.  ACYF 
may  also  solicit  comments  horn  other 
Federal  agencies.  Central  and  Regional 
Office  staff,  interested  foundations, 
national  organizations,  specialists 
experts.  States  and  the  general  public. 
These  comments  along  with  those  of  the 
expert  reviewers,  will  be  considered  by 
the  Commissioner,  ACYF  in  making 
funding  decisions. 

After  final  selections,  successful 
applicants  will  be  notified  through  the 
issuance  of  a  Financial  Assistance 
Award.  The  award  will  state  the  amount 
of  Federal  funds  awarded,  the  purpose 
of  the  grant,  the  total  project  period,  the 
budget  period  and  the  amount  of  the 
non-Federal  matching  share. 
Unsuccessful  applicants  will  be  notified 
by  letter. 

D.  Deadline  for  Submission  of 
Applications 

Deadline:  Applications  shall  be 
considered  as  meeting  the  announced 
deadline  if  they  are  either: 
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1.  Physically  received  before  close  of 
business  on  or  before  the  deadline  date 
at  the  place  specified  in  this  program 
announcement.  (Hand  delivered 
applications  will  be  accepted  at  the  ACF 
Grants  Office  during  the  normal 
working  hours  of  9  a.m.  to  5:30  p.m. 
Monday  through  Friday.);  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
DHHS  GAM  Chapter  1-62.  (Applicants 
are  cautioned  to  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  Metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.) 

Late  applications:  Applications  which 
do  not  meet  the  criteria  stated  above  are 
considered  late  applications.  The 
granting  agency  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

Extension  of  deadlines:  The  granting 
agency  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.,  or  when  there 
is  a  widespread  disruption  of  the  mails. 
However,  if  the  granting  agency  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant. 


E.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  P.L.  96-511,  the  Department  is 
required  to  submit  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  any  reporting  and 
recordkeeping  requirements  and 
regulations,  including  program 
announcements.  This  program 
annoimcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  by  0MB. 

F.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,”  for  State  plan  consolidation 
and  simplihcation  only  (45  CFR  100.12). 
The  review  and  comment  provision  of 
the  Executive  Order  and  Part  100  do  not 
apply. 

G.  Assurance  and  Certifications 

In  addition  to  the  assurances  cited 
under  Part  II  of  this  announcement, 
applicants  must  file  a  Standard  Form 
424B,  Assurances — ^Non-Construction 
Programs  and  a  Certification  Regarding 
Lobbying.  Both  must  be  signed  and 
returned  with  the  application.  In 
addition,  applicants  must  certify  their 
compliance  with:  (1)  Drug-Free 


Workplace  Requirements  and  (2) 
Debarment  and  Other  Responsibilities. 
These  certifications  are  self-explanatory. 
Copies  of  these  assurances/certifications 
are  reprinted  at  the  end  of  this 
announcement  and  should  be 
reproduced,  as  necessary. 

A  duly  authorized  representative  of 
the  applicant  organization  must  certify 
that  the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  a  SF  424  indicates 
compliance  with  the  Drug-Free 
Workplace  Requirements  and  the 
Debarment  and  Other  Responsibilities 
certifications. 

H.  Cooperation  in  Evaluation  Efforts 

All  applicants  funded  under  this 
announcement  will  be  required  to 
provide  information  for  special  studies 
or  evaluations  funded  by  the 
Administration  on  Children,  Youth  and 
Families  (ACYF).  The  cooperation  of 
any  third-party  evaluators  funded  by  the 
applicants  is  also  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.580  Family  Resource 
and  Support  Programs) 

Dated:  April  16, 1993. 

Joseph  MottoU 

Acting  Ckimmissioner,  Administration  on 
Children.  Youth  and  Families. 

MUINO  CODE  41M-01-M 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


QMS  Approval  No.  034S-0043 


1.  TVPE  OF  SUBMISSION: 

AppIlCSIion 

PrpMpplication 

Q  Construction 

Q  - Construclioo 

Q  NonJI^onstruction 

□  NorvConslruClion 

S.  AaOtlCANT  information 


L«g«i  Mama 


Address  (giv»  ary.  county,  siaio.  tnd  up  codol 


2.  DATE  SUSMITTEO 

ApQticant  identtf^ef 

J.  DATE  RECEIVED  tV  STATE 

State  Application  Kjenlitiar 

4  DATE  RECEIVED  BY  FEDERAL  AGENCY 

Fedeiai  identitiet 

Organirstional  Uml 


Name  and  telepnone  number  of  tbe  person  to  be  contacted  on  matters  involving 
this  applicaiion  tg/ve  area  code) 


«.  CMRLOVCR  lOCNTinCATION  NUMKR  (flN|; 


m- 


S  TYPE  OF  APPLICATION; 

Q  New  Q  Continuation  Q  Ravtsion 

H  Revtsaon.  enter  appropnata  lattar(s)  in  box<es). 

□ 

□ 

A  Increase  Award 

B.  Oaaeaaa  Award 

C  Increasa  Duration 

0  Oacreasa  Duration 

Othai  (SpeerTy). 

7.  TYPE  OP  APPLICANT: 

lenrar  appropnata  laltar  in  boul 

~u 

A 

Suia 

H  indapendeni  School  Oist 

B 

County 

1  State  Controlled  institution  of  Higher  Learning 

C 

Municipal 

J  Prnrale  Universily 

0 

Township 

K.  Indian  Tribe 

E. 

Iniarstaia 

L  Individual 

F 

Intarmunicipal 

M  Profit  Organiration 

G 

Spacial  Dislnci 

N  Other  iSoecifvl 

•.  NAMf  OF  FCOERAL  AOCNCV 


1«.  CATALOG  OF  FCOCRAL  OOMCSTIC 
assistance  NUMSEM 


TITTX 


It.  AREAS  affecteo  tv  PROJECT  fcibes.  counftps.  sfatas.  eK  J; 


IS  PROPOSED  PROJECT: 


Ending  Oaia  I 


IS  ESTIMATED  FUNOfNa 


s  Federal 


b.  Appacani 


c.  State 


d  Local 


e  Othai 


I.  Program  Income 


g  total 


IS  IS  APPLICATION  SUBJECT  TO  REVIEW  SV  STATE  EXECUTIVE  ORDER  1MT2  PROCESST 

S  YES  this  preapplcation/application  was  made  available  to  the 

STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON 


b  NO  □  PROGRAM  IS  NOT  COVERED  BY  E  O  12372 

Q  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


17.  It  THE  APPLICANT  DCUNOUENT  ON  ANV  FEDERAL  DEtTT 

r~l  Yes  II  *Yes‘  attach  an  expianaiion  Q  No 


IS  TO  THE  tCST  OP  MV  KNOWLEDOB  AND  tEUEF.  ALL  DATA  m  THIS  APPLICATIONrPREAPPLlCATION  ARE  TRUE  AND  CORRECT.  THE  DOCUMENT  NAS  BEEN  DULV 
AUTHORIZED  tV  THE  OOVERMNO  tOOV  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLV  WITH  THE  ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED 


s  Typed  Name  el  Authorued  Representative 


d  Signaiura  ol  Auihoruad  Reprasantativa 


evious  editions  Not  usable 

MLUNQ  COOC  41t4>01-C 


c  Teleprione  number 


Standard  Form  424  (REV  4.68) 
Pretenbed  by  OMB  Circular  A-102 
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Instnictioni  For  The  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  ft  applicant’s 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  ' 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letterf  s)  in  the  space(s)  provided: 
— “New"  means  a  new  assistance  award. 

— “Continuation"  means  an  extension  fur  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 
— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant’s  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant’s  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Inatrocdont  For  The  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  whicdi  jnescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  pericxl  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 
Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  of  each  tine  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summ.ary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (0,  and  (g) 
the  appropriate  amounts  of  fimds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submi*  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 

(d) .  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns  used. 
Section  B.  Budget  Categories 
In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-l — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 
Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g),  Line  5.  For  sup{^mental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  slmwn 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  Income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 
Section  C  Non-Federal-Resources 
Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — ^Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)-— Enter  the  amount  of  the 
State’s  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — ^Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — ^Enter  the  total  for  each  of 
Columns  (b)-(o).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  yeai-. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note;  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  1  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application, 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 


Federal  Register  A  Vol.  5ft,  No.  121  /  Friday,.  June  25,  199ft  /  Notices 


34461 


accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  fora 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  4728-4763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of 
the  nineteen  statutes  or  regulations  sj)ecified 
in  Appendix  A  of  OPM’s  Standards  for  a 
Merit  System  of  Personnel  Administration  (5 
CFR  900,  subparl  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L  88-352]  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  6101-6107), 
which  prohibits  discrimination  on  the  basis 
of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (Pub.  L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (Pub.  L.  91-616), 
as  amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism,  (g) 
secs.  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and 
290  e&-3),  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abuse 
patient  records;  (h)  title  VIII  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  3601  et  seq.), 
as  amended,  relating  to  nondiscrimination  in 
the  sale,  rental  or  financing  of  housing;  (i) 
any  other  nondiscrimination  provisions  in 
the  speciHc  statute(s)  under  which 
application  for  Federal  assistance  is  being 
made;  and  (j)  the  requirements  of  any  other 


nondiscrimination  statute(s)  which  may 
apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis- Bacon  Act  (40  U.S.C. 
276a  to  276a-7),  the  Copeland  Act  (40  U.S.C 
276c  and  18  U.S.C.  874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333],  regarding  labor  standards 
for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance,  purchase  requirements  of  section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to 
participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  Executive  Order  11738; 
(c)  protection  of  wetlands  pursuant  to 
Executive  Order  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance 
with  Executive  Order  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  1451  et  seq.);  (f)  conformity  of  Federal 
actions  to  State  (Clear  Air)  Implementation 
Plans  under  section  176(c)  of  the  Clear  Air 


Act  of  1955,  as  amended  (42  U.S.C  7401  et 
seq.);  (g)  protection  of  underground  soiuces 
of  drinking  water  under  the  Safa  Drinking 
Water  Act  of  1974,  as  amended,  (Pub.  L.  93- 
523);  and  (h)  protection  of  endangered 
species  under  the  Endangered  Species  Act  of 
1973,  as  amended,  (Pub.  L.  93-205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  1271  et  seq.) 
related  to  protecting  components  or  potential 
compxinents  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  la 
assuring  compliance  with  section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  Executive  Order 
11593  (identirication  and  protection  of 
historic  properties),  and  the  Archaeological 
and  Historic  Preservation  Act  of  1974  (16 
U.S.C  469a-l  et  seq.). 

14.  Will  comply  with  Pub.  L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (Pub.  L.  89-544, 
as  amended,  7  U.S.C.  2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Preventive  Act  (42  U.S.C.  4801  et 
seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Certifying  Official 
Title 


Applicant  Organization 
Date  Submitted 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Reqardinq  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  individuals 


By  signing  and/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
set  out  below. 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Suhparl 
F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  maiiuain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  governmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee’s 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees’  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

Xontrolled  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

‘Conviction*  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

‘Criminal  drug  statute*  means  a  Federal  or  non-Fedcral  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

‘Employee*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including;  (i) 
All  ‘direct  charge"  employees;  (ii)  all  "indirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  arc  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee’s  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee’s  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee’s  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee’s  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  coun.seling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  pKrformance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant; 
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CerHficadoo  Eegarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  C7R  part 
76,  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  bmn  convicted  of  or 
had  a  civil  jud^ent  rendered  against  them 
for  commission  of  fraud  or  a  criminal  ofrense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antititist  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  ofrenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  S-year  period 
preceding  this  application/ proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covert  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human 
Services(HHS)  determination  whether  to 
enter  into  this  transaction.  However,  failure 
of  the  prospective  primary  participant  to 
furnish  a  certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment.  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction.”  provided 
below  without  modification  in  all  lower  tier 


covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debannent, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals; 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prosp^ive  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
“certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions.”  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Lobbying — 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  ^  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 


connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,”  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.'iS.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowle^e  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  infiuence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
imdersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,”  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  then  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 

Title 


Organization 

Date 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S  r.  1352 
(See  reverse  for  public  burden  disclosure.) 


Appfov*^  tff  OMi 
034a-oo4«. 


1.  Type  of  Federal  Action: 

□  a.  contract 
b.  grant 


a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  of  Federal  Action: 

I  I  a.  bid/offer/application 

b.  initial  award 

c.  post-award 


Name  and  Address  of  Reporting  Entity: 


Subawardee 

Tier _ ,  tf  known: 


3.  Report  Type: 

□  a  initial  filing 

b.  material  change 

For  Material  Change  Only. 

year  _  quarter 

date  of  last  report  _ 


If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime- 


Congressional  District  H  known: 


6.  Federal  Department/Agency. 


Congressional  District,  rf  known 


7.  Federal  Program  Name'Description; 


8.  Federal  Action  Number,  i1  known: 


10.  a.  Name  and  Address  of  Lobbying  Entity 

uf  individual,  last  name,  first  name.  Ml): 


CFDA  Number,  if  applicable  ________ 


9.  Award  Amount  if  known: 
S 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  fOa) 

(last  name,  first  name.  Ml): 


Utiich  Coniinuition  Sheet[s)  SF-LLL-A  t1  ntcesarvf 


11.  Amount  of  Payment  (check  all  that  apply): 

S  _  □  actual  □  planned 


12.  Form  of  Payment  (check  all  that  apply): 

□  a.  cash 

□  b.  in-kind;  specify  nature _ 

value  •  _ 


13.  Type  of  Payment  (check  all  that  apply): 

□  a.  retainer 

□  b.  one-time  fee 

□  C.  commission 

□  d.  contingent  fee 

□  e.  deferred 

□  f.  other;  specify:  _ 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Datefs)  of  Service,  including  officeifs).  employeets). 
or  Members)  contacted,  for  Payment  Indicated  in  Item  11:  , 


UlUcti  Corvnustior  S/tfells)  Sf-LLL-A  if  ntetss 


IS.  Continuation  ShecKs)  SF>LLL>A  attached: 


fenfopmauon  tfwoufh  thn  lofwi  m  «uThoru«d  titlt  )l  U&C 

HCtion  11S3  T>«i  dncloBMdi  lobbyrng  npfiojwwww 

^  lad  Mppn  wtMdi  Miartca  wm  piaetd  by  tH«  !»#«  abo««  ih«t 

bwvMCtJon  wm  madt  m  amaptd  mto  TKft  n  f«qu«fad  fnniiari  lo 

tl.S-C  till  Thfi  «tlopvnat«n  w^  b*  paponad  to  fba  Congwti  mm*- 
apmuaby  and  b*  avaiiabit  lo*  p4^<  «np«<t»on  Any  paraon  who  faih  to 
Alt  itia  Foporrad  dt«cloiM*t  aKalt  ba  iMbfaci  to  a  cnaJ  panalty  ol  not  Ian  tKan 
SK.000  and  not  mom  than  |100  000  lo»  aacb  aueb  l»lu*a 


Federal  Use  Only 


Sigtsature: 
Print  Name: 


Telephone  No.: 


AulKonied  tw  local  tcproduclion 
SlaiNiard  form  •  Ui 
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Centere  for  Disease  Control  and 
Prevention 

Cooperative  Research  and 
Development  Agreement  93-004 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Public  Health 
Service,  HHS. 

ACTION:  Notice. 

SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC),  The 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  announces 
the  opportunity  for  potential 
collaborators  to  enter  into  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  to  develop  a  commercial 
version  of  the  NIOSH  EARTALK  system. 

It  is  anticipated  that  all  inventions 
which  may  arise  from  this  CRADA  will 
be  jointly  owned.  The  collaborator(s) 
with  whom  the  CRADA  is  made  will 
have  an  option  to  negotiate  an  exclusive 
or  non-exclusive  royalty-bearing  license. 
The  CRADA  will  be  executed  for  a  2- 
year  period  with  the  possibility  of 
renewal  for  another  2-year  period. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into 
useful,  marketable  products,  a  great  deal 
of  freedom  is  given  to  Federal  agencies 
in  implementing  collaborative  research. 
The  CDC  may  accept  sta^,  facilities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA;  CDC 
may  provide  staff,  facilities,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
MAY  NOT  PROVIDE  FUNDS  to  the 
other  participants  in  a  CRADA.  This 
opportunity  is  available  until  30  days 
after  publication  of  this  notice. 
Respondents  may  be  provided  a  longer 
period  of  time  to  furnish  additional 
information  if  CDC  finds  this  necessary. 
FOR  FURTHER  INFORMATION  CONTACT: 

Technical 

John  R.  Franks,  Ph.D.,  Bioacoustics  and 
Occupational  Vibration  Section, 
Physical  Agents  Effects  Branch, 
Division  of  Biomedical  and  Behavior 
Science,  National  Institute  for 
Occupational  Safety  end  Health,  CDC, 
Robert  A.  Taft  Laboratories,  4676 
Columbia  Parkway,  Mailstop  C-27. 
Cincinnati,  OH  4522&-1998, 
telephone  (513)  533-8281,  fax  (513) 
533-8510. 

Business 

Theodore  F.  Schoenbom,  Technology 
Transfer  Coordinator,  National 
Institute  for  Occupational  Safety  and 
Health,  CDC,  4676  Columbia  Parkway, 
Cincinnati,  OH  45226-1998, 


telephone  (513)  841-4305,  fax  (513) 
841-4500. 

SUPPLEMENTARY  INFORMATION:  The 
EARTALK  system  incorporates  an 
optimized  speech  communication  unit 
into  a  hearing  protection  system 
allowing  workers  to  talk  to  each  other 
easily  while  receiving  protection  firom 
noise  without  the  inconvenience  of 
external  boom-mounted  microphones, 
interconnecting  cabling,  and  squelch 
circuits  found  in  existing  systems.  The 
EARTALK  system  will  have 
applications  in  any  situation  where  two 
or  more  workers  need  to  be  in 
communication  including,  but  not 
limited  to,  construction  sites,  foundries, 
steel  mills,  airports,  manufacturing 
facilities,  and  mining  operations.  The 
collaborator(s)  and  MOSH  will  jointly 
perform  the  research  aimed  at 
development  of  a  commercial  system  to 
achieve  instrument  ruggedness  and 
lowest  possible  cost  per  unit  system. 
NIOSH  will  provide  technical  expertise, 
consultation  and  guidance,  system 
specifications,  verification  of  system 
integrity,  and  product  evaluation  and 
testing.  Since  this  CRADA  involves  the 
bringing  together  of  diverse 
technologies,  a  consortium  of 
collaborators  will  be  considered,  such  as 
hearing  protector  manufacturers  and/or 
speech  communications  systems 
manufacturers. 

Applicants  will  be  judged  according 
to  the  following  criteria: 

1.  Adequacy  and  technical 
capabilities  to  develop  the  desired 
technologies  and  product; 

2.  Ability  to  develop,  produce, 
market,  and  support  commercial  hearing 
safety  and  speech  communication 
systems; 

3.  Evidence  of  technical  credibility; 
and 

4.  Ability  to  complete  the  CRADA  in 
a  timely  fashion. 

This  CRADA  is  proposed  and 
implemented  under  the  1986  Federal 
Technology  Transfer  Act:  Pub.  L.  99- 
502. 

The  responses  must  be  made  to: 
Theodore  F.  Schoenbom,  Technology 
Transfer  Coordinator,  National  Institute 
for  Occupational  Safety  and  Health, 
CDC,  4676  Columbia  Parkway. 
Cincinnati,  OH  45226. 

Dated:  June  18, 1993. 

Richard  A.  Lemen, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 

(FR  Doc.  93-14972  Filed  6-24-93;  8:45  am] 
BILUNQ  CODE  41M-ia-P 


Food  and  Drug  Administration 

[Docket  No.  93N-821S] 

Parke-Davis  at  al.;  Withdrawal  of 
Approval  of  35  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  35  new  drug  applications 
(NDA’s).  The  holders  of  the  NDA’s 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  being 
marketed  under  the  NDA’s  and 
requested  that  the  approval  of  the 
applications  be  withdrawn. 

EFFECTIVE  DATE:  July  26,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Maizel,  Center  for  Drug 
Evaluation  and  Research  (HFD-53), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-4320. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  NDA’s  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  being  marketed  under  the 
NDA’s  and  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  request, 
waived  their  opportvmity  for  a  hearing. 


NDA 

No. 


Drug  name 


Applicant  name 
and  address 


3-727  Hexavibex  Injec¬ 
tion  and  C^- 
sules . 


4-208  Salicresin  Liquid 


5-422  Cepacol®  Loz¬ 
enges  . 


Parke-Davis,  Di¬ 
vision  of  War¬ 
ner-Lambert 
Co..  201 
Tabor  Rd.. 
Morris  Rains, 
NJ  07950. 

The  Upjohn  Co., 
U.S.  Pharma¬ 
ceutical  Regu¬ 
latory  Affairs, 
7000  Portage 
Rd.,  Kala¬ 
mazoo,  Ml 
49001-0199. 

Merretl  Dow  Re 
search  Insti 
tute,  Merrell 
Dow  Pharma¬ 
ceuticals  Inc., 
2110  East 
Galbraith  Rd.. 
P.O.  Box 
156300,  Cin¬ 
cinnati,  OH 
45215-6300. 
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NDA 

No. 


Ooig  name 


Applicant  name 
and  address 


5-564 

Desenex®  Pow- 

der . 

Fisons  Pharma 
ceuticals, 

Fisons  Corp., 
Jefferson  Rd.. 
P.O.  Box 

1710,  Roch¬ 
ester.  NY 
14603. 

5-565 

Desenex®  Oint¬ 
ment  and  So- 

lutlon . 

Do. 

6-997 

Promacetin  Tab- 

lets . 

Parke-Davis, 
Pharma¬ 
ceutical  Re¬ 
search  Divi¬ 
sion,  Warner- 
Lambert  Co., 
2800  Plym¬ 
outh  Rd.,  P.O. 
Box  1047,  Ann 
Arbor,  Ml 
48106-1047. 

7-292 

Polysorb  Oint- 

ment  . 

Altana  Inc.,  60 
Baylis  Rd., 
Melville,  NY 
11747. 

7-413 

Protamine  Sul¬ 
fate  Powder 

for  Injection .... 

The  Upjohn  Co. 

8-420 

RImifon  Syrup 

and  Injection  .. 

Roche  Pharma¬ 
ceuticals,  Divi¬ 
sion  of 

Hoffmann-  La 
Roche  Inc., 

340  Kingsland 
St..  Nutley,  NJ 
07110-1199. 

8-492 

Antrenyl®  Tab- 

lets . 

Ciba  Pharma- 

ceuticai  Co.. 
Division  of 
Ciba-Geigy 
Corp.,  Sum¬ 
mit  NJ  07901. 

&-499 

Isoniazid  Tablets 

Lilly  Research 
Laboratories, 
Division  of  Ell 
Lilly  and  Co., 
Lilly  Corporate 
Center,  Indiarv 
apolls,  IN 
46285. 

8-822 

Percorten®  In- 

jectlon  . . 

CIba  Pharma¬ 
ceutical  Co. 

9-427 

Piptal®  Tablets  . 

Merreli  Dow  Re¬ 
search  Insti¬ 
tute. 

9-551 

Pyrazinamide 

Tablets . 

Merck  Research 
Laboratories, 
Division  of 
Merck  &  Co., 
West  Point 

PA  19486. 

NDA 

No. 


9-990 


Drug  name 


Viadril  Powder 
for  Injection .... 


10-597  Tace®  with 
Androgen 
Capsules 


10-798  Fungacetin  Oint¬ 
ment,  Liquid 
and  Powder  ... 


10-849  Kynex®  and 
Lederkyn® 
Tablets . 


15-139  Meprobamate 
Tablets . 


16-055  Monex  Otic 
Drops  .... 


16-210  Ortho-Novum® 
SO  Tablets  .... 


16-252  loprep®  Solution 


16-715  Ortho-Novum® 
1/80  21  and 
28  Tablets  .. 


16-761  Ortho-Novum® 
1/50-fe28 


/Applicant  name 
and  address 


Pfizer  Pharma¬ 
ceuticals, 
Pfizer  Inc., 

235  East  42d 
St.,  New  York, 
NY  10017. 


Merrell  Dow  Re¬ 
search  Insti¬ 
tute. 


The  Purdue 
Frederick  Co., 
100  Connecti¬ 
cut  Ave.,  Nor¬ 
walk,  CT 
06850-3590. 


Lederte  Labora¬ 
tories,  Division 
of  American 
Cyanamid  Co., 
Peart  River. 

NY  10965. 

ICN  Pharma¬ 
ceuticals  Inc., 
International 
Headquarters, 
ICN  Plaza, 
3300  Hyland 
Ave.,  Costa 
Mesa,  CA 
92626. 

Schering-Plough 
Research  In¬ 
stitute,  2000 
Galloping  Hill 
Rd.,  Ken¬ 
ilworth,  NJ 
07033-0530. 

R. W.  Johnson 
Pharma¬ 
ceutical  Re¬ 
search  Insti¬ 
tute,  Route 
202,  P.  O.  Box 
300,  Raritan, 
NJ0886»- 
0602. 

Johnson  &  John¬ 
son  Medical 
Inc.,  P.O.  Box 
130,  Arlington, 
TX  76004- 
0130. 


R. W.  Johnson 
Pharrrra- 
ceutical  Re¬ 
search  Insti¬ 
tute. 


NDA 

No. 

Drug  name 

Applicant  name 
and  address 

16-799 

Ortho-Novum® 
1/80-Fe  28 

Tablets . 

Do. 

16-948 

Bendopa® 

(levodopa) 

Capsules  . 

ICN  Pharma¬ 
ceuticals  Inc. 

17-262 

Xeneisol®  Solu- 

tion . . 

Mallinckrodt  Inc., 
675  McDorr- 
neH  Blvd.,  P. 

0.  Box  5840, 

St.  Louis,  MO 
63134. 

17-388 

Gynorest®  Tab- 

lets . 

Solvay  Pharma¬ 
ceuticals,  901 
Sawyer  Rd., 
Marietta,  GA 
30062. 

18-976 

Levatol®  Tab¬ 
lets,  10  rrrg 
(only  those 
portions  of 

NDA  that  deal 
with  10  mg 

tablets) . : . 

Reed  &  Camrick 
Pharma¬ 
ceuticals,  257 
Comelison 
Ave.,  Jersey 
City.  NJ 
07302-9988. 

19-819 

Locold®  Solution 

Owen/Galderma, 
6201  South 
Freeway,  P.O. 
Box  6600,  Fort 
Worth.  TX 
76115. 

50-471 

Celospor®  Pow¬ 
der  for  Injec- 

tion . 

Ciba  Pharma¬ 
ceutical  Co. 

50-^76 

Rinnactazid  Cap- 

sules . 

Do. 

50-^78 

Nysert  SupposI- 

tories . 

Norwich  Eaton 
Pharma¬ 
ceuticals  Inc., 

A  Procter  & 
Gamble  Co., 

P.  0.  Box  191, 
Norwich,  NY 
13815-0191. 

50-548 

Velosef  '500' 

and  Velosef 

• 

’250'  Capsules 

Bristol-Myers 
Squibb  Co..  U. 
S.  Managed 
Health  Care 
Group,  P.  0. 
Box  4000, 
Prirweton,  NJ 
08543-4000. 

50-598 

Lanabiotic  Aero- 

sol  Spray . 

Combe  Inc..1l0l 
Westchester 
Ave.,  White 
Plains,  NY 
10604-3597. 

I 
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Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Resecuch  (21 
CFR  5.82),  approval  of  the  NDA’s  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  July  26, 1993. 

Dated:  June  15, 1993. 

CutCPKk, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc.  93-14990  Filed  6-24-93;  8:45  am) 
BILUNO  CODE  4160-01-f 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  annoimces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Psychopharmacologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  July  19  and  20. 
1993,  8:30  a.m„  conference  rms.  D  and 
E,  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  19. 1993,  8:30 
a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
5  p.m.;  open  public  hearing,  July  20, 
1993,  8:30  a.m.  to  9:30  a.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  9:30 
a.m.  to  5  p.m.;  Michael  A.  Bernstein, 
Center  for  Ehug  Evaluation  and  Research 
(HFD-120i.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  ^fore  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 


contact  person  before  July  12, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
19, 1993,  the  committee  will  discuss  the 
safety  and  effectiveness  of  Nefazodone 
HCL,  New  Drug  Aplication  (NDA)  20- 
152,  Bristol-Myers,  for  use  in  the 
treatment  of  depression.  Additionally, 
the  committee  will  discuss  preclinical 
toxicity  data  relevant  to  the  risk/benefit 
assessment  of  Risperdal®  (risperidone). 
New  Drug  Application  (NDA)  20-272, 
Jansen  Research  Foundation,  for  use  in 
the  treatment  of  psychotic  disorders.  On 
July  20, 1993,  the  committee  will 
discuss  the  safety  and  effectiveness  of 
Prozac®  [fluoxetine  HCL],  New  Drug 
Application  (NDA)  20-187,  Eli-Lilly,  for 
use  in  the  treatment  of  obsessive 
compulsive  disorder. 

Anti-InfecUve  Drugs  Advisory 
Committee 

Date,  time,  and  place.  July  22  and  23, 
1993,  8:30  a.m.,  conference  rms.  D  and 
E,  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  22, 1993,  8:30 
a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to 
4:30  p.m.;  open  public  hearing,  July  23, 
1993,  8:30  a.m.  to  9  a.m.,  tmless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to 
4:30  p.m.;  Ermona  B.  McGoodwin  or 
Mary  Elizabeth  Donahue,  Center  for 
Drug  Evaluation  and  Research  (HFD-9), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  relating  to  the  safety  and 
eflectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
infectious  and  ophthalmic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  16. 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
22. 1993,  the  committee  will  discuss 


new  drug  application  (NDA)  50-605/S- 
017,  Ceftin®  (cefuroxime  axetil,  Glaxo) 
effectiveness  supplement  for  treatment 
of  early  Lyme  disease.  During  the 
morning  of  July  23, 1993,  the  committee 
will  discuss  a  proposed  addition  to  the 
Division  of  Anti-Infective  Drug 
Products’  points  to  consider  document. 
This  addition  concerns  guidance  on  the 
conduct  and  analysis  of  clinical  trials  of 
antimicrobial  drug  products  in  the 
treatment  of  sepsis  and  potential 
product  labeling  for  products 
establishing  effectiveness  in  the 
treatment  of  sepsis.  During  the 
afternoon  of  July  23, 1993,  the 
committee  will  discuss  the  use  of 
quinolone-class  antimicrobials  as 
investigational  drugs  in  children. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 
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Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
pmrtion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
{HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm,  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above] 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  June  17, 1993. 

|ane  E.  Henney, 

Deputy  Cummissionerfor  Operations. 

[FR  Doc.  93-14931  Filed  6-24-93;  8:45  am) 
BILUNG  CODE  4te0-01-F 


International  Scientific  Workshop; 
Combined  Vaccines  and  Simultaneous 
Administration:  Current  Issues  and 
Perspectives 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  is  announcing  an  intematioiial 
scientific  workshop  entitled  “Combined 
Vaccines  and  Simultaneous 
Administration:  Current  Issues  and 
Perspectives.’’  The  purpose  of  this 
worluhop  is  to  bring  together  the 
scientific,  public  health,  and  regulatory 


communities  to  discuss  issues 
associated  with  the  development  and 
use  of  vaccines  administered  either 
combined  or  simultaneously. 

DATES:  The  workshop  will  be  held  on 
Wednesday,  July  28, 1993,  and 
Thursday,  July  29, 1993,  from  7:55  a.m. 
to  5:35  p.m.,  and  Friday,  July  30, 1993, 
from  7:55  a.m.  to  5  p.m.  There  is  no 
workshop  fee.  Because  seating  space  is 
limited,  early  preregistration  is 
requested. 

ADDRESSES:  The  workshop  will  be  held 
at  the  National  Institutes  of  Health, 
Warren  Grant  Magnuson  Clinical 
Center,  Bldg.  10,  Jack  Masur 
Auditorium,  9000  Rockville  Pike, 
Bethesda,  MD. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  agenda,  registration, 
hotel,  and  travel:  Pamela  S.  Milan,  KRA 
Corp.,  1010  Wayne  Ave.,  suite  950, 

Silver  Spring,  MD  20910,  301-495- 
1591;  facsimile  301-495-2919. 

For  information  regarding  this  notice: 
JoAnn  Minor,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-295-9074. 

SUPPLEMENTARY  MFORMATION:  The 
international  scientific  workshop  on 
“Combined  Vaccines  and  Simultaneous 
Administration:  Current  Issues  and 
Perspectives”  is  cosponsored  by  CBER; 
the  National  Vaccine  Program  Office; 
the  National  Institute  of  Allergy  and 
Infectious  Diseases;  the  Centers  for 
Disease  Control  and  Prevention;  and  the 
World  Health  Organization.  The 
purpose  of  this  workshop  is  to  bring 
together  the  scientific,  public  health, 
and  regulatory  communities  to  discuss 
issues  associated  with  the  development 
and  use  of  vaccines  administered  either 
combined  or  simultaneously.  The 
program  has  been  developed  for  the 
presentation  and  discussion  of  basic  and 
clinical  research  and  development 
efforts  including  those  which  impact  on 
regulatory  decisions. 

Speakers  and  panelist  will  address  the 
following  topics:  (1)  The  interface 
between  vaccine  initiatives,  new 
technologies  and  vaccine  development; 
(2)  advances  in  the  development  of 
conjugate  and  combination  vaccines;  (3) 
new  approaches  in  design  and  use  of 
vaccine  adjuvants;  (4)  new  antigen 
delivery  systems:  construction  and  use; 
and  (5)  combination  vaccines:  clinical 
design,  efficacy,  and  statistical  issues. 

Dated:  June  22, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-14991  Filed  6-24-93;  8:45  am) 
BAimO  CODE  4taa-01-F 


[Docket  No.  93N-0072] 

FDA  Medical  Device  Incident 
Reporting;  Notice  of  Public  Meeting; 
Electronic  Data  Interchange  Strawman 
Standard  for  Adverae  Event  and 
Problem  Reporting  to  the  FDA  Centera 
for  Biologic  Evaluation  and  Research, 
Drug  Evaluation  and  Research, 

Devices  and  Radiological  Health; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  will  hold  an  open  public  meeting 
to  address  issues  related  to  medical 
device  problem  reporting.  The  meeting 
will  provide  a  forum  for  information 
exchange  about  medical  device  adverse 
events  and  problem  reporting  between 
FDA’s  Center  for  Devices  and 
Radiological  Health  (CDRH)  and 
affected  public  groups  such  as  device 
manufacturers,  distributors,  user 
facilities,  and  vendors  of 
telecommunication  and  electronic  data 
interchange  (EDI)  products.  The  agency 
is  also  announcing  the  availability  of  a 
partial  draft  standard  entitled 
“Electronic  E)ata  Interchange  Strawman 
Standard  for  Adverse  Event  and 
Problem  Reporting  to  the  Food  and  Drug 
Administration,  Centers  for  Biologic 
Evaluation  and  Research,  Drug 
Evaluation  and  Research.  Devices  and 
Radiological  Health.”  The  electronic 
reporting  pilot  program  and  the  partial 
draft  standard  for  reporting  events  by 
electronic  media  will  be  discussed  at 
the  meeting  also. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  July  13, 1993, 9  a.m.  to  5  p.m. 
Those  interested  in  making  oral 
presentations  must  submit  requests  by 
July  2, 1993.  Written  comments  should 
be  submitted  by  July  28, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Crowne  Plaza  Hotel, 
1750  Rockville  Pike,  Rockville.  MD 
20850.  A  number  of  rooms  have  been 
reserved  at  a  reduced  rate  for  meeting 
attendees.  To  reserve  a  hotel  room  for 
Monday  night,  July  12, 1993,  please  call 
the  Holiday  Inn  Crowne  Plaza  (301- 
468-1100)  prior  to  June  28, 1993,  and 
specify  group  3471.  It  is  suggested  that 
interest^  persons  register  by  July  8, 
1993,  because  space  for  the  meeting  is 
limited.  There  is  no  registration  fee. 

The  partial  draft  standard  “Electronic 
Data  Interchange  Strawman  Standard  for 
Adverse  Event  and  Problem  Reporting 
to  the  Food  and  Drug  Administration 
Centers  for  Biologic  Evaluation  and 
Research,  Drug  Evaluation  and 
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Research,  Devices  and  Radiological 
Health”  may  be  ordered  from 
Sociometrics,  Inc.,  6525  Belcrest  Rd., 
suite  202,  Hyattsville,  MD  20782.  Copies 
of  the  partial  draft  standard  are  free  of 
charge.  For  telephone  orders  or  further 
information  on  placing  an  order,  call 
Sociometrics,  Inc.,  at  301-277-9319  or 
1-800-72&-0890  (FAX  301-277-6219). 
An  electronically  delivered  copy  of  the 
partial  draft  standard  may  be  requested 
via  an  E-Mail  note  to: 
EDISTD01@FDADR.CDRH.FDA.GOV. 
Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 

305) ,  Food  and  Drug  Administration,  rm 
1-23, 12420  Parklawn  Dr.,  Rockville, 

MD  20857.  Comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  partial  draft  standard 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  information  concerning  the 
meeting:  Joan  M.  Rudick,  Center  for 
Devices  and  Radiological  Health  (HFZ- 

306) ,  1390  Piccard  Dr.,  Rockville,  MD 
20850,  301-427-1156. 

Regarding  oral  presentations  at  the 
meeting,  and  registration:  Kathy  Pointer 
of  Sociometrics,  Inc.,  6525  Belcrest  Rd., 
suite  202,  Hyattsville,  MD  20782,  or  call 
301-277-9319  or  1-800-729-0890  (FAX 
301-277-6219). 

SUPPLEMENTARY  INFORMATION:  The  Safe 
Medical  Devices  Act  of  1990  (the 
SMDA)  (Pub.  L.  101-629)  and  the 
Medical  Device  Amendments  of  1992 
(Pub.  L.  102-300)  contain  provisions 
governing  the  reporting  of  certain  types 
of  medical  device  events  to  FDA  by 
device  user  facilities,  manufacturers, 
and  distributors.  User  facilities  include, 
but  are  not  limited  to,  hospitals,  nursing 
homes,  ambulatory  surgical  facilities, 
outpatient  treatment  facilities  which  are 
not  a  physician’s  office.  Pursuant  to  the 
SMDA,  FDA  has  published  a  proposed 
rule  regarding  user  facility,  distributor, 
and  manufacturer  reporting  to  FDA  of 
deaths,  serious  injuries,  illnesses,  and 
malfunctions  related  to  medical  devices 
(56  FR  60024,  November  26, 1991), 
single-problem  report  form.  Publication 
of  the  final  regulation  governing 
reporting,  based  on  comments  to  the 
November  26, 1991,  proposed  tentative 
final  rule,  is  expected  later  this  year.  On 
May  28, 1992,  by  operation  of  law  under 
the  SMDA,  the  proposed  tentative  final 
rule  relating  to  adverse  event  reporting 
by  distributors  became  final.  On  June 
16, 1993,  the  Medical  Device 
Amendments  of  1992  amended  certain 
provisions  of  the  act  relating  to  the 


reporting  standard  of  adverse  events  for 
manufacturers,  importers,  and  user 
facilities,  and  revised  the  definition  of 
serious  injury. 

In  the  Federal  Register  of  April  22, 
1993  (58  FR  21587)  and  April  29, 1993 
(58  FR  25995),  FDA  announced  the 
Commissioner’s  conference  on 
MEDWATCH,  the  FDA  Medical 
Products  Reporting  Program.  The 
conference  was  held  on  June  3, 1993. 

The  FDA  MEDWATCH  program  is 
intended  to  facilitate  the  reporting  of 
adverse  events  and  device  problems  by 
both  voluntary  reporters  and  mandatory 
reporters.  One  component  of  the 
program  is  the  use  of  a  new  single 
reporting  form,  which  was  published  in 
the  Federal  Register  of  June  3, 1993  (58 
FR  31596).  FDA’s  first  notice 
announcing  the  availability  of  this  form 
and  requesting  comments  also 
announced  FDA’s  intent  to  examine 
methods  for  the  electronic  submission 
of  reports  emd  encouraged  suggestions 
for  facilitating  electronic  submissions. 

In  the  Federal  Register  of  February  26, 
1993  (58  FR  11768),  CDRH,  in  concert 
with  other  FDA  centers,  has  prepared  a 
partial  draft  standard  to  govern  the 
technological  aspects  of  such  electronic 
submissions  entitled,  “Electronic  Data 
Interchange  Strawman  Standard  for 
Adverse  Event  and  Problem  Reporting 
to  the  Food  and  Drug  Administration 
Centers  for  Biologic  Evaluation  and 
Research,  Drug  Evaluation  and 
Research,  Devices  and  Radiological 
Health." 

The  morning  session  of  the  July  13, 
1993,  public  meeting  will  address 
statutory,  regulatory,  compliance,  and 
training  issues  related  to  the  reporting 
responsibilities  of  the  user  facility, 
manufacturer,  and  distributor 
commimities.  Guidelines,  instructions, 
and  forms  will  be  discussed.  Ample 
time  will  be  provided  for  questions  from 
the  floor.  The  afternoon  session  will 
commence  with  an  FDA  overview  of  the 
electronic  reporting  pilot  program  and 
the  partial  draft  standard.  The  floor  will 
then  be  open  for  public  presentations 
and  discussion.  It  is  anticipated  that  the 
partial  draft  standard  will  focus  on 
magnetic  media,  report  formats,  and 
data  elements  and  ^at  the  pilot  program 
will  address  the  subsequent  inclusion  of 
electronic  telecommunications  in  a 
manner  compatible  with  EDI  practice. 
Subsequent  to  this  meeting,  interested 
public  members  and  FDA  may 
collaborate  to  develop  and  finalize  the 
standard  as  rapidly  as  possible.  Vendors 
of  EDI  and  telecommunication  products 
are  encouraged  to  attend.  They  should 
note  that  over  40,000  user  facilities  and 
over  10,000  device  manufacturers  and 


distributors  are  affected  by  these 
reflations. 

FDA  encourages  public  participation 
and  presentations.  Therefore,  the  agenda 
includes  periods  for  public 
presentations,  particularly  with  respect 
to  electronic  reporting.  Each  speaker 
will  be  allocated  a  brief  time,  depending 
on  the  number  of  requests  for 
presentations  received.  Members  of  the 
public  interested  in  speaking  must 
forward  requests  to  Kathy  Pointer 
(address  above)  by  July  2, 1993. 

Requests  to  speak  will  be  subject  to 
written  FDA  confirmation.  Written 
comments  from  the  public  are  invited 
and  may  be  submitted  prior  to  the 
meeting  on  July  13,1993,  and  until  July 
28.  1993. 

Dated;  June  22, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-15112  Filed  6-24-93;  8:45  am) 
BILUNG  CODE  4160-01-f 


National  Institutes  of  Health 

Office  for  Alternative  Medicine; 
Alternative  Medicine  Program;  Meeting 

The  Office  for  Alternative  Medicine, 
Office  of  Science  Policy  and  Technology 
Transfer,  National  Institutes  of  Health 
(NIH),  announces  a  meeting  of  an  Ad 
Hoc  Panel  on  Alternative  Medicine.  The 
meeting  is  scheduled  for  July  14  and  15, 
1993,  from  8:30  a.m.  until  5  p.m.  on  the 
first  day,  the  14th,  and  8:30  a.m.  to  3:30 
p.m.  on  the  second  day,  the  15th. 

The  meeting  will  be  held  at  the 
Renaissance  Hotel,  Washington-Dulles 
International  Airport.  Sully  Road  (Route 
28)  at  McLearen  Rd,  13869  Park  Center 
Rd,  Herndon,  VA  22071. 

This  meeting  will  be  open  to  the 
public.  Attendance  may  be  limited  by 
seating  capacity.  Thus,  all  persons 
planning  to  attend  the  meeting  are 
strongly  encouraged  to  pre-register  with 
Mr.  Glenn  Reighart,  the  EEI  contact 
person  (see  below)  prior  to  the  meeting. 

There  will  be  an  open  public  session 
on  Thursday,  July  15,  from  8:30  to  9:30 
a.m.  Any  person  wishing  to  make  a 
presentation  at  this  session  should 
notify  Dr.  David  Larson,  the  0AM 
contact  person  by  5  p.m.,  Thursday,  July 
9.  A  one-page  summary  of  the 
presentation  should  accompany  the 
request. 

Each  speaker  will  be  limited  to  a 
maximum  of  five  minutes.  The  speaker 
will  be  requested  to  bring  30  copies  of 
the  full  text  of  their  presentation.  The  30 
copies  are  to  be  available  no  later  than 
the  start  of  the  meeting  on  Wednesday, 
July  14th.  If  a  copy  is  provided  to  the 
Office  for  Alternative  Medicine  by  July 


Federal  Register  /  Vol.  58.  No.  121  /  Friday,  June  25,  1993  /  Notices 


34471 


9th,  the  Office  will  distribute  it  to  the 
Panel  prior  to  the  open  public  session. 

Any  person  attending  the  meeting 
who  does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  will  be 
allowed  to  make  a  brief  oral 
presentation  at  the  conclusion  of  the 
meeting,  if  time  permits,  and  at  the 
discretion  of  the  Chairp>erson. 

Scheduled  agenda  items  include 
discussions  of:  Ongoing  activities  of  the 
Office  for  Alternative  Medicine;  review 
of  the  Best  Case  Series  Evaluation 
approach  and  its  relevance  to  the 
Office’s  research  field  investigations; 
progress  report  on  the  Request  for 
Application  (RFA)  for  Exploratory 
Grants  in  Alternative  Medicine;  possible 
research  initiatives  of  the  Office;  and 
discussion  of  methodology  conferences 
and  the  concerns  of  the  Alternative 
Medicine  community. 

Written  requests  to  attend  should  be 
sent  to  the  attention  of  Mr.  Glenn 
Reighart  of  EEI,  66  Canal  Center  Plaza, 
suite  200,  Alexandria,  Virginia  22314- 
1538,  Office  telephone:  703-684-2116, 
FAX:  703-683-4915. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mr.  Glenn  Reighart  at  the 
number  above  in  advance  of  the 
meeting. 

For  additional  information,  contact 
David  B.  Larson,  MJ).,  M.SP.H.,  Office 
for  Alternative  Medicine,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Building  31,  room  B1-C35, 
Bethesda,  MD  20892,  301-402-2467. 

Dated:  June  21, 1993. 

Susan  K.  Feldman, 

NIH  Committee  Management  Officer. 

(FR  Doc.  93-14947  Filed  6-24-93;  8:45  ami 
BILUNa  cooe  4140-01-M 


National  Cancer  Institute;  Meeting  of 
the  President’s  Concer  Panel 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  President’s  Cancer  Panel,  National 
Cancer  Institute,  July  30, 1993,  at  the 
Hyatt  Regency  I.,a  Jolla,  3777  La  Jolla 
Village  Drive,  San  Diego,  California 
92122. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  approximately 
1  p.m.  The  topic  will  include:  Cancer 
and  the  Family. 

Ms.  Carole  Frank,  Committee 
Management  Specidist,  National  Cancer 
Institute,  Execnitive  Plaza  North,  room 
630E,  9000  Rockville  Pike,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide  a 


roster  of  the  committee  members  upon 
request. 

mdividuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Nora  Winfrey,  (301/498- 
1148),  in  advance  of  the  meeting. 

Dr.  Maureen  O.  Wilson,  Executive 
Secretary,  President’s  Cancer  Panel, 
National  Cancer  Institute,  Building  31A, 
room  4A34,  9000  Rockville  Pike, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-1148)  will 
furnish  substantive  program 
information. 

Dated:  June  18, 1993. 

Susan  X.  Feldman, 

Committee  Management  Officer,  NIH 
|FR  Doc.  93-14945  Filed  6-24-93;  8:45  am] 
BILLING  COOE  4140-01-U 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBI  SEP  on  Effects  of 
Sex  Hormones  on  Coronary  Artery  Reactivity. 

Dates  o/ Meeting;  July  7-9, 1993. 

Time  of  Meeting:  7:30  p.m. 

Place  of  Meeting:  Holiday  Inn,  Bethesda, 
Maryland. 

Agenda:  To  evaluate  and  review  grant 
applications. 

Contact  Person:  Dr.  Andre  Premen,  5333 
Westbard  Avenue,  room  5A10,  Bethesda, 
Maryland  20892,  (301)  594-7461. 

Name  of  Panel:  NHLBI  SEP  on  Pulmonary 
Epithelia  in  Health  and  Disease  (Telephone 
Conference  Call). 

Dates  of  Meeting:  July  15, 1993. 

Time  of  Meeting:  11  a.m. 

Place  of  Meeting:  5333  Westbard  Avenue, 
room  552,  Bethesda,  Maryland  20892. 

Agenda:  To  evaluate  and  review  grant 
applications. 

Contact  Person:  Dr.  Robert  M.  Chasson, 
5333  Westbard  Avenue,  room  552,  Bethesda. 
Maryland  20892,  (301)  594-7476. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Researdi,  National  Institutes  of 
Health.) 

Dated;  June  21, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-14946  Piled  6-24-93;  8:45  am) 
BILUNO  CODE  4t40-01 


Offic*  of  Rosaarch  on  Women’s 
Health;  Meeting 

Notice  is  hereby  given  that  the  Office 
of  Research  on  Women’s  Health 
(ORWH)  in  the  Office  of  the  Director, 
National  Institutes  of  Health  (NIH),  will 
hold  a  scientific  meeting,  “Recruitment 
and  Retention  of  Women  in  Clinical 
Studies,’’  on  July  12  and  13, 1993,  fiom 
8:30  a.m.  to  5  p.m.  at  the  Bethesda 
Holiday  Inn,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland. 

In  February  1993,  the  ORWH 
convened  a  Task  Force  on  the 
Recruitment  and  Retention  of  Women  in 
Clinical  Studies  (Task  Force)  to  review 
key  issues  fiarticular  to  this  subject. 
Testimony  horn  nearly  60  individuals 
and  representatives  of  organizations 
fi'om  across  the  country  was  received  by 
the  Task  Force  at  a  March  29-30, 1993 
public  hearing  sponsored  by  the  ORWH. 
The  July  meeting  will  provide  an 
opportunity  to  further  address  issues 
that  impact  the  recruitment  and 
retention  of  women  from  diverse  racial 
and  ethnic  groups  and  socioeconomic 
strata  in  different  types  of  clinical 
research. 

The  meeting  is  open  to  the  public. 
However,  attendance  may  be  limited  by 
seat  availability.  Please  call  Margaret 
Pickerel  of  Prospect  Associates,  1801 
Rockville  Pike,  suite  500,  Rockville, 
Maryland  20852,  301^68-6555,  301- 
770-5164  (FAX),  to  obtain  a  registration 
form  for  this  meeting. 

Individuals  who  plan  to  attend  the 
meeting  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  special  accommodations,  should 
contact  Ms.  Pickerel  in  advance  of  the 
meeting.  For  additional  information, 
contact  (Darrie  P.  Hunter,  M.D.,  Special 
Assistant  to  the  Director,  Office  of 
F.esearch  on  Women’s  Health,  National 
Institutes  of  Health,  Building  1,  room 
201,  Bethesda,  Maryland  20892,  301- 
402-1770,  301-402-1798  (FAX). 

Dated:  June  18, 1993. 

Susan  K.  Feldman, 

NIH  Committee  Management  Officer. 

(FR  Doc  93-14944  Filed  6-24-93;  8:45  ami 
BILLING  COOE  4140-01 
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Public  Health  Service 

National  Canter  for  Health  Statistics; 
the  ICD-S-CM  Coordination  and 
MaintafMnca  Committee 

AGENCY:  National  Center  for  Health 
Statistics.  DHHS. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  ICD-9-CM  Coordination 
and  Maintenance  Committee  (C&M)  will 
be  holding  its  second  meeting  of  the 
year  on  August  S.  1993.  The  C&M  is  a 
public  forum  for  the  presentation  of 
proposed  modifications  to  the 
International  Classification  of  Diseases, 
ninth-revision,  clinical  modification. 
DATES:  The  meeting  will  be  held  on 
August  5, 1993  from  9  a.m.-4  p.m. 
ADDRESS:  The  Hubert  H.  Humphrey 
building,  rm.  703A.  200  Independence 
Ave.,  Washington,  E>C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Blum.  301-436-4216. 

SUPPLEMENTARY  INFORMATION: 

Tentative  Agenda 

In  utero  Diethylstilbestrol  (DES) 
exposure.  Seborrheic  keratosis. 
Monoplegia,  Complication  codes. 

Mental  disorders.  Bi-level  positive 
airway  pressure.  Repair  of  vaginal 
enterocele.  Percutaneous  transcatheter 
occlusion,  Cystostomy/Cystotomy, 
Addenda. 

Sue  Meads, 

R.R.A.,  Co-chair,  ICD-9-CM  Coordination  and 
Maintenance  Committee. 

(FR  Doc.  93-14994  Filed  6-24-93;  8:45  am) 
BILUNQ  CODE  4iea-1S-M 


Social  Security  Administration 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Program 
Announcement  No.  SSA-ORS-93-1 

AGENCY:  Social  Security  Administration. 
HHS. 

ACTION:  Announcement  of  the 
availability  of  fiscal  year  1993  funds  for 
section  1110  research  grants. 

SUMMARY:  The  Principal  Deputy 
Commissioner  of  Social  Security 
announces  that  competing  applications 
will  be  accepted  for  new  research  grants 
authorized  under  section  1110  of  the 
Social  Security  Act.  This 
announcement,  consisting  of  three  parts, 
describes  the  nature  of  the  grant 
activities  and  gives  notice  of  the 
anticipated  availability  of  fiscal  year 
(FY)  1993  funds  in  support  of  the 
proposed  activities.  Part  I  discusses  the 
purpose  of  the  announcement  and 
briefly  describes  the  application 


process.  Part  II  describes  the 
programmatic  priorities  under  which 
the  Social  Security  Administration 
(SSA)  is  soliciting  applications  for 
funding.  Part  III  describes  the 
application  process  and  provides 
guidance  on  how  to  submit  an 
application. 

DATES:  The  closing  date  for  the  receipt 
of  grant  applications  in  response  to  this 
announcement  is  August  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Serge  R.  Harrison,  Office  of  Research 
and  Statistics,  Social  Security 
Administration.  4-C-15  Operations 
Building,  6401  Security  Boulevard, 
Baltimore.  MD  21235,  (410)  965-2843. 

Part  I.  Purpose  and  the  Grants  Process 

A.  Program  Purpose 

This  research  is  intended  to  add  to 
existing  knowledge  and  to  improve 
methods  and  techniques  for  the 
management,  administration,  and 
effectiveness  of  SSA  programs.  In 
particular,  this  research  is  expected  to 
be  useful  to  the  Trustees  of  the  Old-Age, 
Survivors,  and  Disability  Insurance 
(OASDI)  Trust  Funds  in  choosing  the 
assumptions  and/or  to  SSA’s  actuaries 
in  refining  the  methodologies  used  to 
make  their  predictions.  Professionals  in 
actuarial  science,  demography, 
economics,  sociology  and  related  fields 
are  potential  users  of  the  results. 

In  general.  SSA  will  fund  the 
following  types  of  projects:  ^ 

1.  Those  that  examine  issues  related 
to  the  scheduled  increase  in  the 
retirement  age. 

2.  Those  that  examine  assumptions 
made  in  demographic  projections  for  the 
Old-Age,  Survivors,  and  Disability 
Insurance  (OASDI)  Trust  Funds. 

B.  FY  1993  Grant  Process 

The  grant  application  process  for  FY 
1993  will  consist  of  a  one-stage,  full 
application.  Applications  are  limited  to 
20  single-  or  40  double-spaced  pages 
(excluding  resumes,  forms,  etc.)  and 
must  relate  to  the  selection  criteria 
established  for  review  of  applications. 

Priority  areas  in  this  announcement 
permit  applicants  to  propose  research 
efforts  finm  12  to  24  months  in 
duration.  In  item  11  of  the  Face  Sheet 
(page  1  of  form  SSA-96-BK)  indicate 
the  priority  area  under  which  the 
application  is  submitted,  i.e.,  ORS-93- 
001  or  ORS-93-002. 

Part  n.  Priority  Research  Areas 

In  particular,  the  following  projects 
will  be  considered  for  funding: 


A.  Issues  Related  to  the  Scheduled 
Increase  in  the  Retirement  Age — ORS- 
93-001 

The  Social  Security  Amendments  of 
1983  (Public  Law  98-21)  provide  for  a 
gradual  increase  in  the  age  at  which 
unreduced  retired-worker  benefits  are 
first  payable  (for  brevity,  the  retirement 
age)  from  65  to  67  between  the  years 
2000  and  2027.  Benefits  for  retired 
workers  still  will  be  available  at  age  62, 
but  the  amount  payable  will  gradually 
be  reduced  from  the  currently  payable 
80  percent  of  the  unreduced  benefit  to 
70  percent. 

The  increase  is  based  on  the 
assumption  that  the  increase  in  life 
expectancy  has  been  accompanied  by  a 
corresponding  improvement  in  healffi 
and  capacity  to  work.  But  past  studies 
are  inconclusive  about  the  relationship 
between  longevity  and  work  ability, 
especially  among  persons  in  their 
sixties.  Proposals  are  sought  to  further 
investigate  these  relationships,  using 
either  new  approaches,  more  current 
data,  and/or  new  databases. 

The  retirement-age  increase  may  also 
impact  on  the  Social  Security  Disability 
Insurance  (DI)  program.  Studies  are 
needed  to  address  questions  like:  (i) 
What  is  the  expected  impact  on  the 
number  of  DI  beneficiaries  and  their 
duration  on  the  rolls  and  to  the  DI  Trust 
Fund;  (ii)  how  many  workers  would 
qualify  for  DI  benefits  at  age  65  and  66 
and  how  many  would  elect  to  receive 
benefits;  and  (iii)  among  those  aged  62- 
64  who  do  not  now  elect  to  apply  for  DI 
benefits,  how  many  might  do  so  because 
of  the  additional  reduction  in  benefits 
for  early  retirement  that  accompanies  a 
retirement-age  increase? 

Grant  proposals  must  be  based  on 
well-developed,  rigorous  analysis. 
Applicants  may  submit  applications  for 
multi-year  funding  not  to  exceed  24 
months  in  duration. 

The  applications  should  include  a 
budget  for  the  first  budget  period  (not  to 
exceed  12  months).  If  the  application  is 
approved,  a  grant  will  be  awarded  for 
tlie  initial  12-month  budget  period. 
Funding  will  subsequently  be  provided 
for  an  additional  12-month  budget 
period  dependent  upon  satisfactory 
performance  of  the  initial  budget  period, 
continued  relevance  of  the  project,  and 
the  availability  of  FY  funds. 

It  is  anticipated  that  an  amount  up  to 
$190,000  will  be  allocated  to  fund  two 
or  more  projects  for  the  initial  12-month 
budget  period  under  this  priority  area. 

B.  Selected  Demographic  Assumptions 
Used  to  Project  the  Financial  Status  of 
the  OASDI  Trust  Funds— ORS-93-002 

The  annual  reports  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and 
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Survivors  Insurance  and  Disability 
Insurance  Trust  Funds  contain  long- 
range,  75-year  projections  on  the 
bnancial  status  of  the  trust  funds.  The 
assumptions  and  methodology 
underlying  those  projections  were 
reviewed  by  the  Panel  of  Technical 
Experts  convened  by  the  quadrennial 
Advisory  Council  on  Social  Security 
and  recommendations  for  research  were 
made.  Key  subject  areas  identified  as 
requiring  further  basic  research  in  this 
priority  area  include  fertility,  mortality, 
and  illegal  immigration.  (The  “Social 
Security  Technical  Panel  Report  to  the 
1991  Advisory  Council  on  Social 
Security”  and  its  appendices  were 
reprinted  in  the  November  and 
December  1990  issues  of  the  Social 
Security  Bulletin  which  is  available  at 
Federal  Depository  Libraries.) 

Among  tne  questions  to  be  addressed 
on  fertility  patterns  in  this  priority  area 
are;  What  are  the  determinants  of 
fertility  and  changes  in  fertility?  What  is 
the  relationship  between  age  of  the 
parents  at  first  birth  and  the  total 
'fertility  rate?  How  do  birth  rates  of 
immigrants  and  of  their  children 
compare  with  those  of  non-immigrants 
and  their  children?  Will  future  trends  in 
fertility  rates  by  race  and  ethnic  group 
mirror  past  trends?  For  assumptions 
used  in  projecting  fertility,  can  an 
analytical  ^mework  be  developed  to 
help  decide  how  much  weight  to  put  on 
long-term  trend  information  and  how 
much  weight  to  put  on  the  most  recent 
trends?  Is  there  empirical  evidence 
supporting  alternative  weighting 
schemes? 

Among  the  questions  to  be  addressed 
on  mortality  are:  What  are  the 
determinants  of  mortality  and  rates  of 
change  in  mortality?  What  evidence  is 
there  for  projecting  changes  in  mortality 
for  specific  causes  (e.g.,  cancer,  heart, 
etc.)  based  on  changes  in  smoking, 
nutrition,  and  other  lifestyle  patterns? 
For  assumptions  used  in  projecting 
mortality,  can  an  analytical  hamework 
be  developed  to  help  decide  how  much 
weight  to  put  on  long-term  trend 
information  and  how  much  weight  to 
put  on  the  most  recent  trends?  Is  there 
empirical  evidence  supporting 
alternative  weighting  schemes? 

Also  of  interest,  but  of  somewhat 
lower  priority,  is  the  establishment  of  a 
more  adequate  knowledge  base 
concerning  other-than-legal  immigrants. 
In  particular:  Estimates  of  current 
numbers,  labor-force  participation  rates, 
and  rates  of  immigration  of  illegal 
immigrants;  analysis  of  factors  likely  to 
affect  futiire  immigration  rates  of  illegal 
immigrants  and  projections  based  on 
this  analysis;  the  length  of  coverage  and 
average  earnings  of  illegal  immigrants 


and  the  length  of  time  they  remain  in 
the  country;  and  the  extent  to  which 
illegal  immigrants  receive  benefits  based 
upon  their  coverage  under  the  system. 

Grant  proposals  must  be  based  on 
well-developed,  rigorous  analysis.  Other 
approaches  to  this  priority  area  and 
other  areas  of  relevance  to  the 
projections,  including  the  appropriate 
method  of  moving  fi-om  the  short-range 
level  of  an  assumption  to  the  ultimate 
level  or  improvement  of  the  aggregate 
forecasts,  could  be  candidates  for 
supported  research.  However, 
preference  will  bo  given  to  well- 
designed  research  in  this  year’s  specific 
demographic  areas. 

Applicants  may  submit  applications 
for  Ending  not  to  exceed  17  months  in 
duration.  The  applications  should 
include  a  budget  for  the  total  period  of 
the  grant  (not  to  exceed  17  months).  If 
the  application  is  approved,  a  grant  will 
be  awarded  for  the  entire  budget  period 
of  the  grant. 

It  is  anticipated  that  a  total  of 
$160,000  will  be  allocated  to  fund  one 
or  more  projects  for  a  period  not  to 
exceed  17  months  under  this  priority 
area. 

Note:  To  foster  the  sharing  of  research, 
principal  investigators  for  each  grant 
awarded  will  be  required  to  discuss  the 
results  of  their  research  with  SSA  staff. 

Funds  should  be  included  in  the  grant  budget 
for  a  meeting  at  the  SSA  Office  of  Research 
and  Statistics,  Washington,  DC. 

Part  III.  Application  Process 

A.  Eligible  Applicants 

Any  State,  local  government,  and 
public  or  private  organization  or  agency 
(including  educational  institutions)  may 
apply  for  a  grant  under  this 
announcement.  Individuals  are  not 
eligible  to  apply.  For-profit 
organizations  or  institutions  may  apply 
with  the  imderstanding  that  no  grant 
funds  may  be  paid  as  profit  to  any  grant 
recipient.  Profit  is  considered  as  any 
amount  in  excess  of  the  allowable  costs 
of  the  grant  recipient.  A  for-profit 
organization  or  institution  means  a 
corporation  or  other  legal  entity  which 
is  organized  or  operated  for  the  profit  or 
benefit  of  its  shareholders  or  other 
owners  and  must  be  distinguishable  or 
legally  separable  from  that  of  an 
individual  acting  on  his  or  her  own 
behalf. 

B.  Availability  and  Duration  of  Funding 

SSA  anticipates  allocating  a  total  of 

$190,000  to  fund  projects  in  priority 
area  ORS-93-001,  “Issues  Related  to  the 
Scheduled  Increase  in  the  Retirement 
Age.”  SSA  expects  to  fund  the  initial 
12-month  budget  period(s)  of  a  24- 
month  grant(s)  for  one  (1)  or  more 


projects  in  priority  area  ORS-93-001. 
Also,  SSA  anticipates  allocating 
$160,000  to  fund  at  least  one  (1)  project 
not  to  exceed  17  months  in  duration  in 
priority  area  ORS-93-<)02,  “Selected 
Demographic  Assumptions  Used  to 
Project  the  Financial  Status  of  the 
OASDI  Trust  Funds.” 

C.  Grantee  Share  of  the  Project  Costs 

Grant  recipients  receiving  assistance 

to  conduct  these  research  projects  are 
expected  to  contribute  towards  the 
project  costs.  Generally,  5  percent  of  the 
total  costs  is  considered  acceptable.  No 
grant  will  be  awarded  that  covers  100 
percent  of  the  project’s  costs. 

D.  The  Application  Process  for 
Proposals  Requesting  Grant  Funds 

Organizations  wishing  to  compete  for 
grants  under  this  announcement  must 
submit  an  application  by  August  24, 
1993.  Applications  received  in  response 
to  this  announcement  will  be  reviewed 
by  Federal  and  non-Federal  personnel. 

Successful  applicants  may  expect 
funding  during  the  fourth  quarter  of  FY 
1993  (prior  to  September  30, 1993). 

1.  Availability  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms  for  grant 
funds  are  available  firom  the  Grants 
Management  Staff;  Division  of  Contract 
and  Grant  Operations;  Office  of 
Acquisitions  and  Grants;  Social  Security 
Administration;  1-E— 4  Gwjmn  Oak 
Building;  1710  Gwynn  Oak  Avenue; 
Baltimore,  MD  21207;  telephone  (410) 
965-9500;  Mr.  Lawrence  H.  Pullen, 
Chief,  Grants  Management  Staff. 

When  requesting  an  application  kit. 
the  applicant  should  refer  to  program 
announcement  number  SSA-ORS-93-1 
and  the  date  of  this  cmnouncement  to 
ensure  receipt  of  the  proper  application 
kit. 

2.  Additional  Information 

For  additional  information  concerning 
project  development,  please  contact  Mr. 
Serge  R.  Harrison;  Office  of  Research 
and  Statistics;  Social  Security 
Administration;  4-C-15  Operations 
Building;  6401  Security  Boulevard; 
Baltimore,  MD  21235;  telephone  (410) 
965-2843. 

3.  Application  Submission 

All  applications  requesting  Federal 
grant  funds  must  be  submitted  on  the 
standard  forms  provided  by  the  Grants 
Management  Staff.  The  application  shall 
be  executed  by  an  individual  authorized 
to  act  for  the  applicant  organization  and 
to  assume  for  the  applicant  organization 
the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant  award. 
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As  part  of  the  project  title  (page  1  of 
the  application  form  SSA-Q8^K,  item 
11),  ^  applicant  must  clearly  indicate 
the  application  submitted  is  in  response 
to  this  announcement  (SSA-ORS-93-1) 
and  must  show  the  appropriate  priority 
area  project  identifier  (i.e.,  ORS^3-001, 
ORS-93-002). 

*  Applications  must  be  submitted  to: 
Grants  Management  Stafi;  Division  of 
Contract  and  Ckant  Operations;  Office  of 
Acquisition  and  Grants;  Social  Security 
Administration;  l-E-4  Gwynn  Oak 
Building;  1710  Gwynn  Oak  Avenue; 
Baltimore,  MD  21207. 

4.  Application  Consideration 
Applications  are  initially  screened  for 

relevance  to  this  announcement.  If 
judged  irrelevant,  the  applications  are 
returned  to  the  applicants.  Applications 
that  conform  to  the  requirements  of  this 
program  announcement  will  be 
reviewed  and  evaluated  against  the 
criteria  specified  in  No.  6ffi)  of  this 
announcement  and  evaluated  by  Federal 
and  non-Federal  personnel.  The  results 
of  this  evaluation  will  assist  the 
Commissioner  of  Social  Security  in 
selecting  the  applications  to  be  funded. 

5.  Application  Approval 

Grant  awards  will  be  issued  within 
the  limits  of  Federal  funds  available 
following  the  approval  of  the 
applications  selected  for  funding.  The 
official  award  document  is  the  “Notice 
of  Grant  Award.”  It  will  provide  the 
amount  of  funds  awarded,  the  purpose 
of  the  award,  the  budget  i>eriod  for 
which  support  is  given,  the  total  project 
period  for  which  support  is 
contemplated,  the  amoimt  of  grantee 
financid  participation,  and  any  special 
terms  and  conditions  of  the  grant  award. 

6.  Criteria  for  Screening  and  Reviewing 
of  Applications 

(a)  Screening  requirements.  In  order 
for  an  application  to  be  in  conformance, 
it  must  meet  all  of  the  following 
reouirements: 

(1)  Number  of  Copies:  An  original 
signed  application  and  two  copies  must 
be  submitted.  Five  additional  copies  are 
optional  and  will  expedite  processing  of 
the  grant  application. 

(2)  Length:  The  narrative  portion  of 
the  application  (Part  IB  of  form  SSA- 
96-BK)  must  not  exceed  20  single-  or  40 
double-spaced  pages,  exclusive  of 
resumes,  forms,  etc.,  typewritten  on  one 
side  only  using  standi  size  (8Mt”  x 
11")  paper.  Applications  should  neither 
be  unduly  elaboralive  nor  contain 
voluminous  documentation. 

(3)  N(m-Federal  Contribution  (Match): 
Grant  recipients  must  omtribute 
towards  the  project  costs  (cash  or  in¬ 


kind).  Generally,  5  percent  of  the  total 
costs  is  acceptable.  SSA  will  not 
provide  100  percent  or  total  funding  for 
any  project  grant. 

(b)  E\^uation  criteria.  Applications 
which  pass  the  screening  process  will 
be  reviewed  by  at  least  three 
individuals.  Reviewers  will  score  the 
applications,  basing  their  scoring 
decisions  on  the  following  criteria. 
Relative  weights  are  shown  in 
parentheses. 

(1)  Project  Objective:  (15  points) 

How  closely  do  the  project  objectives 
fit  those  of  the  annoimcement?  Is  the 
need  for  the  project  discussed  in  terms 
of  the  importance  of  the  issues  to  be 
addressed?  Does  it  describe  how  the 
project  builds  upon  previous  research? 

(2)  Project  Design:  (30  points) 

Is  the  design  of  the  project  adequate 
and  feasible  as  indicated  by  the 
appropriateness  of  the  work  statement 
and  the  technical  approach,  including: 
(a)  A  concise  and  clear  statement  of 
goals  and  objectives;  (b)  theoretical 
analysis  of  the  problem  and,  if 
appropriate,  hypotheses  to  be  tested 
and/or  parameters  to  be  estimated;  (c) 
data  to  be  collected,  including 
specification  of  data  sources;  (d)  plan 
for  data  analysis,  including 
appropriateness  of  statistical  methods  to 
be  used;  and  (e)  scheduling  of  tasks  and 
milestones  in  the  progress  of  the 
project?  Does  the  proposal  describe 
specific  plans  for  conducting  the  project 
in  terms  of  the  tasks  to  be  performed, 
and  how  the  approach  proposed  will 
accomplish  the  project  objectives? 

(3)  Qualifications:  (30  points) 

Do  the  qualifications  of  the  project 
personnel,  as  evidenced  by  training, 
experience,  and  publications,  indicate 
that  they  have  the  skills  required  to 
competently  carry  out  the  research  and 
to  produce  a  final  report  that  is 
comprehensible  and  usable?  Is  the 
staffing  pattern  appropriate  for  the 
proposed  research,  linking 
responsibilities  clearly  to  project  tasks? 
Does  the  applicant’s  organization  have 
adequate  facilities  and  resources  to 
plan,  conduct,  and  complete  the 
project? 

(4)  Organization  and  Budget:  (10  points) 

Are  the  resources  needed  to  conduct 
the  project  specified,  including 
pOTsonnel,  time,  funds,  and  facilities? 
Are  any  collaborative  efforts  with  other 
organizations  clearly  identified  and 
written  assurances  referenced?  Is  all 
budget  information  provided,  including 
a  description  by  category  (personnel, 
travel,  etc.)  of  the  total  of  the  Federal 


funds  required?  Where  appropriate,  are 
justifications  and  explanations  of  costs 
provided?  Are  the  project’s  costs 
reasonable  in  view  of  the  level  of  efiort 
and  anticipated  outcome? 

Please  Note:  For-profit  orgariizations  may 
not  use  grant  funds  to  purchase  equipment 
under  the  grant.  Equipment  means  tangible, 
non-expendable,  personal  property  having  a 
useful  life  of  more  than  1  year  and  an 
acquisition  cost  of  $300  or  more  per  unit. 

(5)  Expected  Outcomes:  (15  points) 

What  is  the  potential  usefulness  of  the 
anticipated  result  and  expected  benefits 
to  SSA  and  other  target  groups?  What  is 
the  potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge? 

7.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  grant 
applications  for  Federal  funds  in 
response  to  this  announcement  is 
August  24, 1993. 

Applications  may  be  mailed  or  sent 
by  commercial  carrier  or  personally 
delivered  to:  Grants  Management  Staff; 
Division  of  Contract  and  Grant 
Operations;  Office  of  Acquisition  and 
Grants;  Social  Security  Administration; 
room  1^-4  Gwynn  Oak  Building;  1710 
Gwynn  Oak  Avenue;  Baltimore.  MD 
21207. 

Hand-delivered  applications  are 
accepted  during  the  hours  of  8  a.m.  to 
5  p.m.,  Monday  through  Friday.  An 
application  will  be  considered  as 
meeting  the  deadline  if  it  is  either: 

(a)  Received  on  or  before  the  deadline 
date  at  the  above  address;  or 

(b)  Mailed  through  the  U.S.  Postal 
Service  or  sent  by  commercial  carrier  on 
or  before  the  deadline  date  and  received 
in  time  to  be  considered  during  the 
competitive  review  and  evaluation 
process.  Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
as  evidence  of  timely  mailing.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
above  criteria  are  considered  late 
applications.  SSA  will  notify  each  late 
applicant  that  its  application  muH  not  be 
considered. 

Note:  Facsimile  copies  will  not  be 
accepted. 

Paperwork  Reduction  Act 

This  notice  contains  reporting 
requirements  in  "The  Application 
Process”  section.  However,  the 
information  is  collected  using  form 
SSA-96-BK,  Federal  Assistance,  which 


Federal  Register  /  Vol.  58,  No.  121  /  Friday,  June  25,  1993  /  Notices 


34475 


has  Office  of  Management  and  Budget 
clearance  No.  0960-0184. 

Executive  Order  12372  and  12416— 
Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by  the 
requirements  of  Executive  Order  12372, 
as  amended  by  Executive  Order  12416, 
relating  to  Federal  agencies  providing 
opportunities  for  consultation  with 
State  and  local  elected  officials  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  93.812 — Social  Security — 
Research  and  Demonstration) 

Dated:  June  17, 1993. 

Louis  D.  Enoff, 

Principal  Deputy  Commissioner  of  Social 
Security. 

(FR  Doc.  93-14936  Filed  6-24-93;  8:45  ami 
BU.UNQ  CODE  4190-2S-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  the  Assistant  Secrstary  for 
Community  Planning  and 
Devalopmant 

[Docket  No.  N-03-1917;  FR-3350-N-371 

Federal  Property  Suitable  As  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 


SUMMARY:  This  notice  identifies 
unutilized,  tmderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  IIDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 


unutilized  and  imderutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Coxul  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
P.D.C.). 

Properties  reviewed  are  listed  in  this 
notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  in  the  three 
suitable  categories  have  been  reviewed 
by  the  landholding  agencies,  and  each 
agency  has  transmitted  to  HUD: 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assist  the  homeless, 

(2)  Its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  fa..ilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressecf 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  ^his  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will’include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  ^  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 


purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  address  listed  at  the  beginning  of 
this  notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Robert 
Conte,  Dept,  of  Army,  Military 
Facilities,  DAEN-ZQ-P;  Rm.  1E671, 
Pentagon,  Washington,  DC  20310-2600; 
(703)  693^583;  U.S.  Navy:  John  J.  Kane, 
Deputy  Division  Director,  Dept,  of  Navy. 
Real  Estate  Operations,  Naval  Facilities 
Engineering  Command.  200  Stovall 
Street,  Alexandria,  VA  22332-2300; 

(703)  325-0474;  U.S.  Air  Force:  Bob 
Menke,  USAF,  Bolling  AFB,  SAF-MIIR, 
Washington,  DC  20332-5000;  (202)  767- 
6235;  GSA:  Leslie  Carrington,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW,  Washington.  DC 
20405;  (202)  208-0619;  Dept,  of 
Agriculture:  Marsha  Pruitt,  Realty 
Officer,  USDA,  South  Bldg.  Rm.  1566, 
14th  and  Independence  Ave.  SW, 
Washington,  DC  20250;  (202)  447-3338; 
Dept,  of  Transportation:  Ronald  D. 
Keefer,  Director,  Administrative 
Services  &  Property  Management.  DOT, 
400  Seventh  St.  SW.  room  10319, 
Washington,  DC  20590;  (202)  366-4246; 
Dept,  of  Interior:  Lola  D.  Knight, 
Property  Management  Specialist,  Dept, 
of  Interior,  1849  C  St.  NW,  Mailstop 
5512-MIB,  Washington.  DC  20240;  (202) 
208—4080;  Dept,  of  Energy:  Tom  Knox. 
Realty  Specialist,  AD223.1, 1000 
Independence  Ave.  SW.  Washington, 

DC  20585;  (202)  586-1191;  (These  are 
not  toll-free  numbers). 

Dated:  June  18, 1993. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
D^elopment. 

Title  V,  Federal  Surplus  Property 
Program,  Federal  Register  Report  for 
06/25/93 

Suitable/Available  Properties 

Buildings  (by  State) 

California 
Quarters  1,  TV  0001 
950  Tennessee  Valley  Road 
Mill  Valley  Co:  Marin  CA  94941- 
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Landholding  Agency:  Interior 
Pn^rty  Number:  619320002 
Status:  Unutilized 

Comment:  828  sq.  ft,  1  story  wood  frame 
residence,  fair  condition,  off-site  use  only 
Bldg.  9001 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Numlwr.  779320001 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  435,000  sq.  ft.,  4-8tory,  concrete, 
most  recent  use— hospital/clinic,  presence 
of  asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9002 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Numbly  779320002 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  13,500  sq.  ft.,  2-story,  concrete, 
most  recent  use— -barracks,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacat^  4/1/94. 
Bldg.  9003 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number.  779320003 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  4,980  sq.  ft.,  l-story,  concrete, 
most  recent  us»--barracks,  presence  of 
asbestos,  possible  seismical  upgraded 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9004 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Numtwr:  779320004 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1,023  sq.  ft.,  l-stcnry,  metal,  most 
recent  use— carpentry  shop,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9005 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number:  779320005 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1,120  sq.  ft.,  l-story,  concrete, 
most  recent  use — ^weight  room,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9006 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number:  779320006 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1,200  sq.  ft.,  l-story,  metal,  most 
recent  use — ^warehouse,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9023 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 


Property  Number.  779320007 
Stahis:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1531  sq.  ft.,  l-story,  metal,  most 
recent  use — metal  shop,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9024 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-51 99 

Landholding  Agency:  Navy 

Property  Number  779320008 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  3,630  sq.  ft,  l-story,  concrete, 
most  recent  use — minimart,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9025 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number:  779320009 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  8,079  sq.  ft.,  l-story,  metal,  most 
recent  use — ^warehouse,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9026 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Numter:  779320010 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  2,240  sq.  ft.,  l-story,  metal,  most 
recent  use — gas  station,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacat^  4/1/94. 
Iowa 

LeMars  Communication  Site 
NWV4  Section  18,  T92N.  R44W 
LeMars  Co:  Plymouth  lA  51031- 
Landholding  Agency:  GSA 
Property  Numlwr:  549310007 
Status:  Excess 

Comment:  144  sq.  ft.,  l-story  metal  shed  with 
5.79  acres,  most  recent  use — radio  relay 
station. 

GSA  Number:  7-B-IA-471-A 
Kansas 

Federal  Building 
412-418  South  Main  St. 

Wichita  Co:  Sedgwick  KS  67202- 
Landholding  Agency:  GSA 
Property  Number:  549320005 
Status:  Excess 

Comment:  35,000  sq.  ft.,  2-story  steel/ 
concrete  bldg.,  scheduled  to  be  vacated  9/ 
93  ,  presence  of  asbestos 
GSA  Number:  7-G-KS-0512 

Massachusetts 

Lowell  Federal  Building 

50  Kearny  Square 

Lowell  Co:  Middlesex  MA  01854- 

Landholding  Agency:  GSA 

Property  Number:  549320003 

Status:  Excess 

Comment:  40,283  sq.  ft.,  3-story  concrete  and 
steel  bldg.,  most  recent  use — storage/office 
and  medical  clinic 
GSA  Number.  2-G-MA-778 


New  Mexico 

Albuquerque  Tree  Nursery 
3615  Los  Picaros  Rd.  SE 
Albuquerque  Co:  Bernalillo  NM  87105- 
Landholding  Agency:  Agriculture 
Property  Number:  159310003 
Status:  Unutilized 

Comment:  11  bldgs.,  most  are  metal,  1  brick 
office  bldg.,  off-site  use  only 

Land  (by  State) 

South  Dakota 

Ree  Heights  Communication  Site 
2  miles  south  of  Ree  Heights  Co:  Hand  SD 
57371- 

Landholding  Agency:  GSA 
Property  Number:  549310015 
Status:  Excess 

Comment:  approx.  4.24  acres  divided  into  2 
parcels  with  radio  towers  and  equipment 
sheds 

CSA  Number:  7-B-SD-512 
Land — 1.28  acre 

Arlington  Co:  Brookings  SD  57212- 
Landholding  Agency:  GSA 
Property  Number:  549320004 
Status:  Excess 

Comment:  1.28  acre  of  land  with  120  sq.  ft., 
metal  bldg.,  most  recent  use— radio 
equipment  housing 
GSA  Number:  7-B-SD-495-A 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Nebraska 

Bldg.  4,  Hastings  Family  Hsg. 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320059 
Status:  Excess 

Comment:  19370  sq.  ft.,  brick  frame,  l-story, 
possible  asbestos,  most  recent  use — 
recreation. 

Bldg.  500 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320060 
Status:  Excess 

Comment:  4984  sq.  ft.,  2-8tory  plus  Vi 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  502 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Ck):  Adams  NE  68901- 
Landfrolding  Agency:  Air  Force 
Property  Number:  189320061 
Status:  Excess 

Comment:  2108  sq.  ft.,  2-story  plus  'At 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  504 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Numtor:  189320062 
Status:  Excess 

Conunent:  2852  sq.  ft.,  2-story  plus  Vt 
basement  wood  frame  family  housing, 
possible  asbestos. 
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Bldg.  506 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landhoiding  Agency:  Air  Force 
Property  Number  189320063 
Status:  Excess 

Conunent:  2960  sq.  ft.,  2-story  plus  V4 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.'  507 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Numlrar:  189320064 
Status:  Excess 

Comment:  2154  sq.  ft. ,'2-story  plus 
basement  wood  frame  frmily  bousing, 
possible  asbestos. 

Bldg.  509 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320065 
Status:  Excess 

Comment:  2404  sq.  ft.,  2-stOTy  plus 
basement  wood  frame  femily  housing, 
possible  asbestos. 

Bldg.  511 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320066 
Status:  Excess 

Comment:  3156  sq.  ft.,  2-story  plus  full 
basement  wood  frame  femily  housing, 
possible  asbestos. 

Bldg.  512 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Sraring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320067 
Status:  Excess 

Conunent:  2948  sq.  ft.,  2-story  plus  y* 
basement  wood  frame  femily  housing, 
possible  asbestos. 

Bldg.  515 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320068 
Status:  Excess 

Comment:  2554  sq.  ft.,  2-story  plus  Vi 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  517 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring'Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Numter:  189320069 
Status:  Excess 

Comment:  2554  sq.  ft.,  2-8tory  plus  Vi 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  519 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 


Property  Number.  189320070 
Status:  Excess 

Comment:  2800  sq.  ft,  2-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  521 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Sc^ng  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320071 
Status:  Excess 

Comment:  2268  sq.  ft.,  2-story  plus  Vt 
basement  wood  frame  family  housing, 
possible  asbestos. . 

Bldg.  523 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Niunber  189320072 
Status:  Excess 

Corrunent:  2718  sq.  ft.,-2-8tory  plus  ■¥» 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  525 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Proper!;'  Number.  189320073 
Status:  Excess 

Comment:  2718  sq.  ft.,  2-story  plus  V4 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  526 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number.  189320074 
Status:  Excess 

Comment:  3720  sq.  ft,  l-story  plus  'A 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  529 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Sib 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320075 
Status;  Excess 

Comment:  2252  sq.  ft.,  1-story  plus  V* 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  531 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320076 
Status;  Excess 

Comment:  2782  sq.  ft.,  2-stOTy  plus  V* 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  533 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320077 
Status:  Excess 

Comment;  2324  sq.  ft.,  2-story  plus  V4 
basement  wood  frame  family  housing, 
possible  asbestos. 


Bldg.  534 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320078 
Status:  Excess 

Comment:  3276  sq.  ft.,  l-story  plus  V» 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  536 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co;  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320079 
Status;  Excess 

Comment:  2228  sq.  ft.,  2-story  plus  'A 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  538 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Numlrar:  189320080 
Status:  Excess 

Comment:  2228  sq.  ft.,  2-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  541 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320081 
Status:  Excess 

Comment;  2452  sq.  ft.,  2-stcN7  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  542 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320082 
Status;  Excess 

Comment:  2566  sq.  ft.,  2-8tory  plus  V4 
basement  wood  frame  family  bousing, 
possible  asbestos. 

Bldg.  544 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320083 
Status:  Excess 

Comment:  3488  sq.  ft.,  l-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  546 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co;  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320084 
Status:  Excess 

Comment:  3724  sq.  ft.,  l-story  plus  full 
basement  wood  frame  family  bousing, 
possible  asbestos. 

Bldg.  549 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 


34478 


Federal  Register  /  Vol.  58,  No.  121  /  Friday,  June  25,  1993  /  Notices 


Property  Number:  189320085 
Status:  Excess 

Comment:  2624  sq.  ft.,  2-story  plus  V.c 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  550 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Numter:  189320086 
Status:  Excess 

Comment:  2270  sq.  ft.,  2-story  plus  Vz 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  552 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landhoiding  Agency:  Air  Force 
Property  Number:  189320087 
Status:  Excess 

Comment:  2358  sq.  ft.,  2-8tory  plus  Vi 
basemhnt  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  553 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320088 
Status:  Excess 

Comment:  2012  sq.  ft.,  2-story  plus  'A 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  555 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number.  189320089 
Status:  Excess 

Comment:  2286  sq.  ft.,  2-story  plus  full 
basement  wood  frame  femily  housing, 
possible  asbestos. 

Bldg.  557 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320090 
Status:  Excess 

Comment:  2176  sq.  ft.,  1-story  plus  full 
basement  wood  frame  fomily  housing, 
possible  asbestos. 

Bldg.  558 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  NumW:  189320091 
Status:  Excess 

Comment:  2052  sq.  ft.,  2-story  plus  V2 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  560 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189320092 
Status:  Excess 

Comment:  2600  sq.  ft.,  2-story  plus  V* 
basement  wood  frame  family  housing, 
possible  asbestos. 


27  Detached  Garages 
Hastings  Family  Housing 
Hastings  Radar  Bomh  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landhoiding  Agency:  Air  Force 
Property  Number:  189320093 
Status:  Excess 

Comment:  280-708  sq.  ft.,  wood  frame, 
acconunodates  1  to  3  vehicles,  possible 
asbestos. 

Bldg.  17 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Numbar:  189320094 
Status:  Excess 

Comment:  2225  sq.  ft.,  1-story  wood  frame, 
most  recent  use— offices,  needs  rehab, 
possible  asbestos. 

Bldg.  16 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Numbar:  189320095 
Status;  Excess 

Comment:  3278  sq.  ft.,  1-story  plus  basement 
brick  frame,  most  recent  use— storage, 
possible  asbestos. 

Bldg.  18 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co;  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320096 
Status:  Excess 

Comment:  115  sq.  ft.,  1-story  metal  frame, 
most  recent  use — storage,  no  known  utility 
potential. 

Bldg.  6 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agancy:  Air  Force 
Property  Number:  189320097 
Status:  Excess 

Comment:  256  sq.  ft.,  1-story  wood  frame, 
most  recent  use — storage,  possible 
asbestos. 

Bldg.  547 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320098 
Status:  Excess 

Comment:  731  sq.  ft.,  1-story  plus  full 
basement  wood  frame,  most  recent  use — 
storage,  possible  asbestos. 

Bldg.  604 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Numlwr.  189320099 
Status:  Excess 

Comment:  224  sq.  ft.,  1-story  wood  frame, 
most  recent  use — storage. 

New  Hampshire 
Bldg.  114 

New  Boston  Air  Force  Station 
Amherst  Co;  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number:  189320055 
Status;  Excess 


Comment:  2606  sq.  ft.,  1-story  concrete  block 
frame,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 

Bldg.  115 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number;  189320056 
Status:  Excess 

Comment:  2606  sq.  ft.,  1-story  concrete  block 
frame,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 

Bldg.  127 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number:  189320057 
Status:  Excess 

Comment:  698  sq.  ft.,  1 -story  concrete  and 
metal  frame,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 
North  Carolina 
Portion  VA  Reservation 
Nurses  Quarters 
Oteen  Co:  Buncombe  NC 
Landholding  Agency;  GSA 
Property  Number:  549320006 
Status;  Excess 

Comment:  8752  sq.  ft.,  3-story  stucco  bldg., 
presence  of  asbestos,  most  recent  use — 
educational  facility. 

GSA  Number:  4-GR-NC-481B. 

Washington 
Bldg.  26 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number;  779310085 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  17282  sq.  ft.,  3-story,  most  recent 
use — officer’s  quarters,  scheduled  to  be 
vacated  9/95. 

Bldg.  26A 

Naval  Station  Puget  Sound 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number:  779310087 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  16082  sq.  ft.,  3-story,  most  recent 
usd — storage,  possible  asbestos,  scheduled 
to  be  vacated  9/95. 

Land  (by  State) 

Idaho 

Paul  Substation 
North  Main  St.  or  Lots  11, 12 
Paul  Co:  Minidoka  ID  83347- 
Landholding  Agency:  Energy 
Property  Number:  419320006 
Status:  Unutilized 

Conunent:  Approx.  6250  sq.  ft.,  most  recent 
use — substation  for  electrical  power. 

Unsuitable  Properties 

Buildings  (by  State) 

California 
Bldg.  20 

Support  Center  San  Pedro 
Terminal  Island 

San  Pedro  Co:  Los  Angeles  CA  90731- 
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Landholding  Ag0ncy:  DOT 
Property  Niunber  879320021 
Statas:  Unutilized 
Reason:  Secured  Area. 

Bldg.  22 

Support  Center  San  Pedro 
Terminal  bland 

San  Pedro  Co:  Los  Angeles  CA  90731- 
Landbolding  Agency:  DOT 
Property  Number:  879320022 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  23 

Support  Center  San  Pedro 
Terminal  Island 

San  Pedro  Co:  Los  Angeles  CA  90731- 
Landholding  Agency:  DOT 
Property  Numlwr.  879320023 
Status:  Unutilized 
Reason:  Secured  Area. 

Maine 

Fort  Popham  Light 

Phlppsburg  Co:  Sagadahoc  ME  04562- 
Landholdi^  Agency:  DOT 
Property  Number:  879320024 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 
Deterioration. 

Montana 

Sioux  Pass  Radio  Reby  Tower 
17  Milas  South  of  Culbertson  Co:  Richland 
MT  57212- 

Landholding  Agency:  CSA 
Property  Number:  549320012 
Status:  Excess 

Reason;  Other  Comment:  No  public  access 
GSA  Number.  7-B-SD-495-A. 

Nebraska 
Bldg.  21 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320058 
Status:  Excess 

Reason;  Other  Comment;  Generator. 

Ohio 
Bldg.  A-5 

Ravenna  Army  Aimnunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Numb^  219320399 
Status:  Unutilized 
Reason;  Other  Comment:  Extensive 
Deterioration. 

Bldg.  WH-26 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Numlm:  219320400 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 
Deterioration. 

Bldg.  WH-27 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Numl^.  219320401 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 
Deterioration. 

Bldg.  WH-28 

Ravenna  Army  Ammunition  Plant 
havenna  Co:  Portage  OH  44266-9297 


Landholding  Agency:  Army 
Property  Number.  219320402 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 
Deterioration. 

Bldg.  WH-29 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency;  Army 
Property  Number.  219320403 
Status;  Unutilized 
Reason:  Other  Comment;  Extensive 
Deterioration. 

Bldg.  WH-45 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co;  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219320404 
Status:  Unutilized 
Reason;  Other  Comment:  Extensive 
Deterioration. 

Bldg.  WH-47 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency;  Army 
Property  Numlmr;  219320405 
Status:  Unutilized 
Reason;  Other  Comment;  Extensive 
Deterioration. 

Bldg.  WH-60 

Ravenna  Army  Ammunition  Pbnt 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency;  Army 
Property  Numlwr.  219320406 
Status;  Unutilized 
Reason:  Other  Comment:  Extensive 
Deterioration. 

Bldg.  WH-68 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Nmnber.  219320407 
Status:  Unutilized 
Reason:  Other  Comment;  Extensive 
Deterioration. 

Bldg.  WH-86 

Ravenna  Army  Ammunition  Pbnt 
Ravenna  Co;  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219320408 
Status:  Unutilized 
Reason:  Other  Comment;  Extensive 
Deterioration. 

Bldg.  WH-87 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Numbw:  219320409 
Status;  Unutilized 
Reason:  Other  Comment:  Extensive 
Deterioration. 

Bldg.  WH-88 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co;  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Numt«r  219320410 
Sbtus:  Unutilized 
Reason:  Other  Comment:  Extensive 
Deterioration. 

Land  (by  State) 

Puerto  Rico 

El  Corcho  Tract 

Naval  Station  Roosevelt  Roads 


Naguabo  PR  00718- 
Landholding  Agency:  GSA 
Property  Number:  54932001 1 
Status:  Excess 
Reason;  Floodway 
GSA  Number:  N-PR-487. 

Puntas  Figueras  (2) 

Naval  Station  Roosevelt  Roads 
Ceiba  PR  00735- 
Landholding  Agency:  GSA 
Property  Number:  549320013 
Status:  Excess 
Reason;  Floodway 
GSA  Number:  N-PR-488A. 

[FR  Doc.  93-14829  Filed  6-24-93;  8:45  am] 
MLUNQ  CODE  4210-29-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MT-070-03-4210-04;  M82124] 

Montana;  Realty  Action:  Exchange 

AGENCY:  Butte  District  Office,  Bureau  of 
Land  Management,  DOI. 

ACTION:  Designation  of  public  lands  in 
Madison  and  Beaverhead  Counties, 
Montana  for  transfer  out  of  Federal 
ownership  in  exchange  for  lands  owned 
by  the  Montana  Power  Company. 

SUMMARY:  BLM  proposes  to  exchange 
public  land  with  the  Montana  Power 
Company  in  order  to  acquire  land  along 
the  Madison  River  for  recreational 
purposes  and  to  achieve  more  efficient 
management  of  the  public  lands  through 
consolidation  of  land  ownership.  ' 
The  following  public  land  is  being 
considered  for  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976,  43  U.S.C.  1716. 

Montana  Principal  Meridian 
T  7  S,  R  9  W 

Sec.  11,  SEV4SWV4,  SViSEv«; 

Sec.  13,  W>ASWV4: 

Sec.  14.  Lots  1-3,  and  5; 

T  5  S.  R  4  W 
Sec.  34,  SEV4NWV4,  S'/i; 

T  8  S,  R  1  E 
Sec.  34,  S'/iSW'A; 

The  lands  described  above  comprise 
789.57  acres  in  Madison  and 
Beaverhead  Counties.  These  lands  are 
segregated  fiom  entry  under  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent  or  two  years  from  the  date  of  this 
publication,  whichever  occurs  first. 

Final  determination  of  disposal  will 
await  completion  of  an  Environmental 
Assessment.  Upon  completion  of  the 
Environmental  Assessment,  a  Notice  cf 
Realty  Action  shall  be  published 
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specifying  the  lands  to  be  exchanged 
and  the  lands  to  be  acquired. 

DATES:  Interested  parties  may  submit 
comments  to  James  R.  Owings,  Butte 
District  Manager,  P.O.  Box  3388,  Butte, 
Montana  59702  on  or  before  August  9, 
1993. 

Dated;  June  17, 1993. 

James  R.  Owiogs, 

District  Manager. 

(FR  Doc.  93-14929  Filed  6-24-93;  8:45  am] 
WLUNQ  CODE  431(M)H-M 


National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area,  Ohio 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Solicitation  of  bids  for  lease  of 
real  property. 

SUMMARY:  This  notice  publishes  the 
interest  of  the  National  Park  Service  to 
solicit  bids  for  the  lease  of  lands  within 
the  boundary  of  Cuyahoga  Valley 
National  Recreation  Area,  Brecksville, 
Ohio. 

OATES:  The  lease  solicitation  for  sealed 
bids  will  be  accepted  until  2  p.m., 
September  1, 1993.  The  bids  are  to  be 
delivered  to  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  15610 
Vaughn  Road,  Brecksville,  Ohio  44141, 
in  a  sealed  envelope  clearly  identihed 
by  writing  on  the  envelope  "Bid — 
Pittenger  Farm." 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  P.  Martin,  Assistant 
Superintendent,  Cuyahoga  Valley 
National  Recreation  Area,  15610 
Vaughn  Road,  Brecksville,  Ohio  44141, 
Telephone  216-526-5256. 
SUPPLEMENTARY  INFORMATION:  The 
following  additional  information  is 
provided  regarding  the  proposed  lease 
of  real  property: 

Justification 

The  National  Park  Service  is  soliciting 
sealed  bids  for  the  lease  of  a  portion  of 
Tract  119-34  consisting  of  16.57  acres 
with  a  residence  and  other  buildings 
within  Cuyahoga  Valley  National 
Recreation  Area.  The  property  will  be 
leased  for  residential  and  equestrian 
related  use  only.  Leasing  of  real 
property  is  authorized  under  section 
5(a)  of  The  Act  of  July  16, 1968, 82  Stat. 
354, 16  U.S.C.  460/-22(a),  36  CFR  Part 
17.  Leasing  this  property  with  certain 
terms  and  conditions  will  assure  use  of 
the  property  in  a  manner  consistent 
with  the  purpose  for  which  the 
Cuyahoga  Valley  National  Recreation 
Area  was  authorized  by  Congress. 


Legal  Description 

A  portion  of  Cuyahoga  Valley  Tract 
119-34,  also  known  as  4635  Wetmore 
Road,  Peninsula,  Ohio,  containing  16.57 
acres,  more  or  less,  including  all 
improvements  subject  to  the  terms  and 
conditions  of  lease  available  for 
inspection  at  the  Park  Superintendent’s 
office,  15610  Vaughn  Road,  Brecksville, 
Ohio  44141. 

Interest  To  Be  Conveyed 

The  property  will  be  leased  for  a 
period  of  twenty-five  (25)  years  to  the 
highest  bidder. 

Fair  Market  Rental  Value 

The  appraised  fair  market  rental  value 
of  the  property  is  $2,600  per  year  which 
is  the  minimum  acceptable  bid.  The 
appraisal  may  be  inspected  at  the  Park 
Superintendent’s  office,  15610  Vaughn 
Road,  Brecksville,  Ohio  44141. 

Conveyance  Procedures,  Requirements 
and  Time  Schedule 

Conveyance  of  the  property  will  be  by 
a  formal  lease  document.  The  minimum 
acceptable  bid  is  $2,600  per  year,  or 
$216.67  per  month,  plus  a  separate  non- 
refundable  payment  of  $100  to  cover  the 
cost  of  publication  and  processing  of 
bids.  Bids  must  be  in  writing,  clearly 
identify  the  bidder,  signed  by  the  bidder 
or  his  assigned  agent,  state  amount  of 
bid,  and  refer  to  the  notice.  Bids  must 
be  accompanied  by  certified  check,  post 
office  money  order,  bank  draft,  or 
cashier  check  and  made  payable  to  the 
United  States  of  America  for  the  full 
amount  of  the  first  year’s  rent  as  bid. 
This  payment  will  be  refunded  to 
unsuccessful  bidders. 

The  property  will  be  available  for 
public  inspection  on  the  site  from  2 
p.m.  to  4  p.m.,  July  11  and  August  15, 
1993.  Bids  will  be  accepted  until  2  p.m. 
September  1, 1993. 

Dated:  June  9, 1993. 

William  W.  Schenk, 

Acting  Regional  Director,  Midwest  Region. 
IFR  Doc.  93-14999  Filed  6-24-93;  8:45  ami 
BILLING  CODE  431»-70-M 


Creve  Coeur  Lake  Memorial  Park,  St. 
Louis  County,  MO;  Environment 
Impact  Statement 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  Intent  to  prepare  a 
supplemental  environmental  impact 
statement  for  section  6(f)  land 
conversion  for  Creve  Coeur  Lake 
Memorial  Park,  St.  Louis  County, 
Missouri. 


SUMMARY:  The  National  Park  Service,  in 
compliance  with  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  [42  United  States  Code 
(U.S.C.)  4321  et  seq.  and  42  U.S.C.  4332, 
as  amended]  and  with  section  6(f)  of  the 
Land  and  Water  Conservation  Fund 
(LWCF)  Act  (Pub.  L.  88-578,  as 
amended),  will  prepare  a  supplemental 
environmental  impact  statement  (SEIS) 
to  evaluate  additional  replacement  land 
as  a  result  of  a  conversion  of  184  acres 
of  Creve  Coeur  Lake  Memorial  Park 
from  outdoor  recreation  use.Xlreve 
Coeur  Lake  Memorial  Park  is  a  county 
park  which  has  received  Federal 
financial  assistance  horn  the  LWCF 
grant-in-aid  program.  This  SEIS  will 
supplement  the  final  environmental 
impact  statement  (FEIS)  for  Page 
Avenue  (Route  D)  extension,  St.  Louis 
and  St.  Charles  Counties,  Missouri, 
prepared  by  the  Federal  Highway 
Administration  (FHWA). 

The  FHWA  FEIS  addressed 
construction  of  a  10-lane  elevated 
extension  of  Page  Avenue  across  the 
southern  tip  of  the  park  site  assuming 
all  necessary  coordination  with  other 
Federal  agencies  has  been  satisfactorily 
accomplished.  The  FEIS  also  identified 
that  the  proposed  highway  project 
would  impact  the  approximately  184 
acres  necessitating  the  conversion 
referenced  above. 

The  initial  proposal,  submitted  by  the 
state  of  Missouri  to  replace  the  184  acres 
included  seven  parcels  totalling  265 
acres,  has  been  under  review  by  the 
National  Park  Service  and  the  U.S. 
Department  of  the  Interior  for  some 
time.  The  National  Park  Service  is 
concerned  that  the  265  acres  may  not 
offer  "reasonably  equivalent 
usefulness,”  to  the  extent  necessary  to 
reflect  appropriately  the  loss  of  this 
unique  natural  area. 

A  range  of  alternative  land  proposals, 
including  additional  substitution 
properties,  will  be  considered  in  the 
SEIS.  These  alternatives  will  analyze  the 
"equivalent  usefulness”  of  candidate 
replacement  land  parcels  as  well  as 
impacts  on  natural  and  cultural 
resources,  the  socioeconomic 
environment,  and  current  uses. 

Federal,  State,  local  agencies,  and 
individuals  or  organiziations  are  invited 
to  participate  in  the  scoping  process. 
The  scoping  process  indudes; 

1.  Identification  of  alternative  land 
proposals. 

2.  Identification  of  potential  impact 
topics  and  depth  of  analysis. 

3.  Determination  of  potential  formal 
and/or  informal  cooperating  agencies 
and  assignment  of  re^onsibilities.  ' 

The  National  Park  ^rvice  will 
conduct  a  scoping  meeting  prior  to  the 
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draft  SEIS  being  made  available  to  the 
public. 

Meeting  Date  and  Time:  July  1, 1993; 

1  p.m.  until  9  p.m. 

Address:  Best  Western  Westport  Park 
Hotel,  2434  Old  Dorset!  Road,  Maryland 
Heights,  Missouri  63043. 

In  order  to  provide  a  statement, 
interested  individuals  must  contact  the 
National  Park  Service  to  reserve  a  time 
to  present  testimony.  Statements  will  be 
limited  to  10  minutes  per  speaker.  The 
phone  number  to  call  to  reserve  a  time 
is  402-221-3202.  Calls  will  be  taken 
ftom  8:30  a.m.  to  4  p.m.  Central 
Daylight  Time  from  Wednesday,  June  23 
through  Wednesday  June  30. 

As  part  of  the  scoping  process,  the 
public  is  encouraged  to  send  written 
comments  and  suggestions  concerning 
preparation  of  the  SEIS  by  July  6  to  the 
responsible  official,  who  is  Mr.  Don  H. 
Castleberry,  Regional  Director,  Midwest 
Region,  National  Park  Service,  Omaha, 
Nebraska  68102. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Clay  McDermeit,  Chief,  Western 
Heartland  Division,  Recreation 
Assistance  Programs,  Midwest  Region, 
National  Park  Service,  Omaha,  Nebraska 
68102. 

Dated;  June  16, 1993. 

Edward  D.  Carlin, 

Acting  Regional  Director.  Midwest  Region. 

IFR  Doc.  93-14996  Filed  6-24-93;  8:45  am) 
BILUNG  CODE  4310-70-f> 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32307] 

Gateway  Weatem  Railway  Co.; 
Trackage  Rights  Exemption;  Gateway 
Eastern  Railway  Co. 

Gateway  Eastern  Railway  Company 
(GERC)  has  agreed  to  grant  nonexclusive 
overhead  trackage  rights  to  Gateway 
Western  Railway  Company  (GWRC) 
over  a  1.7-mile  portion  of  GERC’S  East 
Alton  Line  to  be  acquired  from 
Consolidated  Railroad  Corporation 
(Conrail),  between  milepost  236.8  at 
"Willows”  interlocking  and  milepost 
238.5  at  "K”  Tower,  in  East  St.  Louis, 

St.  Clair  County,  IL.*  The  trackage  rights 


'This  proceeding  is  related  to  Finance  Docket  No. 
32304,  a  notice  of  exemption  filed  by  GERC  to 
acquire  and  operate  certain  Conrail  lines,  including 
the  line  segment  described  above.  It  is  also  related 
both  to  Finance  Docket  No.  3230S,  where  GERC  and 
GWRC  jointly  seek  an  exemption  under  49  U.S.C. 
10505  tom  the  prior  approval  requirements  of  49 
U.S.C.  10901  to  construct  a  connection  between  a 
proposed  new  GWRC  line  (discussed  below)  and 
the  lines  to  be  acquired  by  GERC.  and  to  Finance 
Docket  No.  32306,  where  the  owners  of  GERC  seek 
an  exemption  under  section  10505  from  the  prior 


will  provide  GWRC  with  access  to 
Conrail’s  Rose  Lake  Yard  at  East  St. 

Louis  and  with  it  the  ability  to 
interchange  traffic  directly  with  Conrail. 
They  will  be  effective  upon 
consummation  of  the  acquisition  and 
operation  exemption  that  is  the  subject 
of  the  notice  filed  in  Finance  Docket  No. 
32304  and  completion  of  the 
construction  of  certain  connecting  track 
that  is  the  subject  of  the  exemption 
sought  in  Finance  Docket  No.  32305  (see 
n.  1). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Robert  H.  Wheeler,  Two  Prudential 
Plaza,  45th  Floor,  180  North  Stetson 
Avenue,  Chicago,  IL  60601. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co — Trackage  Bights — BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  By.,  Inc. — Lease  and 
Operate  360,  I.C.C.  653  (1980). 

Decided:  June  21, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-14992  Filed  6-24-93;  8:45  am] 
8ILUNO  CODE  703S-01-M 


[Docket  No.  AB-290  (Sub-No.  129X)] 

Norfolk  Southern  Railway  Co.; 
Abandonment  Exemption;  Between 
Bowlin,  SC  and  Crowders,  NC 

Norfolk  Southern  Railway  Company 
(NS)  has  filed  a  notice  of  exemption 
under  49  CFR  part  1152  subpart  F — 
Exempt  Abandonments  to  abandon  its 
1.7-mile  line  of  railroad  between 


approval  requirements  of  49  U.S.C.  11343  et  seq., 
to  continue  in  control  of  GERC  when  it  becomes  a 
carrier.  Because  these  concurrently  Hied 
exemptions  will,  if  consummated,  have  the 
cumulative  effect  of  connecting  GWRC  to  Conrail, 
they  are  also  related  to  our  decision  in  Finance 
Do^et  Nos.  32158  and  32158  (Sub-No.  1),  Gateway 
West.  Ry.  Co.-Const.  Exempt.-St  Clair  Co.  IL,  el  at. 
(not  printed),  served  May  11, 1993.  In  these 
consolidated  proceedings,  the  Commission 
conditionally  granted  GWRC  an  exemption  to 
construct  and  operate  a  rail  line  at  East  St.  Louis, 
but  requested  additional  evidence  on  whether  the 
construcUon  of  certain  related  crossings  would 
result  in  the  Conrail  connection  now  proposed  and 
on  what  the  traffic  consequences  of  such  a 
connection  would  be.  Petibons  to  reopen  and 
revoke  these  exemptions  are  now  pending  before 
the  Commission. 


milepost  HG— 35.8  at  Bowlin,  SC,  and 
milepost  HG— 37.5  at  Crowders,  NC. 

NS  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  tliat  the  requirements  at 
49  CFR  1105.7,  49  CFR  1105.8,  49  CFR 
1105.11,  49  CFR  1105.12  (newspaper 
publication)  and  49  CFR  1152.50(d)(1) 
(notice  to  governmental  agencies)  have 
been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  B.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  25, 
1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),*  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  July  6, 
1993.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  15, 1993, 
with;  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  (Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  J. 
Cooney,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510. 


’  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission’s 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effecbve  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5 1.C.C.2d 
377  (1989).  Any  enUty  seeking  a  stay  on 
envirorunental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  I.C.C2d  164  (1987). 

'  The  Commission  will  accept  a  late-ffled  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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If  the  iKitice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

NS  has  filed  an  environmental  report 
which  addresses  the  abandonment’s 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  June  30, 1993.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser,  Chief  of  SEE, 
at  (202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  hied  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  21, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-14993  Filed  6-24-93;  8:45  am) 
BIUJNQ  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Baker  Oil  Tooia,  et  al.;  Amended 
Certification  Re^rding  Eligibility  To 
Apply  for  Worker  Ad)ustment 
Assistance 

In  the  Matter  of  Baker  Oil  Tools,  A/K/A 
Tri-State  Oil  Tools,  Inc,  A/K/A  B^er  Service 
Tools,  Bellaire,  Texas,  and  Operating  at 
Various  Locations  In  These  States;  TA-W- 
27.927A  Alaska;  TA-W-27,927D  Arkansas; 
TA-W-27.927C  California;  TA-W-27,927D 
Colorado;  TA-W-27,927B  Florida;  TA-W- 
27,927F  Illinois;  TA-W-27,927G  Kansas; 
TA-W-27,927H  Louisiana;  TA-W-27,927I 
Michigan;  TA-W-27,927J  Mississippi;  TA- 
W-27,927K  Montana;  TA-W-27,927L  New 
Mexico;  TA-W-27,927M  North  Dakota;  TA- 
W-27,927N  Ohio;  TA-W-27,9270 
Okl^cmia;  TA-W-27,927P  Pennsylvania; 
TA-W-27,927Q  Texas  (except  Houston  and 
Odessa);  TA-W-27,927R  Utah;  TA-W- 
27,927S  West  Virginia;  TA-W-27,927T 
Wyoming 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  an 
Amended  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  March  31, 1993, 
applicable  to  all  workers  at  the  subject 
him.  The  amended  notice  was 
published  in  the  Federal  Register  on 
April  13. 1993  '*=8  FR  19276). 


At  the  request  of  the  company,  the 
Elepartment  reviewed  the  certihcation 
for  workers  of  the  subject  hrm.  The 
investigation  hndings  show  that  Baker 
Service  Tools,  a  subsidiary  of  Baker 
Hughes,  was  merged  into  Baker  Oil 
Tools  in  August  1992.  Accordingly,  the 
hndings  show  that  some  of  the 
claimants’  wages  for  Baker  Oil  Tools 
were  reported  for  Unemployment 
Insurance  tax  purposes  under  Baker 
Service  Tools,  Inc. 

The  intent  of  the  Department’s 
certihcation  is  to  include  all  workers  of 
Baker  Oil  Tools.  The  amended  notice 
applicable  to  TA-W-27,927  is  hereby 
issued  as  follows; 

“All  workers  of  Baker  Oil  Tools, 
Duncan,  Oklahoma  a/k/a  Tri-State  Oil 
Tools,  and  a/k/a  Baker  Service  Tools 
and  operating  at  various  locations  in  the 
following  States;  Alaska,  Arkansas, 
California,  Colorado,  Florida,  Illinois, 
Kansas,  Louisiana,  Michigan, 

Mississippi.  Montana,  New  Mexico, 
North  Dakota.  Ohio,  Oklahoma, 
Pennsylvania,  Texas  (except  Houston 
and  CMessa),  Utah.  West  Virginia  and 
Wyoming  who  became  totally  or 
partially  separated  horn  employment  on 
or  after  October  15, 1991,  are  eligible  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974.” 

Signed  at  Washington.  DC  this  15th  day  of 
)une  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-15000  Filed  6-24-93;  8:45  am] 
BILLMO  CODE  4610-30-M 

(TA-W-28, 108] 

Homco  International  Inc.,  et  at.; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  AMistance 

In  the  Matter  of  Homco  International,  Inc., 
Bellaire,  Texas,  and  Operating  at  Various 
Locations  in  these  states:  TA-W-28108A 
Alabama;  TA-W-28108B  Alaska;  TA-W- 
28108C  California;  TA-W-28108D  Kansas; 
TA-W-28108E  Louisiana;  TA-W-28108F 
Michigan;  TA-W-28108G  Mississippi;  TA- 
W-28108H  New  Mexico;  TA-W-281081 
Texas;  and  Southern  Flow  Companies 
(Division  of  Homco  International,  Inc.) 
Operating  at  Various  Locations  in  these 
States:  TA-W-28108]  Louisiana;  TA-W— 
28108K  Texas;  TA-W-28108L  Mississippi; 
TA-W-28108M  Alabama;  TA-W-28108N 
Oklahoma 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certihcation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  5, 1993,  applicable  to  all  workers 


of  Homco  International,  Ina,  located  in 
Bellaire.  Texas,  and  operating  in  various 
locations  in  the  United  States.  The 
notice  was  published  in  the  Federal 
Register  on  March  22, 1993  (58  FR 
15384). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certihcation 
for  workers  of  Homco  International,  Inc. 
The  investigation  hndings  show  that  the 
climants’  wages  for  Homco 
International,  Inc.  are  being  reported 
under  Southern  Flow  Companies 
division,  in  the  States  of  Louisiana. 
Texas,  Mississippi,  Alabama,  and 
Oklahoma. 

Accordingly,  the  Department  is 
amending  the  certihcation  to  properly 
reflect  the  correct  worker  groups. 

The  intent  of  the  Department’s 
certihcation  is  to  include  all  woikers  of 
Homco  International,  Inc.  and  Southern 
Flow  Companies  irrespective  to  which 
account  their  unemployment  insurance 
(UI)  taxes  are  paid. 

’The  amended  notice  applicable  to 
TA-W-28,108  is  hereby  issued  as 
follows: 

“All  workers  of  Homco  International, 
Inc.,  Bellaire,  Texas,  and  the  held 
operations  in  the  below  cited  states  who 
were  engaged  in  exploration  and 
drilling  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  30, 1991,  are  eligible  to  apply 
for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974.” 
TA-W-28108A  Alabama;  TA-W- 
28108B  Alaska;  TA-W-28108C 
California;  TA-W-28108D  Kansas; 
TA-W-28108E  Louisiana;  TA-W- 
28108F  Michigan;  TA-W-28108G 
Mississippi;  TA-W-28108H  New 
Mexico;  TA-W-281081  Texas 
and 

“All  workers  of  Southern  Flow 
Companies  (a  division  of  Homco 
International,  Inc.,  Bellaire,  Texas)  and 
the  held  operations  in  the  telow  cited 
states  who  were  engaged  in  exploration 
and  drilling  who  b^ame  totally  or 
partially  separated  from  employment  on 
or  after  November  30, 1991,  are  eligible 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974.” 

TA-W-28108J  Louisiana;  TA-W- 
28108K  Texas;  TA-W-28108L 
Mississippi;  TA-W-28108M 
Alabama;  TA-W-28108N  Oklahoma 

Signed  at  Washington,  DC  this  15th  day  of 
June  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  93-15001  Filed  6-24-93;  8:45  am) 
BtLUNO  CODE  4610-a0-M 
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[TA— W-28,S99] 

Specialty  Industries  &  Sales,  Big 
Springs,  TX;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  26, 1993,  in  response 
to  a  worker  petition  which  was  filed  on 
April  23, 1993,  on  behalf  of  workers  at 
Specialty  Industries  &  Sales,  Big 
Springs,  Texas. 

All  workers  were  separated  horn  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  at  Washington,  DC  this  16th  day  of 
June,  1993. 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  93-15003  Filed  6-24-93;  8:45  amj 
BILLING  COOC  4610-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  U, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  July  6, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  6, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S,  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  E)C  20210. 

Signed  at  Washington,  DC  this  7th  day  of 
June,  1993. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petittoner.  unlon/workers/firm 


Wang  Laboratories  Inc  (Co)  .  Lowell,  MA . 

Tektronix — Netwoik  Display  Div.  Wilsonville,  OR  ... 
(Wkrs). 

Smith  &  Nephew  Perry  (Wkrs)  .  Corrollton,  OH . 

Rhodes  Plastics  (Wkrs)  .  Linden,  NJ . 

RBiW  Corp  (AlW) .  Kent,  OH  . 

Page  Aluminized  Steel  Corp  Monessen,  PA  .... 
(USWA). 

Office  Te^nologies,  Inc  (Co) .  Oklahoma  City,  Oi 

M.O.S.T.  Mfg  (Wkrs) .  MonumenL  CO  ... 

Menunaster,  Inc  (UE)  .  Sioux  Falls,  SO  ... 

Marathon  Oil  Co  (Co)  .  Markham,  TX . 

Marathon  OU  Co  (Co)  . 

Jockey  International  (Wkrs) . 

Marion  Rohr  Corp  (Wkrs)  . 

IMC  Fertilizer,  Inc  (Co)  . 

Glenbrook  Nickle  Co  (Wkrs) . 

GTI  Corp  (Wkrs)  . . . 

Dowty  Sikbfab  USA,  Inc  (Wkrs) . 

Communications  Instalments,  Inc  El  Paso,  TX . 

(Wkrs). 

CNG  Producing  Co  (Co) .  New  Orleans,  LA 

C&K  UnImax  (Wkrs)  .  Wallingford,  CT  ... 

Barmet  Aluminum  (Wkrs)  .  Rockport  IN . 

AmeriComm  Direct  Marketing  Buffalo,  NY . 

(Wkrs). 

Target  Sportswear,  Inc  (ACTWU)  ...  Clearfield,  PA . . 


Oklahoma  City,  OK  , 

MonumenL  CO  . 

Sioux  Falls,  SO . 

Markham,  TX . 

Sinton,  TX . 

Carlisle,  KY . 

Homell,  NY  . 

Mulberry,  FL . 

Riddle,  OR  . 

Hadley,  PA . 

Fairport  Harbor,  OH 
El  Paso,  TX . 


Target  Sportswear,  Inc  (ACTWU)  ...  New  Philadelphia,  PA 
Target  Sportswear,  Inc  (ACTWU)  ...  Hyde,  PA . 


Target  Sportswear.  Inc/Kent  I  R.  CunurensviHe,  PA 
(ACTWU). 

Target  SportswearyFletchervllle  R  Clearfield,  PA . 

(ACTWU). 


Date 

received 


06/07/93 

06/07/93 

06/07/93 

06/07/93 

06/07/93 

06/07/93 

06A)7/93 

06/07/93 

06/07/93 

06A)7/93 

06A)7/93 

06/07/93 

06/07/93 

06/07/93 

06/07/93 

06/07/93 

06/07/93 

06/07/93 

06A)7/93 

06/07/93 

06/07/93 

06/07/93 


06/07/93 


06/07/93 


05/21/93  28,733 
05/26/93  28,734 

05/25/93  28,735 
05/11/93  28,736 
05/28/93  28,737 
05/19/93  28,738 

05/24/93  28,739 
05/10/93  28,740 
05/18/93  28,741 
05/27/93  28,742 
05/27/93  28,743 
05/17/93 
05/26/93 
05/25/93 
05/28/93 
05/25/93 
05/29/93 
05/27/93 

05/24/93 
05/26/93 
04/24/93 
05/18/93 

05/24/93 


06/07/93  05/24/93 


05/24/93 


28,759 


Articles  produced 


Computers  and  peripherals. 
Computer  terminal  software  & 
hardware. 

Chlorinated  surgical  gloves. 
Potyethytene  film  and  bags. 
Screws  and  nuts. 

FerKe  fabrics. 

Computer  disk  drives. 

Optical  disk  drives. 

C^merdal  microwave  ovens. 

Oil  and  gas. 

Oil  arxl  gas. 

Men's  and  ladies'  underwear. 
Ladies'  and  girls'  urtdergarments. 
Phosphate  fertilizers. 

Ferrol  rrickle  ingot. 

Electronic  components. 

Seals  &  grummets  for  vehicles. 
Sales,  purchasing,  administration, 
etc. 

Crude  oil  arxl  natural  gas. 
Electromechanical  switches. 
Aluminum  recycling. 

Direct  mail  advertising. 

Men's  jackets,  suits  and  sport 
coats. 

Men's  jackets,  suits  and  sport 
coats. 

Men's  Jackets,  suits  arxf  sport 
coats. 

Men's  jackets,  suits  and  sport 
coats. 

Men's  jackets,  suits  and  sport 
coats. 
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Petilionen  iniion/workers^rm 

Location 

Date 

received 

Date  of 
pettion 

Petition  No. 

Articles  produced 

Target  Sportswear,/Kent  II  Pt. 
(AC7WU). 

Cunwensville,  PA . 

06/07/93 

05/24/93 

28,760 

Men's  jackets,  suits  and  sport 
coats. 

Western  Atlas,  Core  Laboratories 
(Co). 

Arx:horage,  AK . 

06/07/93 

05/21/93 

28,761 

Oil  service. 

Western  /Mias,  Core  Laboratories 
(Co). 

Bakersfield,  CA . 

06A)7/93 

05/21/93 

28,762 

Oil  service. 

Western  Atlas,  Core  Laboratories 
(Co). 

Lafayette,  LA . . . 

06/07/93 

05/21/93 

28,763 

Oil  service. 

Western  Atlas,  Core  Laboratories 
(Co). 

Tulsa,  OK . 

06/07/93 

05/21/93 

28,764 

Oil  service. 

Western  Atlas,  Core  Laboratories 
(Co). 

Corpus  Christ!,  TX  _ 

06/07/93 

05/21/93 

28,765 

Oil  service. 

Western  Atlas,  Core  Laboratories 
(Co). 

Casper,  WY  . 

06/07/93 

05/21/93 

28,766 

Oil  service. 

[FR  Doc.  93-15002  Filed  6-24-93;  8:45  ami 
BtLUNQ  cooe  4810-3IMH 


Emergency  Unemployment 
Compensation;  General  Administration 
Letters  for  Implementing  Title  I  of  the 
Emergency  Unemployment 
Compensation  Act  of  1991  and  Other 
Provisions 

On  November  15, 1991,  the  President 
signed  into  law  the  Emergency 
Unemployment  Compensation  Act  of 
1991  (Pub.  L.  102-164),  which  in  title  I 
created  the  Emergency  Unemployment 
Compensation  (EUC)  program.  This  Act 
has  been  further  amended  by  enactment 
of  Public  Law  102-182  on  El^ember  4, 
1991;  Pubhc  Law  102-244  on  February 
7, 1992;  Public  Law  102-318  on  July  3, 
1992,  which  also  amended  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  provisions 
applicable  to  the  EUC  program;  and 
Public  Law  103-6  on  Mar^  4, 1993. 

The  Department  of  Labor,  in  order  to 
assist  the  States  and  cooperating  State 
agencies  in  the  administration  of  the 
EUC  program,  issued,  as  binding 
operating  instructions,  a  consolidation 
of  the  Attachments  in  five  previous 
General  Administration  Letters  (GALs) 
with  GAL  12-92.  GAL  12-92  was  issued 
September  11, 1992  and  was  published 
in  the  Federal  Register  on  November  16, 
1992,  at  57  FR  54106.  The  consolidated 
\ttachments  to  GAL  12-92  are  the 
cxurent  effective  operating  instructions 
to  the  States. 

Recent  automation  enhancements,  the 
latest  amendments,  and  other 
clarifications  have  necessitated 
updating  the  operating  instructions 
provided  in  the  Attachments  to  GAL 
12-92  as  follows.  GAL  12-92,  Change  1, 
issued  February  16, 1993,  provides  that 
the  data  required  to  be  reported  in 
Attachment  C  to  GAL  12-92  is  to  be 
submitted  electronically,  rather  than 


through  the  use  of  manually  prepared 
paper  forms.  GAL  12-92,  Change  2, 
issued  March  10, 1993,  provides 
changes  to  the  Attachments  to  GAL  12- 
92  based  on  the  enactment  of  Public 
Law  103-6  and  incorporates  further 
clarifications  of  the  Elepartment, 
including  those  made  by  GAL  12-92, 
Change  1.  GAL  12-92,  Change  3,  issued 
May  19, 1993,  revises  Section  III.M.2.b. 
of  Attachment  A  to  GAL  12-92  to 
permit  offsets  of  EUC  overpayments  at 
less  than  50  percent,  if  State  law  so 
provides  for  regular  compensation. 

GAL  12-92,  Change  1,  GAL  12-92, 
Change  2,  and  GAL  12-92,  Change  3,  are 
published  below  to  provide  public 
notification  of  the  changes  which  are 
required  procedures.  Further,  public 
notice  is  provided  that  the  States  and 
cooperating  State  agencies  may  not  vary 
fi-om  the  operating  instructions  in  GAL 
12-92;  and  GAL  12-92,  Changes  1,  2, 
and  3,  without  the  prior  approval  of  the 
Department  of  Labor. 

Signed  at  Washington,  DC  on  June  18th, 
1993. 

Carolyn  M.  Golding, 

Acting  Assistant  Secretary  of  Labor. 
Classification:  UI 
Correspondence  Symbol  TEURA 
Dated:  February  16, 1993. 

Directive;  General  Administration  Letter 
No.  12-92,  Change  1 
To:  All  State  Employment  Security 
Agencies 

From:  Barbara  Ann  Farmer, 
Administrator  for  Regional 
Management. 

Subject:  Reporting  Emergency 
Unemployment  Compensation  (EUC) 
Data  ^ectronically. 

1.  Purpose.  To  inform  State 
Employment  Security  Agencies  (SESAs) 
that  EUC  reporting,  as  required  in  GAL 
No.  12-92,  Attachment  C,  will  be 

with  the  first  reports  due  after^e 


download  of  appropriate  software  on  or 
about  February  16, 1993. 

2.  Background.  Instruction  for 
reporting  data  for  the  EUC  program  is 
listed  in  GAL  No.  12-92,  Attachment  C. 
At  the  time  of  the  issuance,  all  EUC  data 
except  that  reported  on  the  ETA  539  and 
ETA  2112  were  to  be  reported  on 
separate  paper  forms  and  mailed  to  the 
National  Office.  EUC  data  for  the  ETA 
539  and  ETA  2112  were  to  be  put  in  the 
comments  section  of  the  regular 
electronically  transmitted  reports. 

3.  Separate  Electronic  Reports. 

Separte  input  screens  for  the  electronic 
reporting  system  have  now  been 
developed  for  the  ETA  207,  ETA  218, 
ETA  227,  ETA  5130,  ETA  5159,  and 
ETA  2112.  These  screens  should  be 
available  to  States  for  electronic  entry 
on,  or  about,  February  16, 1993.  State  UI 
Network  System  Administrators  will  be 
informed  a  few  days  prior  to  the 
download. 

Reporting  instructions  remain  the 
same.  Only  the  method  of  reporting  is 
changed  from  paper  copy  to  electronic. 
The  EUC  data  associated  with  the  ETA 
2112  will  now  be  reported  electronically 
on  a  separate  screen.  The  ETA  539  will 
continue  to  have  associated  EUC  data 
reported  in  the  comments  section  of  the 
regular  electronically  transmitted  report 

4.  OMB  Approval.  These  reporting 
requirements  are  approved  under  OMB 
approval  number  1205-0317,  expiring 
December  31, 1993. 

5.  Action  Required.  SESA 
Administrators  should  inform 
appropriate  personnel  of  this  change  in 
method  of  reporting  and  begin 
electronic  reporting  with  the  first 
reports  due  after  the  download  of  scn^n 
programs  on  or  about  February  16, 1993. 

6.  Inquires.  Direct  inquires  to  the 
appropriate  Regional  Office. 
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Rescissions;  None 

Expiration  Date:  December  31, 1993. 
Classification:  UI/EUC 
Correspondence  Symbol:  TEUMI 
Dated;  March  10, 1993. 

Directive:  General  Administration  Letter 
No.  12-92,  Change  2 
To:  All  State  Employment  Security 
Agencies 

From:  Barbara  Ann  Farmer, 
Administrator  for  Regional 
Management. 

Subject:  Emergency  Unemployment 
Compensation  Act  of  1991,  As 
Amended  by  Public  Law  103-6  (H.R. 
920). 

1.  Purpose.  To  provide  amended 
operating  instructions  for  States  and 
State  emplo)rment  security  agencies 
(SESAs)  for  the  administration  of  the 
provisions  of  title  I  of  the  ''Emergency 
Unemployment  Compensation  Act  of 
1991”,  as  ammided  by  PubUc  Law  103- 
6,  which  was  signed  into  law  by  the 
President  on  Mmch  4, 1993,  and  to 
provide  other  editorial  and  technical 
corrections. 

2.  References.  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of 
1991,  Public  Law  102-164,  as  amended 
by  Public  Laws  102-182, 102-244, 102- 
318,  and  the  Emergency  Unemployment 
Compensation  Amendments  of  1993, 
Public  Law  103-6  (H.R.  920);  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  (FSEIK^)  as 
amended;  20  CFR  piatt  615;  GAL  12-92 
and  GAL  12-92,  Change  1;  GAL  7-93; 
UIPL  9-92  and  Changes;  the  Trade  Act 
of  1974  (19  U.S.C.  2271  et  seq.):  20  CFR 
part  617;  and  GAL  10-92. 

3.  Background.  Title  I  of  the 
Emergency  Unemployment 
Compensation  Act  of  1991  created  the 
Emergency  Unemployment 
Compensation  (EUC)  program.  The  £UC 
Act  of  1991  has  been  amended  several 
times  including  the  amendments  made 
by  section  2  of  the  Emergency 
Unemployment  Compensation 
Amendments  of  1993  (Pub.  L.  103-6), 
which  are  applicable  to  weeks 
beginning  after  March  6, 1993.  Effective 
upon  enactment  (Mardh  4, 1993), 
section  4  of  Public  Law  103-6  provides 
for  establishing  a  program  to  profile  new 
claimants  imder  each  State  law  for 
regular  fxmipensation  (which  includes 
compensation  payable  pursuant  to  5 
U.S.C.  chapter  85)  to  determine  whidi 
claimants  may  be  likely  to  exhaust 
regular  compensation  and  may  need 
reemployment  assistance.  Separate 
guidance  will  be  issued  at  a  later  date 

to  inform  States  and  SESAs  of  the 
requirements  and  specifications  of  that 
program. 


Rescissions:  None 

Expiration  Date:  December  31. 1993, 

The  Employment  and  Training 
Administration  (ETA)  issued  controlling 
guidance  for  the  States  and  State 
agencies  in  the  operating  instructions  in 
GAL  4-92,  and  4  Changes  thereto,  for 
implementation  and  administration  of 
the  EUC  program.  These  were  all 
published  in  the  Federal  Register. 
Because  of  the  number  of  chutes  due 
to  the  amendments,  particularly  the 
Unemployment  Compensation 
Amendments  of  1992  (Pub,  L.  102-318 
enacted  July  3, 1992),  and  because  of 
needed  ^itorial  corrections,  the  ETA 
issued  a  consolidation  of  the 
Attachments  to  GAL  4-92  in  GAL  12- 
92,  dated  September  11, 1992.  The 
compilation  of  the  5  separate  documents 
in  GAL  12-92  became  the  controlling 
guidance  for  the  States  and  cooperating 
State  agencies  in  the  administration  of 
the  EUC  program.  GAL  12-92  was 
published  in  the  Federal  Register  on 
November  16, 1992  at  57  FR  54106.  GAL 
12-92,  Change  1,  was  issued  on 
February  16, 1993,  which  provided 
operating  instructions  to  the  States  and 
State  agencies  relative  to  the  reports 
required  under  Attachment  C  to  GAL 
12-92,  and  that  effective  on  or  about 
February  16, 1993,  the  reports  were  to 
be  submitted  electronically  rather  than 
through  the  use  of  manually  submitted 
forms.  Appropriate  changes  to 
Attachment  C,  based  on  Change  1,  ere 
reflected  in  this  Change  2. 

Under  the  amendments  made  by 
section  2  of  Public  Law  103-6  to  title  I 
of  the  EUC  Act  of  1991,  the  phase-out 
date  of  the  EUC  program  is  Ranged  to 
October  2, 1993  and  the  termination 
date  is  changed  to  January  15, 1994.  In 
addition,  section  2(c)  of  I^Wic  Law 
103-6  amended  section  101(e)(1)  of  the 
EUC  Act  of  1991  to  provide  that  the 
Governor’s  election  (if  State  law 
permits)  to  trigger  ‘‘off’  an  extended 
compensation  period  in  order  to  provide 
payment  of  EUC  is  not  applicable  with 
respect  to  any  extended  compensation 
period  beginning  after  October  2, 1993 
(this  was  previously  March  6, 1993). 
Section  5  of  Public  Law  103-6  provides 
the  financing  provisions  to  carry  out  the 
amendments  made  by  section  2. 

The  operating  instructions  in  GAL 
12-92,  GAL  12-92,  Change  1,  and  this 
Change  2  (including  Attachments  A,  B, 
and  C)  are  issued  to  the  States  and 
cooperating  State  agencies  cmd 
constitute  the  controlling  guidance 
provided  by  the  Department  of  Labor  in 
its  role  as  the  principal  in  the  EUC 
program.  As  agents  of  the  United  States, 
the  States  and  cooperating  State 
agencies  may  not  vary  from  the 


operating  instructions  in  GAL  12-92, 
GAL  12-92,  Change  1,  or  this  Change  2 
(or  any  subsequent  or  supplemental 
operating  instructions)  without  the  prior 
approval  of  the  Department  of  Labor. 

4.  Attachment  A — Changes  to  Operating 
Instructions 

a.  In  the  Table  of  Contents,  under 
Section  III.C.  (page  3),  insert  new  topic 
line  ”8.”,  entitled  *‘8.  Suspension  of 
Requirements”  and  designate  page 
number  "30.”.  and  change  the  number 
of  existing  topic  line  “S.”  to  “g.**.  (See 
the  addition  of  new  paragraph  *‘8.”  in 
item  ”li”  below.) 

b.  In  the  Table  of  Contents,  under 
Section  in.L.  (page  4),  insert  new  topic 
line  “7.",  entitled  *’7.  Suspension  of 
Requirements”  and  designate  page 
number  ‘‘46.”.  and  change  the  number 
of  existing  topic  line  ”7.”  to  "8.”.  (See 
the  addition  of  new  paragraph  ”7.”  in 
item  ”p.”  below.) 

c.  On  page  1  of  Attachment  A.  change 
the  heading  of  Section  I.  to  read: 

"I.  Section-by-Section  Explanation  of 
title  I  of  Public  Law  102-164,  as 
amended  by  Public  Laws  102-182, 102- 
244,  and  102-318  and  further  amended 
by  Public  Law  103-6." 

d.  In  Sections  I.B.5.a.(ii)  and  I.B.5.b. 
(pages  2  and  3),  change  the  date  of 
“March  6. 1993”  to  “October  2. 1993”, 
each  place  it  appears. 

e.  In  Section  LC.  10.,  entitled. 
"Effective  Dates."  (page  7),  change  the 
date  of  “March  6, 1993”  to  “Oct^>er  2, 
1993”  and  the  date  of  “June  19. 1993” 
to  “January  15, 1994”,  each  place  such 
dates  appear. 

f.  In  Section  I.E.  (page  8),  add  the 
following  “NOTE”  after  para^aph  2., 
entitled  "Authorization." 

“Note:  Section  5  of  Public  Law  103- 
6  authorizes  the  payment  of  EUC 
benefits  (for  weeks  of  unemployment 
attributable  to  new  claims  filed  after 
March  6, 1993)  from  general  revenue 
funds  to  be  included  in  the  Department 
of  Labor  Appropriation  Acts  to  be 
transferred  to  the  “extended 
unemployment  compensation  account”. 
The  administrative  funds  for  the 
extension  of  the  program  under  Pub.  L. 
103-6  will  be  provided  from  the 
contingency  reserves  in  the  “State 
Unemployment  Insurance  and 
Employment  Service  Operations” 
appropriation.  (See  amendments  made 
to  Attachment  B,  Fiscal  Instructions, 
and  Attachment  C,  Reporting 
Instructions,  by  GAL  12-92,  CSianee  2.)' 

g.  In  Section  I.G.2.b.  (page  10),  change 
the  date  of  “March  6, 1993”  to  *X)ctober 
2, 1993”. 

h.  In  Section  III.A.l.,  the  definition  of 
“Act”  (page  20),  change  the  phrase  after 
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the  citation  to  "Pubic  Law  102-164,’*  to 
read  "as  amended  by  Public  Laws  102- 
182, 102-244,  and  102-318,  and  further 
amended  by  Public  Law  103-6.” 

i.  In  Section  in.A.3.,  the  definition  for 
“Period  of  Eligibility”  (page  20),  change 
the  date  of  "March  6, 1993”  to  "October 
2, 1993”. 

j.  In  Section  m.B.  (page  22),  change 
the  date  of  "March  6, 1993”  to  “October 
2, 1993”  each  place  it  appears,  emd 
change  the  date  of  "June  19, 1993”  to 
"Januaiy  15, 1994”. 

k.  In  Section  in.C.3.  (page  26),  change 
the  date  of  “March  6, 1993”  to  “October 
2, 1993”. 

l.  In  Section  m.C.  (page  30),  renumber 
existing  paragraph  "8.”  as  "^9.”  and  add 
the  following  new  paragraph  8.,  entitled 
"8.  Suspension  of  Requirements." 

"8.  Suspension  of  Requirements 
The  provisions  of  paragraphs  5.,  6., 
and  7.,  of  this  Section  UI.C.,  are 
suspended  for  weeks  of  unemployment 
beginning  after  March  6, 1993.  In  lieu 
thereof,  provisions  of  State  law 
applicable  to  claims  for  regular 
compensation  shall  apply.  (See  GAL  7- 
93  for  specific  actions  required  by 
States.)” 

m.  In  Section  in.E.2.g.  (page  34), 
change  the  date  of  "Mandi  6, 1993”  to 
"October  2, 1993”  and  change  the  date 
of  "June  19, 1993”  to  "January  15, 

1994”,  each  place  they  appear. 

n.  In  Section  in.E.4.b.  (page  35), 
change  the  date  of  "March  6, 1993”,  to 
"October  2, 1993”,  each  place  it 
appears. 

o.  In  Section  in.H.2.c.  (page  39),  add 
the  following  "NOTE”  after  the  last 
paraaraph: 

"NOTE:  For  weeks  of  unemployment 
beginning  after  March  6, 1993,  liable 
States  will  apply  the  work  search  and 
suitable  work  requirements  applicable 
to  the  payment  ot  claims  for  regular 
compensation  to  EUC  claims.” 

p.  In  Section  m.L.  (page  46), 
renumber  existing  paragraph  "7.”  as 
"8.”  and  add  the  following  new 
paragraph  7.,  entitled  "7.  Suspension  of 
Requirements.". 

“7.  Suspension  of  Requirements 

The  provisions  of  paragraphs  4.,  5. 
and  6.  of  this  Section  m.L.  are 
suspended  for  weeks  of  unemployment 
beginning  after  March  6, 1993.  State  law 
job  prospects  classification,  active 
search  for  work,  suitable  work  and  work 
registration  provisions  required  of 
claimants  for  reguleu  compensation  will 
apply  to  EUC  claimants.” 

S.  In  Section  IV  (page  54),  add  the 
owing  new  paragraph  "D.”  after 
existiim  paragraph  "C”. 

"D.  The  provisions  of  paragraphs  A. 
and  B.,  and  the  last  sentence  in 


paragraph  C.,  do  not  apply  to  weeks  of 
unemployment  beginning  after  March  6, 
1993.  State  law  provisions  for  regular 
compensation  concerning  work 
registration,  job  prospects  classification 
and  work  tests  will  be  applicable  to  EUC 
claimants.” 

5.  Attachment  B — Changes  to  Fiscal 
Instructions 

a.  In  the  fourth  paragraph  of  Section 
l.a.,  add  the  following  new  sentence  at 
the  end: 

"F\mds  to  pay  EUC  benefits 
authorized  by  I^blic  Law  103-6  will  be 
drawn  from  the  Extended 
Unemployment  Compensation  Account 
(EUCA)  in  the  Unemployment  Trust 
Fund.  Money  in  the  EUCA  will  be 
derived  from  the  Advances  to  the 
Unemployment  Trust  Fund  and  other 
funds  appropriation.” 

b.  In  the  fifth  paragraph  of  Section 
l.a.,  replace  the  existing  last  sentence 
with  the  following: 

"However,  States  will  be  required  to 
identify  separately  on  the  EUC  ETA 
2112,  EUC  payments  for  weeks  of 
imemployment  attributable  to  initial 
claims  filed  on  or  before  July  4, 1992, 
weeks  of  unemployment  attributable  to 
initial  claims  filed  after  July  4, 1992 
through  March  6, 1993,  and  weeks  of 
unemployment  attributable  to  initial 
claims  filed  after  March  6. 1993  so  that 
charges  to  the  appropriate  sources  of 
funds  can  be  made.  (See  Attachment  C, 
Reporting  Instructions.)” 

c.  At  the  end  of  the  second  paragraph 
of  Section  l.b.,  add  the  following  new 
sentence: 

"Funds  to  pay  UI  EUC  administrative 
costs  resulting  frtjm  Public  Law  103-6 
are  provided  through  the  FY 1993 
Labor/HHS  Appropriations  Act  using 
the  contingency  reserve  language  in  the 
State  Unemployment  Insurance  and 
Employment  Service  Operations 
account.” 

d.  In  Section  l.b,  delete  the  last 
sentence  in  the  fourth  paragraph  that 
begins  with  the  word  "States”. 

e.  In  the  last  paragraph  of  Section  l.b., 
change  the  parenthetical  phrase  after  the 
phrase  "law  changes”  to  read;  "(e.g.. 
Public  Law  102-244,  Public  Law  102- 
318  and  Public  Law  103-6  (H.R.  920))”. 
In  addition,  add  the  following  phrase  in 
the  second  sentence  after  the  phrase 
"EUC  claims”  and  before  the  phrase 
"will  be  computed”: 

"and  notification  and  reassessment  of 
eligibility  required  by  Public  Law  102- 
318  of  previously  denied  EUC  claimants 
per  guidance  furnished  in  GAL  7-93”. 

In  addition,  in  the  fourth  sentence 
change  the  phrase  "line  5”  to  read  "line 
13”.  and  delete  the  fifth  sentence  that 
begins  with  the  word  "States”. 


6.  Attachment  C — Changes  to  Reporting 
Instructions 

a.  In  the  first  paragraph  of  Section  1., 
replace  the  first,  second  and  third 
sentences  with  the  following  new 
sentences: 

"Since  February  16, 1993,  data  for  the 
Emergency  Unemployment 
Compensation  (EUC)  program  for 
reports  ETA  207,  ETA  218,  ETA  227, 

ETA  5130,  ETA  5159  and  ETA  2112 
should  be  submitted  electronically  by 
utilizing  separate  EUC  entry  screens  that 
are  available  through  the  UI  electronic 
reporting  system.  Electronic  submittal  of 
EUC  data  for  the  ETA  539  will  continue 
following  the  instructions  provided  in 
Section  2.g..” 

b.  Replace  all  the  instructions  in 
Section  2.f.,  entitled  "ETA  2112.",  with 
the  following  new  instructions: 

"f.  ETA  21 12.  Data  will  be  reported  in 
the  aggregate  on  the  electronic  regular 
ETA  2112  report.  Amounts  received  as 
reimbursement  from  other  States  for 
EUC-CWC  payments  made  prior  to  July 

1. 1992,  should  be  included  on  either 
line  24  or  25  in  columns  C  and  F. 

Total  disbursements  for  EUC 
payments  are  to  be  included  on  line  39 
in  columns  C  and  F. 

Because  funding  sources  are  difierent 
for  the  original  program  and  each  of  the 
two  extensions  of  the  program,  the 
disbursements  for  each  must  be 
separately  reported.  Breakouts  of  EUC 
disbursements  are  to  be  reported 
electronically  on  the  separate  EUC 
version  of  the  ETA  2112  as  follows: 

1.  Net  disbursements  for  weeks  of 
unemployment  attributable  to  new  and 
additional  initial  claims  filed  on  or 
before  July  4, 1992.  This  amount  is  to 
be  broken  out  into  four  categories: 
Regular,  UCFE,  UCX,  and  Other. 

2.  Net  disbursements  for  weeks  of 
imemployment  attributable  to  new 
initial  claims  filed  after  July  4, 1992 
through  March  6, 1993  and  additional 
initial  claims  filed  after  July  4, 1 992, 
which  are  associated  with  new  initial 
claims  filed  through  March  6, 1993. 
Report  the  net  total  amount  only  for  this 
category. 

3.  Net  disbursements  for  weeks  of 
unemployment  attributable  to  new 
initial  claims  filed  after  March  6, 1993 
and  additional  initial  claims  associated 
with  new  initial  claims  filed  after  March 

6. 1993.  Report  the  net  total  amount 
only  for  this  category. 

NOTE:  Residual  activity  from 
previous  Federal  emergency 
unemployment  compensation  programs 
must  continue  to  be  reported  on  line  39 
of  the  regular  ETA  2112  report  and  the 
amount  must  be  noted  in  the  comments 
section  of  the  report.” 
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7.  Action  Required.  SESA 
Administrators  shall: 

a.  Provide  the  above  controllmg 
guidance  to  appropriate  staff. 

b.  Issue  a  public  notice  in  appropriate 
news  media  to  annoimoe  the  extension 
of  the  EUC  program  due  to  enactment  of 
the  Emergency  Unemployment 
Compensation  Amendments  of  1993 
(Pub.L.  103-6).  which  are  applicable  to 
weeks  of  unemployment  beginning  after 
March  6. 1993. 

c.  Perform  all  other  actions  needed  for 
proper  payment  of  EUC  to  eligible 
individuals,  including,  but  not  limited 
to,  notifying  individuals  who  exhaust 
regular  compensation  with  the  week 
ending  March  6. 1993  through  the  week 
ending  September  25, 1993,  of  their 
potential  EUC  entitlement. 

8.  Inquiries.  Questions  should  be 
directed  to  the  appropriate  Regional 
Office. 

Rescissions:  None 
Expiration  Date:  December  31. 1993 
Classification:  UI/EUC 
Correspondence  Symbol:  TEUMI 
Dated:  May  19. 1993. 

DIRECTIVE:  General  Administration 
letter  No.  12-92,  Change  3 
TX):  All  State  Employment  Security 
Agencies 

FROM:  Barbara  Ann  Farmer, 
Administrator  for  Regional 
Management. 

SUBJECT:  Emergency  Unemployment 
Compensation  Act  of  1991,  As 
Amended — Clarification  and 
Revision. 

1.  Purpose.  To  provide  revised 
operating  instructions  for  States  and 
State  Employment  Security  Agencies 
(SESAs)  for  the  administration  of 
section  105(c)(1)  of  title  I  of  the 
"Emergency  Unemployment 
Compensation  Act  of  1991,"  as 
amended. 

2.  i?e/erences.  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  Public  Law  102-164.  as  amended 
by  Public  Laws  102-182, 102-244, 102- 
318,  and  the  Emergency  Unemployment 
Compensation  Amendments  of  1993, 
Public  Law  103-6;  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  (FS^CA)  as  amended;  20 
CFR  part  615;  GAL  12-92  and  GAL  12- 
92,  Changes  1  and  2;  the  Trade  Act  of 
1974  (19  U.S.C.  2271  et  seq.);  20  CFR 
part  617. 

3.  Backgroud.  GAL  4-92,  dated 
November  27, 1991,  and  published  on 
February  14, 1992  (57  FR  5472). 
transmitted  the  Department's  operating 
instructions  to  the  States  for 
administration  of  the  Emergency 


Unemployment  Compensation  (EUC) 
program.  On  Jime  4, 1992,  the 
Department  issued  GAL  4-92,  Change  3, 
which  transmitted  revised  operating 
instructions  for  Section  lU.M.,  Fraud 
and  Overpayntent,  in  Attachment  A, 
based  on  questions  from  States.  This 
document  was  published  on  June  24, 
1992  (57  FR  28188). 

After  additional  substantive  changes 
to  the  operating  instructions  in  GAL  4- 
92,  based  on  amendments  to  the  EUC 
Act  of  1991  and  other  provisions  of 
Public  Law  102-318  (enacted  July  3, 
1992),  the  Department  consolidated 
GAL  4-92  and  the  four  changes  into  one 
document,  GAL  12-92.  This  document, 
issued  on  September  11, 1992.  became 
the  official  controlling  guidance  and 
was  published  on  November  16, 1992 
(52  FR  54106).  Based  on  changes  to  the 
reporting  requirements  provided  in 
Attachment  C  to  GAL  12-92  and 
extension  of  the  EUC  program  provided 
in  Public  Law  103-6,  the  Department 
issued  Changes  1  cmd  2  to  GAL  12-92 
on  February  16, 1993,  and  March  10, 
1993,  respectively. 

Now,  additional  questions  have  euisen 
from  the  States,  as  well  as  other 
interested  parties,  concerning  the 
application  of  the  offset  of  overpayment 
provisions  in  Section  in.M..  After 
consideration  of  the  comments  and  the 
provisions  of  the  EUC  Act  of  1991  as  a 
whole,  the  Department  is  revising 
Section  in.M.2.b.(5)  of  Attachment  A  to 
GAL  12-92  for  the  reasons  described 
below. 

4.  Clarification  and  Revision — 
Explanation.  Section  105(c)(1)  of  the 
EUC  Act  of  1991  (entitled  Fraud  and 
Overpayments)  provides  that  in  the 
event  of  an  EUC  overpayment, 
deductions  from  EUC  and  other 
unemployment  compensation  payable 
may  be  utilized  to  offset  the 
overpayment;  except  that  no  single 
deduction  may  exceed  50  percent  of  the 
weekly  benefit  amount  from  which  the 
deduction  is  made. 

Section  243(a)(2)  of  the  Trade  Act  of 
1974  contains  nearly  identical  language 
and  the  Department's  regulation  at  20 
CFR  617.55(a)(4)(C)(iii)  Was 
promulgated  to  implement  the 
provision.  Therefore,  the  Department 
did  not  vary  from  the  the  provision  in 
20  CFR  part  617  when  Section 
III.M.2.b.(5)  was  issued  in  GAL  4-92 
and  now  GAL  12-92,  since  a  precedent 
had  been  established  in  the  Trade  Act 
reflations. 

However,  unlike  the  Trade  Act  of 
1974,  section  101(d)(2)  of  the  EUC  Act 
of  1991  provides  that  the  terms  end 
conditions  of  State  law  that  apply  to 
claims  for  extended  compensation  and 
the  payment  thereof,  shall  apply  to 


claims  for  EUC  and  the  payment  thereof, 
except  where  inconsistent  with  the 
provisions  of  the  EUC  Act  or  with 
regulations  or  operating  instructions  of 
the  Secretary  promulgated  to  carry  out 
the  EUC  Act. 

Based  on  questions  from  the  States 
and  other  interested  parties,  the 
Department  has  determined  that  part  of 
the  requirement  provided  in  current 
Section  IlI.M.2.b.(5),  prescribing  that 
any  deduction  must  ^  50  percmt  is  too 
restrictive,  since  some  States  have  a 
smaller  deduction  for  regular 
compensation,  which  is  applicable  to 
£B.  and.  hence,  is  also  applicable  to 
EUC.  Any  State  law  requiring  greater 
than  a  50  percent  reduction  is 
inconsistent  with  section  105(cKl)  and 
may  not  be  applied  to  EUC 
overpayments  under  Section 
in.M.2.b.{5). 

Therefore,  Section  Ill.M.2.b.(5)  is 
revised  as  described  below.  This 
interpretation  is  applicable  to  all 
outstanding  EUC  overpayments  and  to 
all  offset  determinations  made  after  the 
date  of  this  issuance. 

The  revised  operating  instructions  in 
this  GAL  12-92,  Change  3,  are  issued  to 
the  States  and  constitute  the  controlling 
guidance  provided  by  the  Department  in 
its  role  as  the  principal  in  the  EUC 
program.  As  agents  of  the  United  States, 
the  States  may  not  vary  from  the 
operating  instructions  in  GAL  12-92. 
GAL  12-92,  Change  1.  GAL  12-92, 
Change  2.  or  this  Change  3  (or  any 
subsequent  or  supplemental  operating 
instructions)  without  the  prior  approval 
of  the  Department  of  Labor. 

5.  Amendment  to  Operating  Instructions 

Consistent  with  section  105(c)(1)  of 
the  EUC  Act  of  1991,  Section 
III.M.2.b.(5)  of  Attachment  A  of  CAL 
12-92  is  changed  to  read  as  follows: 

"(5)  No  sin^e  deduction  under  this 
section  in.M.2.,  shall  exceed  50  percent 
of  the  amount  otherwise  payable  to  the 
individual.” 

6.  Action  Required.  SESA 
administrators  should  ensure  that  the 
above  controlling  guidance  is  issued  to 
appropriate  staff  and,  if  State  law  so 
provides  for  a  deduction  of  less  than  50 
percent,  that  such  lesser  reduction  shall 
apply  to  all  outstanding  EUC 
overpayments  and  to  all  offset 
determinations  made  after  the  date  of 
this  issuance. 

7.  Inquiries.  Questions  should  be 
directed  to  the  appropriate  Regional 
Office. 

Rescissions:  None 

Expiration  Date:  September  30, 1984. 

(FR  Doc.  93-15005  Filed  6-24-93;  8:45  am] 
BILUNO  CODE  4S10-e»-M 
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Emptoyment  Standards  Administration 

Wags  and  Hour  Division;  Minimum 
Wages  for  Fadaral  arnt  Fadarally 
Assisted  Construction;  Qanaral  Wsgs 
Determination;  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  hinge  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benehts 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  fi^quently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  eff^ective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
IS  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 


modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  describe  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (CPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  8^3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  / 

Florida:  FL930045  (Feb.  19. 1993) 

Kentucky; 

KY930001  (Feb.  19, 1993) 

KY930002  (Feb.  19, 1993) 

KY930003  (Feb.  19, 1993) 

KY930004  (Feb.  19, 1993) 

KY930006  (Feb.  19. 1993) 

KY930007  (Feb.  19, 1993) 

KY930029  (Feb.  19, 1993) 

KY930032  (Feb.  19. 1993) 

KY930033 (Feb.  19. 1993) 

KY930035  (Feb.  19, 1993) 

New  Jersey:  NJ930003  (Feb.  19. 1993) 
Virginia: 

VA930026  (Feb.  19, 1993) 

VA930064  (Feb.  19, 1993) 

VA930068  (Feb.  19. 1993) 

West  Virginia:  WV930002  (Feb.  19, 1993) 

Volume  U 
Louisiana: 

LA930004  (Feb.  19. 1993) 

LA930005  (Feb.  19, 1993) 

LA930009  (Feb.  19, 1993) 

LA930010  (Feb.  19. 1993) 

LA930011  (Feb.  19. 1993) 

LA930013  (Feb.  19, 1993) 


LA930014  (Feb.  19, 1993) 

Minnesota: 

MN930007  (Feb.  19, 1993) 

MN930008  (Feb.  19. 1993) 

MN930015  (Feb.  19. 1993) 

Ohio: 

OH930001  (Feb.  19. 1993) 

OH930002  (Feb.  19. 1993) 

OH930003  (Feb.  19. 1993) 

OH930012  (Fob.  19. 1993) 

OH930028  (Feb.  19, 1993) 

OH930029  (Feb.  19, 1993) 

OH930034  (Fob.  19, 1993) 

OH930035  (Fob.  19, 1993) 

Oklahoma:  OK930020  (Feb.  19, 1993) 

Texas:  TX930060  (Feb.  19, 1993) 

Volume  III 

California:  CA930002  (Feb.  19, 1993) 

South  Dakota: 

SD930003  (Feb.  19, 1993) 

SD930005 (Feb.  19. 1993) 

General  Wage  Determination 
Publication 

funeral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Cktvemment  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783- 
3238 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  18th  day  of 
June  1993. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[PR  Doc.  93-14828  Piled  6-24-93;  8:45  am] 
BILUNO  CODE  4610-37-41 


Occupational  Safaty  and  Haalth 
Adminlatratlon 

Maryland  Stata  Standarda;  Notica  of 
Approval 

1.  Background — ^Part  1953  of  title  20, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
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Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  hrom  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  July  5. 1973,  notice  was  published 
in  the  Federal  Register  (38  FR 17834)  of 
the  approval  of  the  Maryland  Stale  plan 
and  the  adoption  of  Subpart  0  to  part 
1952  containing  the  decision. 

The  Maryland  State  Plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  of 
subpart  0  sets  forth  the  State’s  schedule 
for  the  adoption  of  Federal  standards. 

By  letter  dated  January  5, 1993,  from 
Commissioner  Henry  Koellein,  Jr., 
Maryland  Ehvision  of  Labor  and 
Industry,  to  Linda  R.  Anku,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to:  29  CFR 
1910.1050  and  1926.60,  pertaining  to 
the  Occupational  Exposure  to  4, 4' 
Methyleneaniline  (MDA)  for  both 
General  Industry  and  Construction,  and 
revisions  to  1910.19(i),  Special 
Provisions  for  Air  Contaminants,  as 
published  in  the  Federal  Register  of 
August  10, 1992  (57  FR  35666-35696). 
These  standards  are  contained  in 
COMAR  09.12.31.  Maryland 
occupational  safety  and  health 
standards  were  promulgated  after  a 
public  hearing  on  December  15, 1992. 
These  standees  became  effective  on 
January  2, 1993. 

2.  D^ision — Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and, 
accordingly,  are  approved. 

3.  Location  of  the  Supplements  for 
Inspection  and  Copying — A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Offfce  of  the  . 
Regional  Administrator,  3535  Market 
Street,  Suite  2100,  Philadelphia, 
Pennsylvania  19104;  Office  of  the 
Commissioner  of  Labor  and  Industry, 
501  St.  Paul  Place,  Baltimore,  Maryland 
21202:  and  the  OSHA  Office  of  State 
Programs,  U.S.  Department  of  Labor, 
room  N3700, 3rd  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 


4.  Public  Participation — Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

a.  The  standard  is  identical  to  the 
Federal  standard  which  was 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  particioation. 

b.  The  stanaard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  25, 
1993. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C  667) 

Signed  at  Philadelphia,  Pennsylvania,  this 
1st  day  of  June  1993. 

Linda  R.  Anku, 

Regional  Administrator. 

(FR  Doc.  93-15004  Filed  6-24-93;  8:45  am) 
BH.UNQ  CODE  4610-aS-M 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Offic*  of  Federal  Procurement  Policy 

Managemerrt  of  Procurement  Systems 

AGENCY:  Executive  Office  of  the 
President,  Office  of  Federal 
Procurement  Policy  (OFPP),  Office  of 
Management  and  Budget. 

ACTION:  Solicitation  of  public  comments 
on  a  draft  OFPP  Policy  Letter  entitled 
’’Management  of  Procurement  Systems.” 

SUMMARY:  The  Policy  Letter  will  require 
agencies  to  initiate  pilot  programs  to 
determine  how  well  their  procurement 
programs  are  being  managed.  In 
addition,  it  requires  them  to  conduct 
annual  reviews  of  their  policies  and 
procedures  governing  contract  audit 
backlogs,  procurement  management 
reviews  and  procurement  system 
performance  standards.  The  Policy 
Letter  also  implements  the 
recommendation  in  the  SWAT  Team 
Report  on  Civil  Agency  Contracting. 
November  9, 1992,  that: 

“OFPP  should  periodically  analyze  the 
contract  administation  findings  in  each 
Agency's  Procurement  Management  Reviews 
(PMR)  and  other  management  audits  to 
identify  recxirring  problem  areas  that  may 
need  Government-wide  corrective  action  and 
require  corrective  action  plans  from  agencies 
when  problems  are  identified.” 


COMMENT  DATE:  Comments  on  the 
proposed  Policy  Letter  must  be  received 
on  or  before  July  26, 1993. 

ADDRESS  AND  tNFORMATKM  CONTACT: 
Comments  should  be  sent  to  Charles  W. 
Clark,  Office  of  Management  and 
Budget,  725  17th  Street.  NW,. 
Washington,  E)C  20503.  Questions  may 
be  addressed  to  Mr.  Clark  on  (202)  395- 
6805. 

Dated:  June  21, 1993. 

Allan  V.  Burman, 

Administrator. 

Policy  Letter  No.  93-XX 
To  The  Heads  of  Executive  Departments 
and  Establishments 
Subject:  Management  of  Procurement 
Systems 

1.  Purpose.  This  Policy  Letter  has 
three  fundamental  purposes: 

a.  It  requires  each  agency  to  establish 
pilot  programs  for  measuring  how  well 
their  respective  procurement  programs 
are  managed; 

b.  It  establishes  internal  control 
procedures  to  ensure  adequate  and 
efficient  procurement  systems, 
systematic  identification  and  correction 
of  material  weaknesses,  and 
dissemination  of  system  improvements 
and  innovations,  and 

c.  It  implements  the  recommendation 
in  the  SWAT  Team  Report  on  Civil 
Agency  Contracting,  November  9, 1992, 
that  “OFPP  should  periodically  analyze 
the  contract  administration  findings  in 
each  Agency’s  Procurement 
Management  Reviews  (PMR)  and  other 
management  audits  to  identify  recurring 
problem  areas  that  may  need 
Government-wide  corrective  action  and 
require  corrective  action  plans  from 
agencies  when  problems  are  identified.” 

2.  Authority.  This  Policy  Letter  is 
issued  pursuant  to  section  6  of  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  Act,  as  amended,  (41  U.S.C.  401, 
et  sea.). 

3.  Background.  Over  the  years  Federal 
agencies  and  OFPP  have  worked  to 
streamline  and  improve  the 
procurement  process  and  to  establish 
more  efficient  and  effective 
procurement  systems.  Much  has  been 
accomplished  as  a  result  of  these  efforts 
and  work  on  both  process  and  systems 
improvements  must  continue.  At  the 
same  time,  however,  new  attention  and 
effort  must  be  directed  at  establishing 
and  improving  assessment  and 
management  techniques  that  can  be 
used  to  measure  how  well  procurement 
programs  are  being  managed. 

President  Clinton  in  his  February  17, 
1993  report,  entitled  “A  Vision  of 
Change  for  America,”  stated: 

"Too  often  Government  agencies  and 
programs  have  only  the  vaguest  goals.  As  a 


34490 


Federal  R^;ister  /  Vol.  58,  No.  121  /  Friday,  June  25,  1993  /  Notices 


reralt,  they  have  little  to  guide  their  effcHts. 
and  there  is  no  way  for  an  administration  or 
the  American  people  to  measure  the  results 
of  their  work.  Businesses  set  goals  and 
evaluate  managers  and  wwkm  based  on 
their  performance  in  meeting  those  goals. 
Government  can  and  should  do  the  same. 

The  Administration  is  studying  possible 
ways  of  testing  jMrformance  b^ed 
management  to  help  agencies  and  their 
employees  do  their  job«  oetter,  and  to  enable 
managers  and  the  public  to  evaluate  their 
work.” 

This  Policy  Letter  provides  policies  to 
help  implement  the  President’s 
objectives.  The  policies  require  each 
agency  to  establish  procedures  that 
ultimately  will  lead  to  the  systematic 
measurement  and  reporting  on  the 
management  of  agency  procurement 
programs.  In  addition,  tne  Policy  Letter 
adds  to  the  procurement  system 
management  requirements  initially 
promulgated  by  Executive  Order  12352, 
Federal  Procurement  Reforms,  March 
17, 1982. 

4.  Policy.  It  is  the  policy  of  the  Federal 
Government  that  each  Executive  agency 
initiate  pilot  pn^ams  to  deteTmineJiow 
well  their  procurement  programs  are 
being  managed  and  conduct  annual 
reviews  of  their  policies  and  procedures 
governing  contract  audit  backlogs. 

PMRs,  and  procurement  system 
performance  standards. 

a.  Pilot  Programs.  Each  agency  shall 
select  two  of  its  major  procurement 
offices  and  require  these  offices  to 
establish  pilot  performance 
measurement  systems.  These  systems 
shall  provide  information  on  program 
cost  and  on  the  amount  and  quality  of 
the  work  completed  by  each  office.  In 
establishing  the  systems,  each  office 
shall,  as  a  minimum,  prepare  strategic 
plans;  annual  performance  plans,  and 
annual  performance  rraorts. 

(1)  Strategic  Platts.  Tne  strategic  plan 
should  set  forth  the  basic  mission(s)  of 
the  office  and  the  strategy  and  objectives 
for  accomplishing  the  missionfs). 

(2)  Performance  Plans.  The 
performance  plan  should  consist  of  a  set 
of  performance  goals  for  pilot  office 
activities,  and  the  means  to  be  used  for 
gauging  progress  for  accomplishing  and 
achieving  these  goals.  Performance  goals 
should  be  defin^  with  sufficient 
specificity  to  permit  ready  assessment  of 
whether  the  goals  are  being  achieved. 
The  essential  issues  to  be  ^dressed 
through  the  performance  plan  are  the 
criteria  and  determinants  that  will  be 
used  in  measuring  how  well  the  office 
succeeded  in  completing  its  mission. 
The  plan  should  permit  the 
measurement  of  mfierent  gradations  of 
success  and  failure. 

(3)  Performance  Reports.  Six  months 
after  the  end  of  each  fiscal  year  (Fiscal 


Years  1994  and  1095),  each  pilot  office 
should  prepare  a  report  on  the  actual 
performance  achieved  compared  to  the 
performance  goals  that  were  set  out  in 
the  annual  plan.  The  report  should 
compare  performance  measurement 
information  to  program  evaluation 
findings  and  give  a  clear  picture  of  the 
office’s  performance. 

b.  Certification  of  Procurement 
Systems.  Agency  Procurement 
Executives  shall  certify  their  respective 
prociu'ement  systems  at  the  end  of  fiscal 
year  1994  (October  1, 1993)  and  every 
three  years  thereafter.  The  certifications 
shall  to  made  in  accordance  with 
criteria  adopted  pursuant  to  Executive 
Order  12352,  Se^on  l(i).  Copies  of  the 
certifications  should  to  provided  to 
OFPP.  Any  material  we^messes  should 
to  identified  and  an  action  plan  for  their 
correction  included  with  the 
certification.  The  certification  for  FY 
1993  should  to  sent  to  OFPP  by  January 
1. 1994. 

c.  Procurement  Management  Reviews. 
Copies  of  agencies’  periodic  PMR 
reports  shall  to  provided  to  OFPP,  with 
any  material  weaknesses  identified  and 
corrective  action  plans  provided. 
Improvements  and  innovations  revealed 
in  either  the  certification  process  or  the 
management  review  that  may  have 
Government-wide  application  shall  to 
noted. 

d.  Audit  Backlogs.  Agencies  shall 
inventory  their  active  contracts  annually 
and  a  risk/cost  analytic  technique  shall 
to  developed  for  determining  the  extent 
of  audit  justified  on  a  contract  by 
contract  basis.  Each  agency  shall 
establish  annual  goals  to  eliminate  audit 
backlogs. 

(Nate:  For  a  fuithw  discussion  on  strategic 
plans,  performance  plans  and  performance 
reports,  see  pp.  14  and  15  of  Senate  Repmt 
102-429,  Government  Performance  and 
Results  Act,  S-20,  September  29, 1992.) 

5.  Judicial  Review.  This  Policy  Letter 
should  not  to  construed  to  create  any 
right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person.  It  is 
intended  only  to  provide  policy 
guidance  to  agencies  in  the  exercise  of 
ffieir  discretion  concerning  Federal 
contracting. 

6.  Implementation.  Since  this  subject 
matter,  although  fundamental  to  good 
management,  is  distinct  from  the  core 
function  of  awarding  and  administering 
specific  contracts,  regulatory 
implementation  under  41  U.S.  C.  401  is 
not  required. 

7.  Contact.  For  information  regarding 
this  Policy  Letter,  contact  Mr.  Robert  M. 
Cooper,  lieputy  Associate 


Administrator,  Office  of  Federal 
Procurement  Policy,  725  17th  Street, 
NW,  Washington.  DC  20503.  Telephone 
(202) 395-6803. 

8.  Effective  Date.  This  Policy  Letter  is 
efiectlve  immediately  upmi  publication. 
Allan  V.  Bunnan, 

Administrator. 

(FR  Doc.  93-14937  Filed  6-  24-93;  8:45  am] 
BUXINQ  cooe  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Appiicatlona  for  Unliatad  Trading 
Privllegas  and  of  Opportunity  for 
Haaring;  Pacific  Stock  Exchange, 
Incorporated 

June  21, 1993. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commissiem  (“Commission”)  pursuant 
to  section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder  the  unlisted  trading 
privileges  in  the  following  sec^ty: 

Libbey  Inc. 

Common  Stock.  $.01  Par  Vahie  (File  Na  7- 
10654) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  13, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-15008  Filed  6-24-9.3;  8:45  ami 
BtUINO  cooe 
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PnvMtmMit  Company  Act  Rolo— ■  No. 

19529;  812-4362] 

AIM  Funds  Group,  at  al.;  Notice  of 
Application 

June  21, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

APPUCANT8:  AIM  Funds  Group,  AIM 
Convertible  Securities,  Inc.,  AIM  Equity 
Funds,  Inc.,  AIM  High  Yield  Securities, 
Inc.,  AIM  Investment  Securities  Funds, 
Inc.,  AIM  International  Funds,  Inc.,  AIM 
Strategic  Income  Fimd,  Inc.,  AIM 
Summit  Fund,  Inc.,  Short-Term 
Investments  Co.,  Tax-Free  Investments 
Co.  (the  "AIM  Funds”),  and  AIM 
Advisors,  Inc.  ("AIM  Advisors”),  for 
themselves,  including  each  applicant’s 
successor  in  interest,*  and  any 
subsequently  registered  investment 
companies  organized  or  sponsored  by 
AIM  Management  Group  Inc.,  or  entities 
under  common  control  or  controlled  by 
AIM  Management  Group  Inc.,  and 
advised  by  AIM  Advisors,  or  registered 
investment  advisers  controlled  by  or 
imder  common  control  with  AIM 
Advisors 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemption  from  sections  13(a)(2), 
13(a)(3),  17(a)(1),  18(a),  18(c),  18(f)(1), 
22(f),  22(g),  and  23(a),  of  the  Act  and 
rule  2a-7  thereunder,  and  pursuant  to 
section  17(d)  of  the  Act  and  rule  17d-l 
therevmder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  AIM  Funds 
to  enter  into  deferred  fee  arrangements 
with  certain  of  their  directors  and  to 
effect  transactions  incident  to  those 
arrangements. 

FNJNQ  DATES:  The  application  was  hied 
on  April  20, 1993  and  amended  on  June 
16, 1993.  By  letters  dated  June  17, 1993 
and  June  21, 1993  applicants’  counsel 
stated  that  an  additional  amendment, 
the  substance  of  which  is  incorporated 
herein,  will  be  filed  during  the  notice 
period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


*  “Succouort  in  intarait"  i*  harein  limited  to 
entitiee  that  ranilt  from  a  reorganiiation  into 
another  Juriediction  or  a  change  in  the  type  of 
businaai  oiganixatlon. 


received  by  the  SEC  by  5:30  p.m.  on  July 
12, 1993,  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  E)C  20549. 
Applicants:  11  Greenway  Plaza,  Suite 
1919,  Houston,  Texas  77046. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kay  Freeh,  Staff  Attorney,  at  (202) 
272-7648,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  Each  of  the  AIM  Funds,  except  AIM 
Strategic  Income  Fund,  Inc.,  is  a 
registered  ojien-end  management 
investment  company  advised  by  AIM 
Advisors,  a  wholly-owned  subsidiary  of 
AIM  Management  Group  Inc.^  AIM 
Strategic  Income  Fund,  Inc.  is  a  closed- 
end  management  investment  company 
by  AIM  Advisors. 

2.  The  majority  of  the  members  of 
each  applicant’s  board  of  directors  are 
not  "interested  persons”  of  the 
applicant  within  the  meaning  of  section 
2(a)(19)  of  the  Act.  Only  the  directors 
who  are  not  employees  of  AIM 
Management  Group  Inc.  or  any  of  its 
affiliates  receive  annual  fees  for  their 
services  (the  “Eligible  Directors”). 
Collectively,  the  annual  fees  are,  and  are 
expected  to  be,  insignificant  in 
comparison  to  applicant’s  total  net 
assets. 


‘Prior  to  June  30, 1992.  AIM  Funds  Group  was 
advised  by  CIGNA  Investments,  Inc.  and  was 
known  as  the  CIGNA  Fimds  Group.  QGNA  Funds 
Group  previously  received  four  exemptive  orders 
permitting  it  to  establish  a  deferred  fee  program. 

See  Investment  Company  Act  Release  Nos.  16182 
(Dec.  21, 1967)  (notice)  and  16225  ()an.  14, 1968) 
(order);  Investment  Company  Act  Release  Nos. 
14167  (Sept  19. 1964)  (notice)  and  14200  (Oct  17. 
1984)  (order);  Investment  Company  Act  Release 
Nos.  13752  (Feb.  8. 1984)  (notice)  and  13819  (March 
12, 1964)  (order);  and  Investment  Company  Act 
Release  Nos.  12965  ()an.  12. 1983)  (notice)  and 
13018  (Frt>.  9. 1983)  (order).  On  July  13. 1992,  the 
Division  Issued  a  no-ection  letter  stating  that  it 
would  not  recommend  that  the  SEC  take  any  action 
against  AIM  Funds  Group  if  it  continued  to 
maintain  a  deferred  fee  program  in  reliance  upon 
those  orders  imtil  the  earlier  of  the  date  the  SEC 
takes  final  action  on  the  application  or  July  13, 
1993. 


3.  The  deferred  fee  arrangements  will 
be  implemented  by  means  of  a  deferred 
fee  agreement  (the  "Agreement”) 
entered  into  between  an  Eligible 
Director  ^  and  the  appropriate  AIM 
Fund.  The  Agreement  would  permit  an 
Eligible  Director  to  elect  to  defer  receipt 
of  all  or  part  of  his  directors’  fees  to 
defer  payment  of  income  taxes  or  for 
other  reasons. 

4.  Under  the  Agreement,  the  deferred 
fees  payable  by  an  AIM  Fund  to  a 
particular  Eligible  Director  will  be 
credited  to  a  book  reserve  account 
established  by  the  AIM  Fund  (the 
“Deferred  Fee  Account”),  as  of  the  first 
business  day  following  the  date  that 
such  fees  would  have  been  paid  to  the 
Eligible  Director.  The  defer^  fees  will 
accrue  income  from  and  after  the  date 
of  credit  in  an  amount  equal  to  the 
amount  that  would  have  been  earned 
had  such  fees  (and  all  income  earned 
thereon)  been  invested  and  reinvested 
in  shares  of  one  or  more  of  any  of  the 
AIM  Funds,  or  in  certain  AIM  Funds 
selected  by  the  boards  of  directors  of  the 
AIM  Funds  from  time  to  time  (the 
"Investment  Funds”). 

5.  Each  Eligible  Director  may  elect  to 
have  his  deferred  fees  treated  as  if  they 
had  been  invested  and  reinvested  in 
shares  of  one  or  more  of  the  Investment 
Funds,  provided  that  such  election  is 
agreed  upon  in  writing  from  time  to 
time  by  the  appropriate  AIM  Fund  and 
the  participating  Eligible  Director  (such 
shares  are  referred  to  as  the  "Underlying 
Securities”). 

6.  The  return  on  the  Deferred  Fee 
Account  will  be  based  upon  the  return 
of  the  Investment  Funds  selected  by  an 
Eligible  Director  or,  if  the  Investment 
Funds  selected  me  no  longer  in 
existence,  upon  a  recognized  measure  of 
prevailing  market  interest  rates  [e.g.,  the 
Treasury  Bill  rate). 

7.  The  obligations  of  each  AIM  Fund 
to  make  payments  from  the  Deferred  Fee 
Account  will  be  general  unsecured 
obligations  of  ea^  such  AIM  Fund  and 
payments  made  pursuant  to  the 
Agreement  will  be  made  from  such  AIM 
Fund's  general  assets  and  property. 

Alsor,  the  Agreement  provides  that  the 
AIM  Funds  will  be  under  no  obligation 
to  purchase,  hold,  or  dispose  of  any 
investments.  If  one  or  more  of  the  AIM 
Funds  choose  to  purchase  investments 
to  cover  their  obligations  under  the 


‘  Pursuant  to  the  CIGNA  Funds  Group  July  13. 
1992  no-action  letter,  the  AIM  Funds  Group 
continues  to  maintain  a  deferred  fee  program  for  the 
directors  of  the  CIGNA  Funds  Group.  Certain  of 
these  directors  resigned  from  their  positions  as 
directors  once  the  QGNA  Funds  Group  became  the 
AIM  Funds  Group.  These  directors  are  included  as 
"Eligible  Directors"  because  the  AIM  Funds  Group 
continues  to  hold  their  deferred  fee  accounts. 
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Agreement,  then  any  and  all  such 
investments  will  continue  to  be  a  part 
of  the  general  assets  and  property  of  the 
AIM  F^nds. 

8.  As  a  matter  of  prudent  risk 
management,  the  participating  AIM 
Funds  intend  and,  with  respect  to  any 
money  market  series  of  the  AIM  Funds 
that  values  its  assets  using  the 
amortized  cost  method,  undertake  to 
purchase  and  hold  the  Underlying 
Securities  in  amounts  equal  to  the 
deemed  investment  of  the  Deferred  Fee 
Accounts  of  its  Eligible  Directors. 
Accordingly,  in  cases  where  the  AIM 
Funds  puj^ase  shares  of  the 
Underlying  Securities,  liabilities  created 
by  the  credits  to  the  Deferred  Fee 
Accounts  under  the  Agreement  are 
expected  to  be  matched  by  an  equal 
amount  of  assets,  which  would  not  be 
held  by  the  AIM  Funds  if  fees  were  paid 
on  a  ciurent  basis. 

9.  Under  the  Agreement,  deferred 
directors’  fees,  including  accrued 
interest,  will  become  payable  in  cash 
upon  the  Eligible  Director’s  retirement 
or  disability  in  generally  equal  quarterly 
installments  over  a  period  of  five  of 
more  years,  beginning  on  the  date 
payment  of  retirement  benefits 
commence  to  such  Eligible  Director 
under  the  AIM  Funds’  retirement  plan. 
The  AIM  Funds  may  accelerate  payment 
of  amounts  in  the  Deferred  Fee  Account 
at  any  time  after  the  termination  of  the 
Eligible  Director’s  service  as  a  director. 

In  addition,  in  the  event  of  the 
liquidation,  dissolution  or  winding  up 
of  an  AIM  Fund  or  the  distribution  of  all 
or  substantially  all  of  an  AIM  Fund’s 
assets  and  property  to  its  shareholders, 
all  unpaid  amounts  in  the  Deferred  Fee 
Accoxmt  shall  be  paid  in  a  lump  sum  on 
the  effective  date  thereof.  In  the  event  of 
the  Eligible  Director’s  death,  remaining 
amounts  payable  to  him  under  the 
Agreement  will  be  paid  to  his 
designated  beneficiary.  In  all  other 
events,  the  right  to  receive  payments 
will  be  nontransferable. 

10.  The  Agreement  will  not  obligate 
an  AIM  Fund  to  retain  a  director  in  such 
capacity,  nor  will  it  obligate  and  AIM 
Fund  to  pay  any  particular  level  of  fees 
to  any  director. 

11.  Any  acquisition  of  Underlying 
Securities  is  expected  to  have  a 
negligible  imp>act  on  the  issuer  of  such 
securities.  Each  AIM  Fund  will  vote 
shares  of  any  affiliated  AIM  Fund  in 
proportion  to  the  votes  of  all  other 
holders  of  shares  of  such  afiiliated  AIM 
Fund. 

Applicants’  Legal  Analysis 

1.  Applicants  believe  that  the  deferred 
fee  arrangements  are  in  the  best  interests 
of  each  AIM  Fund  and  its  shareholders. 


and  that  the  arrangements  will  enhance 
the  ability  of  the  i^JM  Funds  to  attract 
and  retain  high  caliber  directors. 
Applicants  believe  that  the  proposed 
arrangements  are  necessary  and 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors,  and  with  the  purposes  fairly 
intended  by  the  policy  euid  provisions  of 
the  Act. 

2.  Sections  18(a)  and  18(c)  restrict  the 
ability  of  a  registered  closed-end 
investment  company  to  issue  senior 
securities.  Similarly,  section  18(0(1) 
generally  prohibits  a  registered  open- 
end  investment  company  from  issuing 
senior  securities.  Section  13(a)(2) 
requires  that  an  open-end  or  closed-end 
investment  company  obtain  shareholder 
authorization  before  issuing  any  senior 
securities  not  contemplated  by  the 
recitals  of  policy  in  its  registration 
statement.  Applicants  contend  that  the 
Agreement  possesses  none  of  the 
characteristics  of  senior  seciulties  that 
led  Congress  to  enact  these  sections. 

The  Agreement  would  not:  (a)  Induce 
speculative  investments  or  provide 
opportunities  for  manipulative 
allocation  of  the  expenses  and  profits  of 
any  AIM  Fund;  (b)  affect  control  of  any 
AIM  Fund;  (c)  confuse  investors  or 
convey  a  false  impression  of  safety;  or 
(d)  be  inconsistent  with  the  theory  of 
mutuality  of  risk.  All  liabilities  created 
by  credits  to  the  Deferred  Fee  Accoimt 
are  expected  to  be  offset  by  essentially 
equal  amounts  of  assets  that  would  not 
otherwise  exist  if  the  fees  were  paid  on 
a  current  basis. 

3.  Section  22(f)  prohibits  undisclosed 
restrictions  on  transferability  or 
negotiability  of  redeemable  securities 
issued  by  open-end  investment 
companies.  All  such  restrictions  would 
be  clearly  set  forth  in  the  Agreement,  are 
included  primarily  to  benefit  the 
Eligible  Directors,  and  would  not 
adversely  affect  the  interests  of  any 
shareholder  of  any  AIM  Fund. 

4.  Sections  22(g)  and  23(a)  generally 
prohibit  a  registered  open-end  and 
closed-end  investment  company, 
respectively,  from  issuing  any  of  their 
securities  for  services  or  for  property 
other  than  cash  or  securities.  These 
provisions  are  primarily  concerned  with 
the  dilutive  effect  on  the  equity  and 
voting  power  that  can  result  when 
securities  are  issued  for  consideration 
that  is  not  readily  valued. 

5.  Section  17(a)(1)  prohibits  an 
affiliated  person  of  a  registered 
investment  company  frum  selling  any 
security  to  such  registered  investment 
company.  The  AIM  Funds  may  be 
“affiliated  persons”  under  section 
2(a)(3)  of  the  Act.  Section  17(a)(1)  was 
designed  to  prevent  sponsors  of 


investment  companies  firom  using 
investment  company  assets  as  capital 
for  enterprises  with  which  they  were 
associated  or  to  acquire  controlling 
interests  in  such  enterprises.  Applicants 
submit  that  the  sale  of  securities  issued 
by  the  AIM  Fluids  pursuant  to  the 
Agreement  does  not  implicate  the 
concerns  of  Congress  in  enacting  this 
section,  but  would  merely  facilitate  the 
matching  of  each  AIM  Fund’s  liability 
for  deferred  fees  with  the  Underlying 
Securities  that  would  determine  the 
amount  of  such  liability. 

6.  Section  13(a)(3)  provides  that  no 
registered  investment  company  shall, 
unless  authorized  by  the  vote  of  a 
majority  of  its  outstanding  voting 
securities,  deviate  from  any  investment 
policy  that  is  changeable  only  if 
authorized  by  shareholder  vote.  Each 
applicant,  except  AIM  Funds  Group,  has 
an  investment  policy  prohibiting  the 
purchase  of  investment  company  shares 
without  shareholder  approval. 
Applicants  believe  that  it  is  appropriate 
to  grant  an  exemption  from  the 
provisions  of  section  13(a)(3)  so  as  to 
enable  applicants  to  invest  in 
Underlying  Securities  without  a 
shareholder  vote.  The  value  of  the 
Underlying  Securities  will  be  de 
minimis  in  relation  to  the  total  net 
assets  of  the  AIM  Funds,  and  will  at  all 
items  equal  the  value  of  the 
corresponding  AIM  Fund’s  obligations 
to  pay  deferred  fees.  Changes  in  the 
value  of  the  Underlying  Securities  will 
not  affect  the  value  of  shareholders’ 
investments  in  the  AIM  Funds.  Thus, 
permitting  applicants  to  invest  in 
Underlying  Securities  without  obtaining 
shareholder  approval  required  by 
section  13(a)(3)  would  result  in  no  harm 
to  the  AIM  Funds  or  their  shareholders. 

7.  Rule  2a-7  requires  a  registered 
investment  company  to  limit  its 
portfolio  to  securities  meeting  certain 
standards  of  maturity,  quality,  and 
diversification  as  a  condition  to 
adopting  the  term  “money  market”  as 
part  of  its  name  or  holding  itself  out  to 
investors  as  a  money  market  fund.  Rule 
2a-7  contains  a  number  of  conditions 
designed  to  reduce  the  likelihood  that 
the  net  asset  valve  of  a  money  market 
fund  as  determined  by  the  amortized 
cost  method  will  deviate  materially 
from  its  net  asset  value  as  determined 
by  the  mark-to-market  method.  Any 
money  market  series  of  the  AIM  Fimds 
that  values  its  assets  using  the 
amortized  cost  method  will  buy  and 
hold  Underlying  Securities  that 
determine  the  performance  of  the 
Deferred  Fee  Account  to  achieve  an 
exact  match  between  such  series’ 
liability  to  pay  deferred  fees  and  the 
assets  that  offset  that  liability. 
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Applicants  argue  that,  under  these 
circumstances,  the  underlying  concerns 
that  have  led  the  Commission  strictly  to 
prescribe  the  permissible  characteristics 
of  a  money  market  fund’s  portfolio 
securities  are  not  present. 

8.  Section  17(d)  and  rule  17d-l 
generally  prevent  a  registered 
investment  company’s  Joint  or  Joint  and 
several  participation  with  an  affiliated 
person  in  a  transaction  in  connection 
with  any  Joint  enterprise  or  other  Joint 
arrangement  or  profit-sharing  plan  on  a 
basis  different  from  or  less  advantageous 
than  that  of  the  affiliated  person.  The 
participating  Eligible  Directors  are  not 
employees  of  AIM  Management  Group 
Inc.  or  any  of  its  affiliates,  and  will 
neither  directly  nor  indirectly  receive 
benefits  which  would  othervrise  inure  to 
the  AIM  Fund  or  any  of  its  shareholders. 
Deferral  of  an  Eligible  Director’s  fees  in 
accordance  with  the  Agreenrant 
essentially  would  maintain  the  parties, 
viewed  both  separately  and  in  their 
relationship  to  one  another,  in  the  same 
position  as  if  the  fees  were  paid  on  a 
current  basis.  When  all  payments  have 
been  made  to  an  Eligible  EHrector,  such 
Eligible  Director  will  be  (in  a  position 
relative  to  the  AIM  Funds)  no  better  ofr 
than  if  such  Eligible  Director  had 
received  defend  fees  on  a  current  basis 
and  invested  them  in  shares  of  the 
Underlying  Securities. 

AppUcants’  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

With  respect  to  the  requested  relief 
from  rule  2a-7,  any  money  market  series 
that  values  its  assets  using  the 
amortized  cost  method  will  buy  and 
hold  the  Underlying  Securities  that 
determine  performance  of  Deferred  Fee 
Accounts  to  achieve  an  exact  match 
between  such  series’  liability  to  pay 
deffered  fees  and  the  assets  that  offset 
that  liability. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority.  • 
Margaret  H.  McFarland, 

Deputy  Secrrtaiy. 

(FR  Doc.  93-75007  Filed  6-24-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular:  Type  Certification 
Basis  for  Conversion  From 
Reciprocating  Engine  to  Turbine 
Engine-Powered  Part  23  Airpianea 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  proposed  AC.  which  provides 
information  and  guidance  concerning 
type  certification  basis  for  conversion 
from  reciprocating  engine  to  turbine- 
powered  part  23  airplanes. 

DATES:  Conunents  must  be  received  on 
or  before  August  9, 1993. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate.  Aircraft  Certification 
Service,  Standards  Office  (ACE — 110), 
601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julea  Bell,  Standards  Stafi  (ACE-110) 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration;  telephone  number  (816) 
426-6941. 

SUPPLEMENTARY  MFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  contacting  the  person 
named  above  under  ’’FOR  FURTHER 
INFOmiATION  CONTACT.” 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC 
Commenters  must  identify  Act  23-XX- 
17  and  submit  comnrents  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  issuing  the  final  AC  The 
proposed  AC  and  comments  received 
may  be  inspected  at  the  Standards 
Office  (ACE-1 10).  Suite  900, 1201 
Walnut,  Kansas  City,  Missouri,  between 
the  hours  of  7:30  a.m.  and  4  p.m. 
weekdays,  except  Federal  holidays. 

Background 

Applications  for  supplemental  type 
certificates  (STCs)  and  amended  type 
certificates  (TC’s)  for  Incorporation  of 
gas  turbine  engines  in  certificated 
reciprocating  engine  airplanes  are 
received  by  ue  Federal  Aviation 
Administration  (FAA).  The  certification 
requirements  for  gas  turbine  engine 
installation  are  srmstantially  different 
from  those  for  reciprocating  engine 
installation  requirements.  Accordingly, 
the  FAA  is  proposing  and  requesting 
comments  on  AC  23-XX-17,  which  will 
provide  information  and  guidance 
concerning  an  acceptable  means  of 
showing  compliance  with  part  23 
through  amendment  23-43  if  the 
Federal  Aviation  Regulations  (FAR) 
applicable  to  replacing  reciprocating 


engines  with  gas  turbine  engines 
(turbopropeller,  turbojet,  and  turbofan). 

Issued  in  Kansas  Qty,  Missouri,  June  15, 
1993. 

Roger  D.  Anderson, 

Acting  Manager,  Small  Airplace  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  93-15012  Filed  6-24-93;  8:45  am) 
BILUNO  COOC  4910-IS-H 


System  Capacity  Advisory  Committee 
Termination 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  System  Capacity 
Advisory  Committee  termination. 

SUMMARY:  Notice  is  hereby  given  of  the 
termination  of  the  System  Capacity 
Advisory  Committee.  The  committee 
was  established  to  provide  advice  and 
recommendations  on  the  needs, 
objectives,  plans,  approaches,  contents, 
and  accomplishments  of  the  system 
capacity  program.  The  committee 
reviewed  aviation  system  capacity 
needs  involving  airports,  terminal  and 
enroute  airspace,  technology, 
automation,  and  aircraft  noise.  The 
committee  has  been  terminated  as  its 
continuation  is  not  longer  in  the  public 
interest  in  connection  with  the 
performance  on  FAA  by  law.  Any 
further  advisory  committee  activity  on 
system  capacity  will  be  conducted  by 
the  Research,  Engineering,  and 
Development  Advisory  Committee. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  System  Capacity  and 
Requirements  (ASC),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  202-267—7370. 

Issued  in  Washington,  DC,  June  10, 1993. 
Edward  T.  Harris, 

Director  of  System  Capacity  and 
Requirements. 

(FR  Doc.  93-15013  Filed  6-24-93;  8:45  ami 
BILUNO  CODE  4StO-19-M 


intent  To  Rule  on  Application  To 
impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
General  Edward  Lawrence  Logan 
International  Airport,  East  Boston,  MA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  General  Edward 
Lawrence  Logan  International  Airport 
under  the  provisions  of  the  Aviation 
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Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Onmibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
OATES:  Comments  must  be  received  on 
or  before  July  26. 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Airport  Division.  12 
New  England  Executive  Park, 

Burlington.  Massachusetts  01803.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Alden  S.  Raine,  Executive 
Director  of  the  Massachusetts  Port 
Authority  at  the  following  address: 
Massachusetts  Port  Authority,  Ten  Park 
Plaza.  Boston.  Massachusetts  02116- 
3971. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the 
Massachusetts  Port  Authority  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Soldan,  Airports  Program 
Specialist,  Federal  Aviation 
Administration.  Airports  Division,  12 
New  England  Executive  Park, 

Burlington.  Massachusetts  01803,  (617) 
273-7054.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  lise  the  revenue  from  a  PFC  at 
General  Edward  Lawrence  Logan 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  May  26, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
Massachusetts  Port  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 

The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  August  24, 1993. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

November  1. 1993 

Proposed  charge  expiration  date:  May 

31. 2014 

Total  estimated  PFC  revenue: 

$725,105,000 

Brief  description  of  proposed  projects: 


Impose  and  Use  Profect 

Conduct  Plaiming,  Preliminary  Design 
and  Environmental  Analysis  for 
Modernization  Program 

Impose  Only  Projects 

Final  desim  for  Modernization  Program 
Residentiu  Soundproofing 
Terminal  "E" 

Reconstruct  and  Construct  Access  Road 
Construct  Passenger  Transfer  System 
Construct  Federal  Inspection  Services 
Facility 

Construct  Airside  to  Airside 
Connector — Underground  Vehicle 
Tunnel 

PFC  Bond  Issuance  Costs,  Debt  Service 
Reserve,  and  Interest  Payments 
Class  or  classes  of  air  carriers  that  the 
public  agency  has  requested  not  be 
required  to  collect  PlKs:  FAR  part  135 
Air  Taxi/Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  “FOR  further 
INFORMATION  CONTACT”  and  at  the  FAA 
Regional  Airports  office  located  at:  12 
New  England  Executive  Park, 
Burlinrton,  Massachusetts  01803. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Massachusetts  Port  Authority. 

Issued  in  Burlington,  Massachusetts  on 
)une  8. 1993. 

Vincent  A.  Scarano, 

Manager,  Airports  Division.  New  England 
Region. 

(FR  Doc.  93-15010  Filed  6-24-93:  8:45  am] 
BILUNQ  CODE  4aiO-19-M 


Intent  to  Rule  on  Application  To 
Impose  and  Use  a  Passenger  Facility 
Charge  (PFC)  at  Glacier  Park 
international  Airport,  Kaiispell,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  firom  a  PFC  at  Glacier  Park 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  26. 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


in  triplicate  to  the  FAA  at  the  following 
address:  David  P.  Gabbert,  Manager, 
Helena  Airports  District  Office,  HLN- 
ADO,  Federal  Aviation  Administration, 
FAA  Building,  room  2.  Helena.  MT 
59601. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Monte 
Eliason,  Airport  Manager.  Kaiispell, 
Montana,  at  the  following  address;  4170 
Highway  2  East.  Kaiispell,  Montana 
59901. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Mr.  Monte 
Eliason,  under  §  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  P.  Gabbert.  (406)  449-5271; 
Helena  Airports  District  Office,  HLN- 
ADO;  Federal  Aviation  Administration; 
FAA  Building,  room  2,  Helena,  Montana 
59601.  The  application  may  be  reviewed 
in  person  at  ffiis  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Glacier  Park  fritemational  Airport, 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  peul  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  17. 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
Flathead  Municipal  Airport  Authority 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 

The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  September  28. 1993. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

December  1, 1993 
Proposed  charge  expiration  date: 

Elecember  31, 1999 
Total  estimated  PFC  revenue; 
$1,246,000.00 

Brief  description  of  proposed  projects: 
Runway  2-20  rehabilitation;  Airport 
Rescue  Fire  Fighting  (ARFF)  hydrant 
water  system;  snow  removal 
equipment. 

Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  P^s:  Air  Taxi/ 
Commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  “FOR  FURTHER 
INFORMATION  CONTACT”  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
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Northwest  Mountain  Region,  Airports 
Division.  ANM-600, 1601  Lind  Avenue 
SW.,  suite  540.  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  appUcation,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Glacier  Park 
International  Airport. 

Issxxed  in  Renton.  Washington  on  June  17, 
1993. 

Matthew  ).  Cavanaugh, 

Assistant  Manager,  Airports  Division, 
Northwest  Mountain  Begion. 

(FR  Doc.  93-15009  Filed  6-24-93;  8:45  am] 
BiUJNQ  COOI  4at0-tS-M 


Intent  To  Rule  on  Application  To 
Impose,  Use  a  Passenger  Facility 
Charge  (PFC)  at  Washington  Natlonui 
Airport,  Washington,  DC 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  firom  a  PFC  at  Washington 
National  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  26. 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address;  Washington  Airports  District 
Office,  101  West  Broad  Street,  Suite  300, 
Falls  Church,  Virginia  22046. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  A. 
Wilding,  General  Manager  of  ^e 
Metropolitan  Washington  Airports 
Authority,  at  the  following  address: 
Metropolitan  Washington  Airports 
Authority,  44  Canal  Center  Plaza, 
Alexandria,  Virginia  22314. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Metropolitan 
Washington  Airports  Authority  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Mendez.  Manager,  Washington 
Airports  District  Office  101  West  Broad 
Street,  Suite  300  Falls  Church,  Virginia 
22046.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 


comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Washington  National  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  April  27, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  The  Metropolitan 
Washington  Airports  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 

The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  Aumst  14, 1993. 

The  following  is  a  brief  overview  of 
the  application; 

Level  of  the  pro{>osed  PFC:  $3.00 
Proposed  charge  elective  date:  CDctober 
1, 1993 

Proposed  charge  expiration  date: 

Dacember  28.  2000 
Total  estimated  PFC  revenue: 
$173,000,937 

Brief  description  of  proposed  projef:t(s): 
— ^New  Thirty-five  Gate  North  Passenger 
Terminal  Complex  including  Metro 
Station,  utility  relocation,  connector 
and  signage.  (Impose  Only) 

— ^Airfield/Taxiways  Paving  (Impose 
and  Use) 

— ^Acquire  Property  Rights  (Impose  and 
Use) 

— Reconstruct  Rimway  36  Hold  Apron 
(Impose  and  Use) 

— ^Airfield  Signage  (Impose  and  Use) 

— Replace  Runway/Taxiway  Lighting 
Systems  (Impose  and  Use) 

— ^New  Arrival  Runways — Phases  n,  IV 
&  VI  (Impose  and  Use) 

— ^New  Apron  (Impose  and  Use) 

— Thomas  Avenue  South  Area 
Realignment  (Impose  and  Use) 

— ^Dulles  International  Airport  Main 
Terminal  Extension  (Impose  and  Use) 
Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  On 
Demand  Air  Taxis  Filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  The 
Metropolitan  Washington  Airports 
Authority. 


Issued  in  Jamaica,  New  York  on  June  15, 
1993. 

Louis  P.  DeRose, 

Manager,  Airports  Division,  Eastern  Begion. 
(FR  Doc.  93-15014  Piled  6-24-93;  8:45  am) 
BILUNQ  CODE  4S10-tS-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  a 
Scoping  Meeting  at  Dane  County 
Region^  Airport,  Madison,  Wl 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  advises  the 
public  that  an  Environmental  Impact 
Statement  (EIS)  will  be  prepared  to 
analyze  potential  impacts  of 
constructing  a  new  air  carrier  runway  3- 
21  at  Dane  County  Regional  Airport.  All 
those  concerned  are  invited  to 
participate  in  a  public  scoping  meeting 
to  ensure  significant  issues  related  to 
the  proposed  action  are  identified. 

FOR  FURTHER  INFORMATION  CONTACT*. 
William  J.  Flanagan,  Federal  Aviation 
Administration,  Airports  District  Office, 
room  102,  6020  28th  Avenue  South, 
Minneapolis.  Minnesota  55450,  (612) 
725-4463. 

SUPPLEMENTARY  INFORMATION:  The  FAA. 
in  cooperation  with  the  Wisconsin 
Bureau  of  Aeronautics  and  Dane  County 
Regional  Airport,  will  prepare  an  EIS  to 
analyze  potential  environmental 
impacts  of  proposed  development  at 
Dane  County  Regional  Airport.  The 
primary  development  is  a  new  runway 
3-21,  proposed  in  a  recently  approved 
noise  study  to  lessen  adverse  impacts  of 
aircraft  noise  in  the  vicinity  of  the 
airport.  This  and  other  related 
development  identified  on  the  airport 
layout  plan  (ALP)  will  be  addressed  as 
follows: 

1.  Construction  of  a  new  6,500  foot  air 
carrier  runway  3-21  with  parallel  and 
connecting  taxiways.  Grading  of 
associated  runway  and  taxiway  safety 
areas. 

2.  Installation  of  precision  instrument 
approach  middle  and  outer  markers  and 
associated  approach  lighting  system 
(MALSR)  at  the  northeast  end  of  runway 
3-21. 

3.  Land  acquisition  for  runway 
protection  zone  (RPZ)  to  the  no^east  of 
runway  3-21. 

4.  Relocations  of  U.S.  Highway  51  and 
Messerschmidt  Roads  for  anticipated 
airspace  obstruction  clearance. 

5.  Construction  of  an  airport  north 
perimeter  road. 
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6.  Acquisition  of  parcels  associated 
with  Cherokee  Marsh  and  Token  Creek 
Park. 

7.  Closing  runway  4-22. 

8.  Other  cumulative  or  connected 
actions. 

Public  Scoping  Meeting 

Comments  and  suggestions  are  invited 
from  Federal,  State,  local  and  other 
interested  parties  at  the  public  scoping 
meeting  to  ensure  the  full  range  of 
issues  related  to  this  proposed  project 
are  addressed.  In  order  to  facilitate 
public  contribution  at  the  scoping 
meeting,  a  pre-scoping  package  is  being 


sent  to  all  known  interested  parties. 
Copies  may  be  obtained  from  the  FAA 
informational  contact  listed  above. 

Two  public  scoping  meetings  are 
scheduled  for  Wednesday.  July  28, 
1993.  The  first  meeting  will  start  at  10 
a.m.  for  the  convenience  of  Federal, 
State  and  local  agencies.  It  will  start 
with  a  brief  presentation  describing  the 
EIS  process,  project  and  proposed 
sch^ule.  It  will  be  located  at  the  Dane 
Country  Regional  Airport  in  the  first 
floor  conference  room  of  the  terminal 
building.  The  second  meeting  will  be 
held  frdm  4  p.m.  to  9  p.m.  Brief 
presentations  describing  the  EIS 


process,  project  and  proposed  schedule 
will  be  conducted  at  4.  6  and  8  p.m.  The 
meeting  will  be  located  at  the  Madison 
Area  Technical  College,  Truax  Campus, 
room  142,  3550  Anderson  Street, 
Madison,  WI  53704.  Comments  and 
suggestions  on  the  scope  may  also  be 
mailed  to  the  FAA  informational  contact 
no  later  than  August  11, 1993. 

Issued  in  Minneapolis,  Minnesota,  June  16, 
1993. 

Franklin  D.  Benson, 

Manager.  Minneapolis  Airports  District 
Office.  FAA  Great  Lakes  Region. 

(PR  Doc.  93-15015  Piled  6-24-93;  8:45  am] 
BILUNO  CODE  StIO-IS-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  In  the  Sunshine  Act”  (Pub. 
L  94-409)  5  U.S.C.  552b{o)(3). 


COPYRIGHT  ROYALTY  TRIBUNAL 

TIME  AND  DATE:  June  30. 1993  at  10:00 

a.m. 

PLACE:  1825  Connecticut  Ave..  NW.. 
Suite  918.  Washington.  DC  20009. 
STATUS:  Closed  pursuant  to  a  vote  taken 
June  21. 1993. 

MATTERS  TO  BE  CONSIDERED:  Formal  rule 
making — motion  of  the  Joint  Sports 
Claimants  to  establish  procedural 
schedule.  Pursuant  to  its  authority,  the 
Tribunal  has  waived  the  7  (seven)  day  < 
public  notice  requirement. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Linda  R.  Bocchi.  General  Counsel. 
Copyright  Royalty  Tribunal.  1825  Conn. 
Ave..  I^..  Suite  918.  Washington.  DC 
20009.  (202)  606-4400. 

Dated:  June  23. 1993. 

Cindy  Daub. 

Chairman. 


COPYRIGHT  ROYALTY  TRIBUNAL 

Certification  of  Closed  Meeting 
The  General  Counsel  of  the  Copyright 
Royalty  Tribimal  hereby  certifies, 
pursuant  to  5  U.S.C.  §  552B(f)(l).  and 
pursuant  to  Section  301.14(b)  of  the 
Tribunal’s  rules.  37  C.F.R.  §  301.14(b). 
that  the  Tribunal’s  deliberations 
concerning  the  motion  filed  by  Joint 
Sports  Claimants  to  establish  procedural 
schedule  for  the  1990  royalty 
distribution  proceeding,  scheduled  to 
occur  on  June  30. 1993  (and  from  time 
to  time  thereafter  up  to  30  days  as  the 
Tribunal  may.  piursuant  to  37  C.F.R. 

§  301.14(a).  find  appropriate)  may  be 
properly  closed  to  public  observation. 
'The  relevant  exemptions  on  which  this 
certification  is  based  are  set  forth  in  the 
following  provisions  of  law:  5  U.S.C. 

§  552b(c)(10)  (formal  rule  making)  37 
C.F.R.  §  301.13(i)  (formal  rule  making). 
The  recorded  vote  of  each 
Commissioner,  taken  June  21. 1993.  on 
the  question  of  a  closed  meeting  is  as 


follows: 

Chairman  Cindy  Daub  . .  Yes 

Commissioner  Edward  Damich .  Yes 

Commissioner  Bruce  Goodman .  Yes 


The  recorded  vote  of  each 
Commissioner,  taken  June  21. 1993. 
pursuant  to  5  U.S.C.  §  552b(e)(l)  and  37 


C.F.R.  §  301.11(d).  on  the  question  of 
waiving  the  7  (seven)  day  public  notice 


requirement  is  as  follows: 

Chairman  Qndy  Daub  .  Yes 

Commissioner  Edward  Damich .  Yes 

Commissioner  Bruce  Goodman .  Yes 


It  is  anticipated  that,  in  addition  to 
the  Commissioners  of  the  Tribunal,  the 
General  Counsel  will  attend  the 
Tribunal’s  deliberations. 

Dated:  June  23, 1993. 

Linda  R.  Bocchi, 

General  Counsel. 

(FR  Doc.  93-15170  Filed  6-23-93;  2:22  pm) 
BiLUNO  cone  uio-ob-m 


FEDERAL  COMMUNICATIONS  COMMISSION 
Deletion  of  Agenda  Item  From  June  24th 
Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  June  24, 1993. 
Open  Meeting  and  previously  listed  in 
the  Commission’s  Notice  of  June  17, 
1993. 

Item  No.,  Bureau,  and  Subject 
7 — Mass  Media — ^Title:  Implementation  of 
Section  4(g)  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992 — Home  Shopping  Station  Issues 
(MM  Docket  No.  93-8).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  regarding  the  licensing 
and  mandatory  cable  television  carnage  of 
the  signals  of  broadcast  “home  shopping” 
stations. 

Dated:  June  23, 1993. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  93-15171  Filed  6-23-93;  2:23  pm) 
BILUNO  CODE  BTia-OI-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
June  30, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  'This  matter  will  be 
voted  on  without  discussion  unless  a 


member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Publication  for  comment  on  the 
consolidation  of  the  System’s  Piuchases  and 
Sales  Securities  Service. 

Discussion  Agenda 

2.  Proposed  1994  Federal  Reserve  Board 
budget  objective. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board’s 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 

Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated;  June  23, 1993. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-15120  Filed  6-23-93;  11:26  am) 
BILUNQ  CODE  S210-01-B 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:30 
a.m.,  Wednesday,  June  30, 1993, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  a  Federal  Reserve 
Bank’s  building  requirements. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 
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Dated:  June  23, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-15121  Filed  6-23-93;  11:26  am) 

BiLUNQ  CODE  Ulft-OI-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  33688, 
June  18, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  a.m.,  Wednesday, 
June  23, 1993. 

CHANGES  IN  THE  MEETING:  The  Open 
Meeting  Has  Been  Cancelled. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated;  June  23, 1993. 

Jennifer  J.  Johnson, 

Associate  Secrettwy  of  the  Board. 

IFR  Doc.  93-15168  Filed  6-23-93;  2:11  pm] 
BNJJNO  CODE  S>10-»1-a 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

lUSITC  SE-93-191 

TIME  AND  DATE:  July  2, 1993  at  11:00  8.ni. 

PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting 

2.  Mintdes 

3.  Ratificatifm  List 

4.  Inv.  Na  731-TA-650  (Preliminary) 

(Nitromethane  from  the  Peoples* 
Republic  of  China) — briefrng  and  vote. 


5.  Inv.  No.  731-TA-572  (Final)  (Certain 

Special  Quality  Carbon  and  Alloy  Hot- 
Rolled  Steel  Bars  and  Rods  and 
Semifinished  Products  fr'om  Brazil) — 
briefing  and  vote. 

6.  Outstanding  action  Jackets — 

1.  GC-93-046,  Request  for  Commission 
action  in  Invs.  Noe.  337-TA-334  (Certain 
Condensers)  and  337-TA-331  (Memory 
Controllers). 

2.  GC-93-050.  Inv.  No.  332-341,  Proposed 
Reorganization  of  the  U.S.  Intmiational 
Trade  Relief  Laws. 

3.  GC-93-052,  Petition  for  modification  of 
remedial  orders  In  Inv.  No.  337-TA-315 
(Certain  Plastic  Encapsulated  Integrated 
Circuits). 

4.  GC-93-056,  Final  Disposition  of  Inv.  No. 
337-TA-337  (Certain  Integrated  Circuit 
Telecommunications  Chips  and  Products 
Containing  Same,  Including  Dialing 
Apparatus). 

5.  GC-93-060,  Final  Initial  Determination 
in  Inv.  No.  337-TA-334  (Certain 
Condensers). 

6.  O/TA8tTA-93-010.  Reports  on  S.  398,  S. 
454.  S.  506,  S.  509,  and  S.  642. 

7.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Paul  R.  Bardos,  Acting  Secretary,  (202) 

205-2000. 

Issued;  June  22, 1993. 

Paul  R.  Bardos, 

Acting  Secretary. 

IFR  Doc.  93-15164  Filed  6-23-93;  2:03  pm] 

BILUNQ  CODE  TOta-Sa-P 


SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

Notice  is  her^y  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94—409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  28, 1993. 


A  closed  meeting  will  be  held  on 
Monday,  June  28, 1993,  at  11:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  ' 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  June  28, 
1993,  at  11:00  a.m..  will  be: 

‘  Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  acbons. 

Formal  (u'der  oi  investigation. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  injimctive  actions. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Chri.stine 
Sakach  at  (202)  272-2300. 

Dated:  June  22, 1993. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-15085  Filed  6-22-93;  4:29  pm] 
BILUNQ  CODE 


Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousty 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  conectkxts  are 
Issued  aa  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsev^re  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  P«n  131 

[WH-FRL^4660-9] 

Water  Quality  Standarda; 
Establishment  of  Numeric  Criteria  for 
Priority  Toxic  Pollutants;  State’s 
Compliance 

Correction 

In  rule  document  93-12845  beginning 
on  page  31177  in  the  issue  of  Tuesday, 
June  1, 1993,  make  the  following 
correction: 

On  page  31178,  in  the  first  column,  in 
the  fifth  full  paragraph,  in  the  fourth 


line,  ‘'(l)(A)(ii)”  should  read 
••(l)(A)(iii)”. 

BILUNQ  CODE  1S06-01-D 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-93(M2104)6;  WYW  128871] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Wyoming 

Correction 

In  notice  document  93-13009, 
appearing  on  page  31538  in  the  issue  of 
Thursday,  June  3, 1993  in  land 
description  T.41  N.,  R.  117  W.,  "34  and 
25”  should  read  "34  and  35”. 


BILUNG  CODE  150S41-0 


Friday 

June  25.  1993 


Part  II 

Depariment  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner 

24  CFR  Part  200 

Use  of  Materials  Bulletin  101;  Interim 
Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFP  Part  200 

[Docket  No.  R-93-1646;  FR-3365-1-01] 

RIN  2502-AF84 

Use  of  Materials  Bulletin  101  Used  in 
the  HUD  Building  Product  Standards 
and  Certification  Program  for  Exterior 
Finish  and  Insulation  Systems  (EFIS) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Interim  rule. 

SUMMARY:  The  Department  has 
experienced  significant  problems  with 
Exterior  Finish  and  Insulation  Systems 
(EFIS)  even  when  construction  was 
accomplished  under  HUD  Materials 
Releases.  These  problems  continue  to 
grow  and  at  the  same  time  the 
Department  continues  to  allow  the 
application  of  these  systems  which  ma> 
create  further  problems  that  will  require 
expensive  corrective  action.  Therefore, 
this  interim  rule  adopts  Use  of  Materials 
Bulletins  (UM)  No.  101  Exterior  Finish 
and  Insulation  Systems.  The  interim 
rule  references  related  national 
voluntary  consensus  standards, 
provides  a  labeling  and  third  party 
certification  program  to  meet  the 
appropriate  national  voluntary 
standards,  requires  that  a  third-party 
inspection  at  the  job  site  be  conducted, 
provides  that  additional  information  be 
included  on  the  label,  tag,  or  mark  that 
each  manufacturer  would  affix  to  a 
certified  product,  specifies  the 
frequency  with  which  products  must  be 
tested  in  order  to  be  acceptable  to  HUD, 
and  requires  an  inspection  report 
regarding  installation. 

DATES:  Effective  date:  This  interim  rule 
is  effective  July  26, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  July  26, 
1993. 

Comment  due  date:  August  24, 1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington.  DC  20410.  Facsimile 
(FAX)  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 


copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Breden,  Office  of  Manufactured 
Housing  and  Regulatory  Functions, 
Standards  and  Products  Branch, 
Department  of  Housing  and  Urban 
Development,  room  3214,  L’Enfant 
Plaza,  490E,  451  Seventh  Street,  SW., 
Mail  room  B-133,  Washington,  DC 
20410-8000;  telephone,  voice:  (202) 
755-7440;  (TDD)  (202)  708-4594. 

(These  are  not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  HUD's  Building  Product  Standards 
and  Certification  Program,  which  is 
authorized  by  sectioa  521  of  the 
National  Housing  Act,  12  U.S.C.  1735e, 
the  Department  issues  Use  of  Materials 
Bulletins  (UMs).  The  Urns  are  issued  to 
provide  HUD  standards  that  establish 
minimum  acceptable  qualities  for 
certain  materials  and  products  to  be 
used  in  properties  subject  to  mortgages 
insured  by  the  Department.  A  UM  is 
also  used  as  a  means  of  promulgating  a 
labeling  and  a  certification  program  to 
assure  that  the  products  used  meet  the 
appropriate  standard. 

The  Department  has  evaluated  the 
technical  standards  for  exterior  finish 
and  insulation  systems  and  plans  to 
adopt  these  standards  by  incorporating 
them  into  the  Ufvl  by  reference.  The 
UM’s  adoption  would  also  augment  the 
labeling  requirements  of  24  CFR 
200.935(d)(6). 

The  text  of  the  UM  is  not  being 
produced  in  the  interim  rule  because 
the  substance  is  embodied  in  a  new 
section  of  24  CP'R  200.946  set  forth 
below.  However,  copies  of  the  UM  are 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Standards  and  Products 
Branch,  Department  of  Housing  and 
Urban  Development,  room  3214, 
L'Enfant  Plaza,  490E,  Mail  Room  B-133. 
Washington,  DC  20410-8000,  and  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410-0500. 

Justification  for  Interim  Rulemaking 

Most  frequently  the  Department 
publishes  rules  of  this  kind  as  proposed 
rules  for  public  comment  before 
implementation  for  effect.  In  this 
instance  the  rule  is  being  published  as 
an  interim  rule  because  of  the  need  to 
bring  an  end  to  losses  to  the  insurance 
fund  being  experienced  because  of  the 
continuing  problems  alluded  to 
elsewhere  in  the  document  with 


existing  standards  governing  exterior 
finish  and  insulation  systems. 

The  Department  believes  that 
improving  the  standards  governing 
exterior  finish  and  insulation  by 
summary  means  will  have  the  effect  of 
materially  improving  the  quality  of 
these  systems,  limiting  problems 
experienced  by  owners  and  occupants 
of  properties  subject  to  the  new 
standards  and  reducing  the  instances  of 
required  corrective  action  expensive  to 
the  Department  and  owners  alike.  For 
these  reasons,  the  Department  believes 
that  interim  rulemaking  is  justified. 
Public  comments,  however,  have  been 
requested  and  will  be  considered  in  the 
promulgation  of  a  later  final  rule  on  this 
subject  matter. 

National  Environmental  Policy  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102  (2)(c]  of  the 
National  Environment  Policy  Act  of 
.1969,  42  U.S.C.  4321  et.  seq.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

Major  Rule 

This  interim  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  interim  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

Under  5  U.S.C.  605(b),  the  Regulatory 
Flexibility  Act,  the  undersigned  hereby 
certifies  that  this  interim  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  UM  would  adopt  standards  that  are 
nationally  recognized  throughout  the 
effected  industry  and  will  not  create  a 
significant  burden  on  manufacturers. 

Semiannual  Agenda 

This  interim  rule  was  listed  as  item 
1452  in  the  Department’s  Semiannual 
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Agenda  of  Regulations  published  on 
April  26, 1993  (58  FR  24382,  24411) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 
Order  12606,  The  Family,  has 
determined  that  this  interim  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being;  therefore,  it  is  not 
subject  to  review  under  the  order. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  interim  rule  would  not  have 
substantial  direct  effect  on  states  or  their 
political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
interim  rule  is  not  subject  to  review 
under  the  order. 

Incorporation  by  Reference 

These  standards  have  been  approved 
by  the  Director  of  the  Federal  Register 
for  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  the  standards 
may  be  obtained  horn  the  American 
Society  for  Testing  and  Materials 
(ASTM),  1916  Race  Street.  Philadelphia, 
Pennsylvania  19103;  The  Council  of 
American  Building  Officials,  5203 
Leesburg  Pike.  Falls  Church,  Virginia 
22041;  the  Exterior  Insulation 
Manufacturers  Association.  2759  State 
Road  580,  Suite  112,  Clearwater,  Florida 
34621;  the  Federal  Test  Methods  (FTM), 
O^ce  of  Standards  and  Quality  Control, 
General  Services  Administration,  18th 
and  F  Street,  Washington,  DC  20406; 
and  the  Military  (MIL)  Standards  Office, 
Naval  Publications  and  Forms,  5901 
Tabor  Avenue,  Philadelphia, 
Pennsylvania  19120. 

Copies  of  the  standards  are  available 
for  inspection  at  the  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Standards  and  Products 
Branch.  Department  of  Housing  and 
Urban  Development,  room  3214, 
L’Enfant  Plaza,  490E,  Mail  Room  B-133, 
Washington,  EC  20410-8000,  and  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  Suite  700, 
Washington,  DC. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 


opportunity.  Fair  housing.  Housing 
standards.  Incorporation  by  reference. 
Lead  poisoning.  Loan  programs — 
housing  and  community  development. 
Minimum  property  standards.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  Security, 
Unemployment  compensation.  Wages. 

Accordingly,  24  CFR  part  200  is 
amended  as  follows: 

PART  200-INTRODU<rnON 

1.  The  authority  citation  for  24  CFR 
part  200  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701-1715z-18: 42 
U.S.C  3535(d). 

2.  A  new  §  200.946  is  added  to  read 
as  follows: 

§  200.946  Building  product  standards  and 
certification  program  for  exterior  finish  and 
insulation  systems,  use  of  Materials 
Bulletin  UM  101. 

(a)  Applicable  standards:  (1)  All 
Exterior  Finish  and  Insulation  Systems 
shall  be  designed,  manufactured,  and 
tested  in  compliance  with  the  following 
standards: 

(i)  ASTM  C  150-89,  Standard 
Specification  for  Portland  Cement. 

(ii)  ASTM  C  578-87a.  Standard 
Specification  for  Preformed,  Cellular 
Polystyrene  Thermal  Insulation. 

(iii)  ASTM  C  920-87,  Standard 
Specification  for  Elastomeric  Joint 
Sealants. 

(iv)  ASTM  C  1186-91,  Standard 
Specification  for  Flat  Non-Asbestos 
Fiber  Cement  Sheets. 

(v)  ASTM  D  3168-73  (Reapproved 
1979),  Standard  Recommended  Practice 
for  Qualitative  Identification  of 
Polymers  in  Emulsion  Paints. 

(vi)  ASTM  E  108-90,  Standard  Test 
Methods  for  Fire  Tests  of  Roof 
Coverings, 

(vii)  ASTM  E  330-90,  Standard  Test 
Method  for  Structural  Performance  of 
Exterior  Windows,  Curtain  Walls  and 
Doors  by  Uniform  Static  Air  Pressure 
Difference. 

(viii)  ASTM  E  606-80,  Standard 
Recommended  Practice  for  Constant- 
Amplitude  Low-Cycle  Fatigue  Testing. 

(ix)  ASTM  E  695-79  (Reapproved 
1991),  Standard  Method  of  Measuring 
Relative  Resistance  of  Wall.  Floor  and 
Roof  Construction  to  Impact  Loading. 

(x)  ASTM  G  26-90,  Standard  Practice 
for  Operating  Light-Exposure  Apparatus 
(Xenon-Arc  Type)  With  and  Without 
Water  for  Exposure  of  Nonmetallic 
Materials. 

(xi)  Council  of  American  Building 
Officials,  Model  Energy  Code,  1992 
Edition. 


(xii)  EIMA  Test  Method  and  Standard 
101.86,  Standard  Test  Method  for 
Resistance  of  Exterior  Insulation  Finish 
Systems  to  the  Effects  of  Rapid 
Cieformation  (Impact),  October  4, 1991. 

(xiii)  MILr-Sn^lOB.  Method  508, 
Fimgus,  15  June  1967. 

(xiv)  MIU-Y-1140H,  Military 
Specification.  Yam,  Cord,  Sleeving, 
Cloth,  and  Tape-Glass,  13  December 
1972. 

(xv)  TT-C-555B,  Amendment-1, 
Federal  Specification,  Coating,  Textured 
(For  Interior  and  Exterior  Masonry 
Surfaces),  August  5, 1975. 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  They  are  available  from: 

(i)  American  Society  for  Testing  and 
Materials  (ASTM),  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103; 

(ii)  The  Council  of  American  Building 
Officials,  5203  Leesburg  Pike.  Falls 
Church,  Virginia  22041; 

(iii)  ^terior  Insulation  Manufacturers 
Association,  2759  State  Road  580,  Suite 
112,  Clearwater,  Florida  34621; 

(iv)  Federal  Test  Methods  (KIM), 
Office  of  Standards  and  Quality  Control, 
General  Services  Administration,  18th 
and  F  Street,  Washington,  DC  20406; 
and 

(v)  Military  (MIL)  Standards  Office, 
Naval  Publications  and  Forms,  5901 
Tabor  Avenue,  Philadelphia, 
Pennsylvania  19120. 

(3)  The  standards  are  available  for 
inspection  at  the  Office  of  Manufactured 
Housing  and  Regulatory  Functions, 
Standards  and  Products  Branch. 
Department  of  Housing  and  Urban 
Development,  room  3214,  L’Enfant 
Plaza.  490E,  Mail  Room  B- 

133  .Washington,  DC  20410-8000,  and  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

(b)  Laoeling.  Under  the  procedures  as 
set  forth  in  §  200.935(d)(6),  concerning 
labeling  of  a  product,  the 
administrator’s  validation  mark  and  the 
manufacturer’s  certification  of 
compliance  with  the  applied  standard  is 
required  to  be  on  the  certification  label 
issued  by  the  administrator  to  the 
manufacturers.  In  the  case  of  exterior 
wail  insulation  and  finish  systems,  the 
certification  label  containing  the 
administrator’s  mark  shall  be 
permanently  affixed  on  the  package  or 
container  of  base  and  finish  coating 
materials.  Further,  additional 
information  shall  be  included  on  the 
certification,  label,  mark,  or  stamp: 

(1)  Manufacturer’s  name. 

(2)  Manufacturer’s  statement  of 
conformance  with  UM  101. 
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(c)  The  administrator’s  (or 
administrator-accepted  inspection 
agency)  inspection  of  EFIS  system 
installation  of  5000  sq.  ft.  or  more,  shall 
be  made  during  and  upon  completion  of 
the  construction.  Reports  of  the 
inspection  shall  be  made  to  the  owner’s 
representative.  These  reports  shall 
include: 

(1)  The  coverage  of  the  finish  coat  per 
sq.  ft.  for  a  given  volume  of  finish. 

(2)  The  minimum  thickness  of  the 
base  and  finish  coatings. 

(3)  A  statement  that:  (i)  The  fiberglass 
mesh  is  installed  properly  around  Joints 
and  ins\ilation:  (ii)  all  penetrations, 
including  windows,  flashing,  etc.,  are 


sealed:  (iii)  there  is  a  caulk  and  sealant 
continuity  evaluation;  and  (iv)  the 
manufacturer’s  installation  instructions 
and  all  of  the  requirements  in  UM  101 
were  followed. 

(d)  The  manufacturer  shall  warrant 
their  exterior  wall  insulation  and  finish 
system,  including  any  caulks  and 
sealants,  for  twenty  years  against  faulty 
performance.  The  warranty  shall  • 
include  correction  of  delamination, 
chipping,  denting,  peeling,  blistering, 
flaldng,  bulging,  unsightly  discoloration, 
or  other  serious  deterioration  of  the 
system  such  as  the  intrusion  of  water 
through  the  wall  or  structural  failure  of 


the  system’s  surface  materials.  Should 
any  of  these  defects  occur,  the 
manufacturer  shall  make  a  pro-rata 
allowance  for  replacement  or  pay  the 
owner  the  amount  of  the  allowance.  The 
manufacturer  shall  not  be  liable  for 
damages  or  defects  resulting  from 
misuse,  natural  catastrophes,  other  than 
hail  or  other  causes  beyond  the  control 
of  the  manufacturer. 

Dated:  May  25. 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

(FR  Doc.  93-14967  Filed  6-24-93;  8:45  am) 
BILUNQ  CODE  4210-27-«l 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  219 

[Docket  No.  R-93-1666;  FR-3441-P-01] 

RIN  2502-AG03 

Flexible  Subsidy  Program;  Proposed 
Amendments 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Housing  and  Community 
Development  Act  of  1992  amended 
section  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (HCDA),  which  created  the 
Flexible  Subsidy  Program.  The  1992 
amendments,  which  improve  the 
operation  of  the  Flexible  Subsidy 
Program,  were  implemented  through  the 
Fiscal  Year  1993  Notice  of  Funding 
Availability  for  tba  Flaxibla  Subsidy 
Program,  which  was  published  in  the 
Federal  Register  on  June  7, 1993  for  the 
benefit  of  eligible  project  owners  who 
intend  to  apply  for  this  funding. 

HUD  proposes  to  adopt,  as  regulatory 
amendments  to  24  CFR  part  219,  the 
1992  Act  amendments  to  die  FkKible 
Subsidy  Program  as  implemented  in  the 
June  7, 1993  NOFA,  The  spedfic 
amendmeats  made  by  the  Housmg  and 
Community  Development  Act  of  1992 
are  addressed  in  the  SUPPUEMaiMRV 
INFORMATION  section  of  this  document. 
DATES:  Comment  due  date:  August  24, 
1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel,  Rules  Docket  Clerk,  room 
10276,  Departraent  of  Housing  and 
Urban  Development,  451  Sevendi  Street 
SW.,  Washin^on,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Tahash,  Director,  Planning  and 
Procedures  Division,  Office  of 
Multifamily  Housing  Management,  451 
Seventh  Street  SW.,  Washington  DC 
20410,  telephone  (202J  708-3944  (voice) 
or  (202)  708-4594  (TDD  for  hearing- 
impaired).  (These  are  not  toll-fiee 
telephone  numbers.) 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Statement 

The  Office  of  Management  and  Budget 
has  approved  the  used  of  the  Flexible 
Subsidy  forms  under  OMB  control 
number  2502-0395,  through  September 
30, 1993. 

I.  Background  of  Flexible  Subsidy 
Program 

Section  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (HCDA)  created  the  Flexible 
Subsidy  Program  to  provide  Operating 
Assistance  to  eligible  projects 
experiencing  financial  difficulty. 
Operating  Assistance  is  provided  in  the 
form  of  a  deferred  loan  and,  in 
conjunction  with  other  resources,  is 
designed  to  restore  or  maintain  the 
physical  and  financial  soundness  of 
eligible  projects.  The  1983  amendments 
to  section  201  of  the  HCDA  expanded 
the  universe  of  eligible  projects  and 
clarified  that  a  project  need  not  have  an 
FHA-insured  mortgage  to  be  eligible  for 
Flexible  Subsidy  assistance  (e.g,  a  non¬ 
insured  section  236  project  is 

The  1987  amendments  to  section  201 
of  the  HCDA  created  a  new  category  of 
assistance  to  be  provided  under  the 
Flexible  Subsidy  n-ogram  forpnqects 
that  needed  capital  improvements  to 
achieve  physical  soundness  that  cannot 
be  funded  fiom  project  reserve  funds 
without  je(^>ardizing  other  mai«r  repairs 
oxreplanmentsthat  are  reason^y 
expected  to  be  required  in  the  near 
fotiae. 

II.  Changes  Made  to  Flexible  Subsidy 
Program  by  1992  Act 

A.  Overview 

Sectroas  405  «id  406  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550,  approved 
October  28, 1992)  (the  1992  Act) 
amended  section  201  of  the  HCDA, 
making  the  fonowihg  change#  to  the 
Flexffite  Subsidy  Flogram  (note  that  the 
parenthetical  following  the  descxiptioa 
of  each  program  change  indicates  die 
applicable  statutory  section  which 
m^es  the  program  change): 

•  The  inclusion  of  additional  criteria 
by  which  a  project  will  be  considered 
eligible  for  assistance  under  section  201 
of  the  HCDA  (see  section  405(a)); 

•  The  establishment  of  new  selection 
criteria  by  which  HUD  shall  sward 
assistance  to  eligible  projects  under 
section  201  of  the  HCT)A,  and  the 
requirement  that  eligible  projochsdtat 
have  federally  insui^  mortgages  kt 
force  be  selected  for  assistance  imder 
section  201  before  any  other  eligible 
project  (see  section  405(b)): 


•  The  authorization  to  require  owners 
receiving  assistance  as  capital 
improvements  under  section  201  of  the 
HC^A  to  retain  the  housing  as  housing 
affordable  for  very  low-income,  low- 
income  and  moderate-income  persons 
or  families  for  the  remaining  useful  life 
of  the  housing  (see  section  405(c)); 

•  The  exclusion  of  projects  receiving 
assistance  under  section  201  of  the 
HCDA  from  receiving  prepayment 
incentives  imder  the  Emergency  Low- 
Income  Housing  Preservation  Act  of 
1987  (ELIHPA)  or  the  Low-Income 
Housing  Preservation  and  Resident 
Homeownership  Act  of  1990 
(LIHPRHA),  and  the  exclusion  of 
projects  receiving  prepayment 
incentives  from  receiving  assistance 
under  section  201  of  the  HCDA  (see 
section  405(d)); 

•  The  requirement  that  HUD  grant  to 
owners  credit  for  advances  made  to  the 
project  during  the  three  year  period 
prior  to  the  application  for  assistance 
(see  section  405(e)): 

•  The  requirement  that  HUD 
coordinate  the  allocation  of  assistance 
under  section  201  of  the  HCDA  with 
assistance  made  available  under  section 
8(v)  of  the  U.S.  Housing  Act  of  1937  (the 
1937  Act)  and  section  203  of  the  HCDA 
(see  section  405(f)); 

•  The  requirement  that  HUD  review 
and  approve  or  disapprove  each 
management  improvement  and 
operating  (MIO)  plan  no  later  than  the 
expiration  of  the  30-day  period  of 
receipt  of  the  plan  by  HUD,  and  if  HUD 
fails  to  inform  an  owner  of  its 
disapproval  of  the  owner’s  plan,  the 
plan  shall  be  considered  approved  (see 
section  406). 

B.  Capital  Improvement  Loans  as 
Permissible  Incentives  Under  Amended 
Flexible  Subsidy  Program 

The  Flexible  Subsidy  NOFA,  which 
was  published  on  July  7, 1993  assured 
support  of  preservation  efforts  by 
providing  for  a  set-aside  of  $18  million 
for  Flexible  Subsidy  Capital 
Improvement  funding  to  insured 
projects  that  are  eligible  to  receive 
incentives  in  exchange  for  extending  the 
low-  to  moderate-income  use  of  the 
projects  under  plans  of  action  approved 
in  accordance  with  24  CFR  part  248. 

The  $18  million  set-aside  was  not  made 
available  under  the  June  7, 1993 
Flexible  Subsidy  NOFA,  but  was  made 
available  under  a  separate  notice  of 
funding  availability,  published  on  June 
9, 1993  (58  FR  32424). 

As  noted  in  the  June  7, 1993  Flexible 
Subsidy  NOFA,  section  405(d)  of  the 
2992  Act  amended  section  201  of  the 
HCDA  by  adding  a  provision  that  states 
‘‘Ipjrojects  receiving  assistance  under 
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this  section  are  not  eligible  for 
prepayment  incentives  under  (EUHPAl 
or  [LIHPRHA).  Projects  receiving 
financial  assistance  under  such  Acts  are 
not  eligible  for  assistance  under  this 
section.” 

Section  405(b]  of  the  1992  Act  repeals 
section  201(k)(4)  of  the  HCDA,  and 
establishes  new  selection  criteria  for 
awarding  flexible  subsidy  capital 
improvement  loans,  which  includes 
giving  priority  to  projects  with  HUD- 
insured  mortgages  over  (1)  projects  with 
HUD-held  mortgages,  and  (2)  non¬ 
insured  projects  which  are  assisted  by 
State  agencies.  Section  201  (kK4)  had 
created  a  priority  for  projects  receiving 
incentives  under  ELIHPA  and 
LIHPRHA,  but  its  repeal  by  section 
405(b)  of  the  1992  Act  eliminates 
preservation  projects  from  the  list  of 
selection  criteria.  Accordingly,  these 
amendments  on  their  face,  appear  to 
preclude  ELIHPA  and  UHPRHA 
projects  from  receiving  flexible  subsidy 
assistance,  and  vice  versa. 

However,  the  Congress  did  not  amend 
section  224(b)(6)  of  ELIHPA  or  section 
219(b)(4)  of  LIHPRHA,  which  list 
flexible  subsidy  capital  improvement 
loans  as  a  permissible  incentive,  nor  did 
the  Congress  repeal  sections  201  (m)(l) 
and  (m)(2)  of  the  HCDA,  which  discuss 
rental  payments  for  ELIHPA  and 
LIHPRHA  projects  receiving  flexible 
subsidy  assistance.  In  addition,  the 
Congress  enacted  section  318  of  title  III 
of  the  1992  Act,  which  requires  HUD  to 
present  a  report  to  the  Congress 
detailing  the  cost  of  providing 
preservation  incentives  to  owners  of 
projects  deemed  ineligible  for  incentives 
because  the  owners  entered  into 
agreements  to  maintain  the  projects’  low 
income  use  in  exchange  for  flexible 
subsidy  assistance.  This  report  is 
required  because  the  Congress  “is 
concerned  that  many  of  these  projects 
may  not  be  preserved,  even  with  flexible 
subsidy,  for  lack  of  necessary  additional 
funding  *  *  *  the  report  (should] 
include  any  recommendation  which  the 
Committee  can  consider  for  ways  to 
make  these  projects  eligible  for  the 
preservation  program  *  •  **•  House 
Rpt.  No.  760, 102d  Cong.,  2d  Sess.,  at 
117  (the  "House  Report”).  The  failure  of 
the  Congress  to  eliminate  capital 
improvement  loans  as  an  incentive,  or 
to  delete  all  flexible  subsidy  provisions 
pertaining  to  ELIHPA  and  LIHPRHA 
projects,  coupled  with  the  fact  that 
Congress  is  requesting  a  report  to 
attempt  to  make  projects  with  flexible 
subsidy  eligible  for  incentives,  imply 
that  the  Congress  intended  to  continue 
to  permit  capital  improvement  loans  as 
an  incentive. 


While  owners  proceeding  under 
ELIHPA  or  LIHPRHA  may  finance 
rehabilitation  with  a  loan  insured  under 
section  241  of  the  National  Housing  Act. 
a  capital  improvement  loan  is  preferred 
by  nonprofit  purchasers  because  for 
capital  improvement  loans  there  are  no 
owner  contribution  requirements,  the 
interest  rate  tends  to  be  lower,  and 
amortization  does  not  begin  until  the 
loan  proceeds  are  spent.  The 
amendment  to  section  241(f)  by  section 
316(a)  of  title  III  of  the  1992  Act 
eliminates  the  need  for  a  rehabilitation 
loan  imder  LIHPRHA  because 
rehabilitation  costs  will  now  be 
included  in  the  section  241(f)  equity 
and  acquisition  loans.  However,  capital 
improvement  loans  would  be  beneficial 
for  nonprofit  purchasers  under  ELIHPA 
whose  only  choice  is  to  finance 
improvements  with  a  section  241(a) 
loan. 

In  light  of  the  foregoing,  HUD  will 
allow  nonprofit  pur^asers  to  obtain 
flexible  subsidy  capital  improvement 
lo£ms  as  6m  incentive  under  ELIHPA. 
Because  nonprofit  purchasers  requesting 
capital  improvement  loans  in  their 
plans  of  action  will  not  be  "receiving 
financial  assistance”  under  ELIHPA  or 
LIHPRHA  at  the  time  they  are 
determined  eligible  for  flexible  subsidy, 
this  position  will  not  violate  section 
405(d)  of  the  1992  Act.  Accordingly, 
this  rule  does  not  propose  to  amend 
§  219.330(a),  which  addresses  this  issue. 

HUD  has  issued  a  NOFA  for  capital 
improvement  loans  that  announces 
funding  for  insured  projects  which  are 
being  sold  to  nonprofit  purchasers  in 
accordance  with  approved  plans  of 
action  under  ELIHPA.  These  projects 
have  to  conform  to  the  new  selection 
criteria  established  in  section  201(n)(l), 
and  are  being  awarded  assistance  as 
their  applications  are  received.  (New 
subsection  (n)  was  added  to  section  201 
by  section  405(b)(2)  of  the  1992  Act.) 
Nonprofit  purchasers  of  projects  which 
do  not  have  mortgages  insured  by  HUD 
are  also  eligible  to  apply  for  a  capital 
improvements  loan,  but  because  of  the 
statutory  preference  granted  to  projects 
with  HUD-insured  mortgages  in  section 
201(n)(2),  these  projects  will  not  be 
awarded  funding  imtil  the  end  of  the 
funding  year. 

C.  MIO  Plan  Review  and  Approval 

As  discussed  under  Section  LA.  of 
this  preamble,  section  406  of  the  1992 
Act  imposes  the  following  requirement 
on  HUD: 

|T]he  Secretary  shall  review  and  approve 
or  disapprove  each  plan  not  later  than  the 
expiration  of  the  30^ay  period  beginning 
upon  the  date  of  submission  of  the  plan  to 
the  Secretary  by  the  owner,  but  if  the 


Secretary  fails  to  inform  the  owner  of 
approval  or  disapproval  of  the  plan  within 
such  period  the  plan  shall  be  considered  to 
have  been  approved. 

The  June  7, 1993  Flexible  Subsidy 
NOFA  implements  this  reouirement  for 
the  benefit  of  FY  1993  applicants,  but  as 
noted  in  the  NOFA,  this  30-day  review 
and  notification  requirement  only 
lies  to  the  MIO  Plan  Part  I. 

UD,  through  its  handbook 
implementation  of  the  Flexible  Subsidy 
Program,  had  created  an  MIO  Plan  Part 
1  and  an  MIO  Plan  Part  R.  (See  HUD 
Handbook  4355.1  REV-1,  Flexible 
Subsidy.)  The  MIO  Plan  Part  I 
incorporates  the  plan  components 
required  by  the  HCDA.  The  MIO  Plan 
Part  II  incorporates  the  components  of 
the  plan  imposed  by  HUD  as  a  matter  of 
administrative  discretion. 

In  enacting  section  406,  it  is  HUD’s 
reading  that  the  intent  of  the  Congress 
was  to  require  HUD  to  approve  or 
disapprove  the  MIO  Plan  Pcurt  I  within 
30  days  of  its  submission  by  the  owner 
to  the  Secretary,  because  it  is  the  MIO 
Plan  Part  I  which  contains  the  items 
required  by  statute  to  be  included  to  the 
plan.  The  items  that  comprise  the  MIO 
Plan  Part  I,  and  described  in  section 
201(d)(6)  of  the  HCDA,  have  been 
determined  by  the  Congress  to  be  the 
minimum  items  necessary  for  an 
appropriate  MIO  Plan,  and  through 
section  406,  it  appears  that  the  Congress 
has  further  determined  that  these 
statutorily  imposed  components  of  the 
plan  could  and  should  be  reviewed  and 
approved  or  disapproved  within  a  30- 
day  period. 

^tion  201(d)(6)  of  the  HCDA 
provides  that  the  MIO  Pl6m  must 
include,  at  a  minimum,  the  following 
items:  (A)  A  detailed  maintenance 
schedule;  (B)  a  schedule  for  correcting 
past  deficiencies  in  maintenance, 
repairs  and  replacements;  (C)  a  plan  to 
upgrade  the  project  to  meet  cost- 
effective  energy  efficiency  standards 
approved  by  the  Secretary;  (D)  a  pltm  to 
improve  financial  and  management 
control  systems;  and  (E)  a  detailed 
annual  operating  budget  taking  into 
account  such  standards  for  operating 
costs  in  the  area  as  may  be  determined 
by  the  Secretary.  The  MIO  Plan  Part  I 
requires  the  submission  of  all  of  these 
items.  (See  Section  III.A.l.a  of  the  June 
7, 1993  Flexible  Subsidy  NOFA.) 

The  MIO  Plan  Part  II  is  comprised  of 
HUD  administrative  requirements.  The 
MIO  Plan  Part  n  consists  of  four 
principal  components:  (1)  Management 
Objectives — which  sets  forth  the 
owner’s  plan  to  address  all  management 
deficiencies;  (2)  Action  Items — which 
must  address  all  project  deficiencies, . 
including  those  to  be  corrected  using 
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resourcBS  othw  than  Fl»ible  Subsidy 
assistmcr,  (3)  Soorcefrand  Uses  of 
Funds— ^diidvdocamantB  how  much 
each  source  will  contrftnite  to  the 
Project  Improvement  Aocoimt  in  the 
implemenlation  of  die- KflQ  Plan;  and  (4) 
HI&  cert^cationscnd  disclosures;  th^ 
isv  the  submission  of  various 
certificaftioRS  and  disclosures  required 
by  certain  HUD  regulaticns,  e:g.,  and- 
lobbying  cesdficadon^cerdhcatioa  of 
compliance  with  the  Uniform 
Relocation  Assistance  Act.  (Please  see 
Section  HULB.Z  of  the  June  7,.  1993 
Flexible  Subsidy  NOFA  for  a  more 
detailed  description  of  the  items 
retired  under  the  MIO  Plan  Part  R.) 

These  additional  items,  required  to  be> 
submitted  under  the<KOQPlmi  Part  Q;. 
are  not  only  importent  in  assisting.  HUD 
to  assess  whether  the  project,  for  which 
assistance  is  being  requested,  is  being 
operated  in  accordance  with  asound 
managemmit  plea,  bait  aasist  HUD  m 
detmnining:  (IJThe  ctegree  to  which 
the  project’s  problems  present  a  threat 
to  tteUfe,.  hcnlth  and  safety  of  the 
project  residents;  that  tte  project 

ovmer  ia  in  compliancsr  vrith  other 
applic^le  IRJD  program  requirements; 
and  (3)  that  funds  unll  be  used 
appropriately  in  project  improvement 

A  competent  and  re^onsible  review 
of  the  itmns  required  to  bn  submitted 
\mder  the  MOPlan  ^rtl,  andithoee 
required  to  be  submitted  under  the  KfiO 
Plan  Part  H  would  take  significantly 
moM  than  30  days  to  review.  To 
collapse  the  entire  MIQ  Plan  review 
process  into-a  30*day  period  would 
result  in  program  administration 
problemsthat  may  adversely  atiect 
project  owners.  An  ^direviated  review 
period  for  the  entire  MIO  Plan  may 
result  in  cursory  review  and 
disapproval  of  plans,  which  would  have 
been  approved  under  a  more  reasonable 
review  ^tiod,  or  approval  of  plans 

which  should  have  been  disapproved 
because  they  do  not  satisfactc^y  meet 
the  statutory  or  administrative 
requiremems.. 

HUD  does  not  believe  that  the  intent 
of  the  Congress  was  to  create  the 
possibility  of  inequitable  results  in  the 
award  ofnexibla  Subsidy  assistance, 
which  would  be  the  case  if  the  30day 
review  period  is  applied  te  both  parts  of 
the  MIO  Plan.  HUD  believes  that  the 
intent  of  the  Congress  was,  however,,  to 
expedite  the  MIO  Plan  review  process, 
and  this  objective  will  be  achieved  by 
limiting  review  of  the  MIO  Plan  Pmt  1 
to  30  d^s.  Aceordwgly,  $$  219.210  and 
219.310  which  addr^  the  application 
process  for  c^reeatiag  assistance,  and 
capital  hnprovement  loans,  respectively, 
would  clarify  that  there  are- two  pasts  to 
the  MID  Pla^  and  that  it  is  tbekOO 


Plan  Part  I  that  is  subject  to  die  SOkI^ 
review  and  response  reqtdrament. 

D.  Comprehensive  Needs  Assessment 

As  noted  in  Section-  II. A.  of  this- 
preamble^  section  405fb)  of  the  1902  Act 
establishes  new  selection  criteria  by 
which  HUD  shall  award  assistance  to- 
eligible  projects  undm*  section  201  of  the 
H(SA.  One  of  the  new  sefoction  criteria 
added  by  section  405(bl  is — the  extmt 
of  physical  improvements  needed  by  the 
project  as  evidenced  1^  the 
comprehensive  needs  assessment 
submitted  in  accordance  with  title  IV  of 
the  1992  Act.  The  submission  of  the 
comprehensive  needs  assessment,,  the 
contents  of  the  comprehensive  needs 
assessment  and  its  review  by  HUD  are 
addnssedin  sections  402, 403- and  404 
of  the  1992  Act.  This  rule  does  not 
propose- to  implement  the  regulettions 
that  will  govern  the  submission, 
contents  and  review  of  the 
comprehensive  needs  assessment.  The 
regulations  governing  the 
comprehensive  needs  assessment  wili 
be  the  subject  of  separate  rulemaking.  At 
the  time  that  the  comprehensive  needs 
assessment  rule  has-been  published  for 
eflect,  HUD  will  make  a  conforming 
amendment  to  part  210  to  include  the 
comprehensive  needs  assessment  as  a 
selection  criterion. To' include  this 
criterion  at  this  point,  without  the 
comprehensive  needs-  assessment 
regulations  in  place,  may  only  confuse 
owners  seeking  Flexiblei  Subsidy 
assistance  concerning  tiieir 
responsibilities  and  those  of  HUD  with 
respect  to  tiie  award  of  assistance. 

III.  Proposed  Amendments  to  24  CFR 
Part  219 

HUD’s  regulations  governing  the 
Flexible  Subsidy  Program  are  codified  at 
24  CFR- part  219.  Th^  regulations  were 
recently  amended  by  a  fin^  rule 
published  on  July  21,.  1992  (57  FR 
32398). 

By  this  notice,  HUD  proposes  to 
amend  part  219  to^  reflect  the  changes 
made  to  the  Flexible  Subridy  Program 
by  the  1992  Act.  The  1992  Act  changes- 
to  the  Flexible  Subsidy  Program  are  set 
forth  in  the  following  sections  of  24  CFR 
part  219  (the  parenthetical  followiagthe 
description  of  each  program  change 
indicates  the  specific  statutory  section 
which  made  the  change). 

Section  219.110  (General  Eligibility) 
would  incorporate  the  inclimou  of 
additional  crUeria  by  which  «  preset 
will  be  considered  eligible  for  assistmice 
under  section  201  of  thaHCDA  (see 
section  405(a)). 

Sections  219.230  and  219.330,  which 
concam  priorities  for  fonding,  for 
operating  assistance  and  oapitai 


improvement  loans,  respectively,  would 
include  the  new  selection  criteria  by 
which  HUD  shall  award  assistance 
undw  section  201  of  the  HCDA  (see 
section  405(b)).  These  sections  also 
provide  that  eligible  projects  that  have 
federally  insured  mortgages  in  force  are 
to  be  selected  for  award  of  assistmice 
under  section  201  of  the  HCDA  before 
any  other  eligible  project  (see  section 
405(b)); 

S^ion  219.110(b)  would  include  the 
authorization  provided,  to- HUD  by  the 
Congress  to  require  owners  receiving 
assistance  as  capital  unprovements 
under  section  20 1  of  the  HCDA  to  retain 
the  housing  as  housing  affordable  for 
very  low-income,  low-income  and 
moderate-income  persons  or  families  for 
the  remaining  useful  life  of  the  housing 
(see  section  405(c)).. 

Sections  21920i5(bland  219.305(ck 
which  pertain  to  owner  contributions 
for  operating  asristance  and  capital 
improvement  loans,  respectively,  would- 
incorporate  the  requirement  that  HUD 
grant  to  owners  credit  for  advances 
made  to  the  project  during  the  three 
year  period  prior  to  the  application  for 
assistance  (section  405(e)).  Tn 
incorporating  this  requirement,  HUD 
also  would  remove  the  reference  to 
"surplus  cash”' contained  in 
§§  219.205(b)(1)  and  219.305(c)(a);  and 
therefore,  clarify  the  owner  contribution 
requirement  by  simply  stating  that  "the 
contribution  may  not  come  from  project 
income.”' Notably,  any  distributions  to 
which  a  project  owner  is  entitled,e.g,, 
the  up  to  six  percent  distribution 
available  to  a  limited  distribution 
owner,  once  they  have  been  distributed, 
can  be  applied  toward  an  owner’s 
contribution.  Conversely,  "surplus” 
hinds  not  taken  as  a  distribution  by  the 
owner  and  that  are  applied  or  to  be 
applied  to  project  related  accounts 
cannot  be  applied  toward  an  owner’s 
contribution. 

A  new  §  219.127  would  address  the- 
requirement  that  HUD  coordinate  the 
allocation  of  assistance  under  section 
201  of  the  HCDA  with  assistance  made 
available  under  section  8(v)  of  the  U.S. 
Housing  A-ct  of  1937  (the  1937  Act)  and 
section  203  of  the  HCDA  (section 
405(’f)). 

Sections  219.210  and  219310,  which 
address  the  application  process  for 
operating  assistance  and  capital 
improvement  loans,  respectively,  would 
incorporate  the  requirement  that  HUD 
review'  and  approve  or  disapprove  each 
management  improvement  and 
operating  (MIO)  plan  no.  later  than  the 
expiration  of  the  30-day  period  of 
receipt  of  the  plan  by  HUD,  and  if  HUD 
fails  to  inform  an  owner  of  its 
disapproval  of  the  owner’s  plan,  the 
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plan  shall  be  considered  approved 
(section  406). 

IV.  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.a  4332)  in 
connection  with  HUD’s  development  of 
the  FY 1993  NOFA  for  the  Flexible 
Subsidy  Program^  That  Finding  is  also 
applic^le  to  this  proposed  rule,  and  is 
available  for  public  inspection  during 
business  hours  in  the  Ofiice  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410. 

Regulatory  Impact  ‘ 

This  proposed  rule  does  not 
constitute  a  “major  rule”  as  that  term  is 
defined  in  section  1(b)  of  the  Executive 
Order  on  Federal  Regulation  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individuals, 
industries.  Federal,  State  or  local 
government,  or  geographic  regions;  or 
(3)  have  a  significant  adverse  efiect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  proposed  rule 
before  publication,  and,  by  approving  it, 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  rule  would 
codify  the  changes  made  to  the  Flexible 
Subsidy  Program  by  the  Housing  and 
Community  Development  Act  of  1992. 
These  statutory  changes  do  not  provide 
the  Department  with  the  discretion  to 
differentiate  between  large  and  small 
entities. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  tae 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  proposed  rule 
would  not  have  substantial  direct  effects 
on  States  or  their  political  subdivisions, 
or  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Specifically,  this 
proposed  rule  would  codify  the  Ganges 
made  to  the  Flexible  Subsidy  Program 
by  the  Housing  and  Community 
Development  Act  of  1992.  These 
changes  will  not  interfere  with  State  (»' 
local  government  functions. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12606,  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  or 
general  well-being,  and  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  fitim 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  November  3, 
1992  (57  FR  51392)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  few  the  program  affected  by 
this  rule  is  14.164. 

List  of  Subjects  in  24  CFR  Part  219 

Loan  programs — ^housing  and 
commrmity  development.  Low-  and 
moderate-income  housing. 

Accordingly,  24  CFR  part  219  is 
proposed  to  be  amended  as  follows: 

PART  219~FLEXiBLE  SUBSIDY 
PROGRAM  FOR  TROUBLED 
PROJECTS 

1.  The  authority  citation  for  part  219 
would  cemtinue  to  read  as  follows; 

Authority:  12  U.S.C  inSz-la;  42  U.S.C 
3535(d). 

2.  Section  219.110  would  be  amended 
by  revising  paragraph  (b)  and  by  adding 
new  paragraphs  (h)  through  (1)  to  read 
as  follows: 

$  21 9.1 1 0  General  eligibilfty. 

***** 

(b)  The  owner  has  agreed  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  for  a  period  at  least  equal 
to  the  remaining  term  of  the  project 
mortgage.  This  constitutes  tlm  minimum 
period  for  low-income  afiordability 
restriction.  HUD,  at  its  discretion,  may 


extend  this  period  of  restriction  to  the 
remaining  useful  life  of  the  project. 

***** 

(h)  All  reasonable  attempts  have  been 
made  to  take  all  appropriate  actions  and 
provide  suitable  housing  for  project 
residents. 

(i)  There  is  a  feasible  plan  to  involve 
the  residents  in  project  decisions  as 
demonstrated  through  documentation 
submitted  to  HUD. 

(j)  The  Affirmative  Fair  Housing 
Marketing  plan  meets  applicable 
requirements. 

(k)  The  owner  certifies  that  he/she 
will  comply  with  all  applicable  equal 
opportunity  statutes. 

(l)  The  project  is  not  receiving 
financial  assistance  under  the 
Emergency  Low-Income  Housing 
Preservation  Act  of  1987  (12  U.S.C. 
17151  note)  or  the  Low-Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990  (LIHPRHA) 
(12  U.S.C.  4101  etseq.). 

3.  A  new  $  219.127  would  be  added 
to  read  as  follows: 

$219,127  Coordination  of  aaaiatanca. 

The  Secretary  shall  coordinate  the 
allocation  of  assistance  under  this  part 
with  assistance  made  available  under  24 
CFR  part  886,  subpart  A  (the  Loan 
Management  Set-Aside  Program),  and 
24  CFR  part  290,  subpart  B 
(Management  of  HUD-Owned 
Multifamily  Projects)  to  enhance  the 
efiectiveness  of  the  Federal  Response  to 
troubled  multifamily  housing. 

4.  In  §  219.205,  paragraph  (oKl) 
would  be  revised  to  read  as  follows: 

§  21 9.205  Amount  of  operating  assistance. 
***** 

(b)*  •  * 

(1)  Generally,  the  contribution  must 
be  made  in  cash.  The  contribution  must 
not  be  taken  from  project  income.  Cash 
contributions  made  by  the  owner  within 
the  36  months  before  application  for 
operating  assistance  under  this  subpart 
from  sources  other  than  project  income 
may  be  considered  for  purposes  of 
meeting  this  contribution  requirement. 
***** 

5.  Section  219.210  would  be  revised 
to  read  as  follows: 

§219.210  Application. 

(a)  The  project  owner  must  submit  an 
application  on  a  form  approved  by  the 
Secretary.  The  application  will  include 
a  MIO  Plan  that  consists  of  two  parts — 
Parts  I  and  H. 

(b)  The  MIO  Plan  I  must  include  the 
following: 

(1)  A  availed  maintenance  schedule; 

(2)  A  schedule  for  correcting  past 
deficiencies  in  maintenance,  repairs  and 
replacements; 
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(3)  A  plan  to  upgrade  the  project  to 
meet  cost-effective  energy  efficiency 
standards  approved  by  HUD; 

(4)  A  plan  to  improve  financial  and 
management  control  systems; 

(5)  An  updated  annual  operating 
budget,  if  the  last  budget  was  submitted 
more  than  90  days  before  the 
application  is  submitted; 

(6)  A  plan  setting  forth  the  specific 
controls  and  procedures  that  will  result 
in  a  reduction  in  operating  costs,  if 
possible,  together  with  an  estimate  of 
the  cost  saving;  and 

(7)  Documentation  of  eligibility,  as 
described  in  §  219.110. 

(c)  The  MIO  Plan  Part  II  must  include 
the  following: 

(1)  Action  items  and  other 
requirements  needed  to  monitor  the 
funding  process,  including  sources  and 
uses  of  funds; 

(2)  Certification  of  compliance  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  as 
amended  (42  U.S.C.  4601—4655),  and  its 
implementing  regulations  at  49  CFR  part 
24,  and  §  219.135  of  this  part; 

(3)  Certification  that  the  applicant 
will  comply  with  the  provisions  of  the 
Fair  Housing  Act,  title  VI  of  the  Civil 
Rights  Act  of  1964,  Executive  Orders 
11063  and  11246,  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  and  all  regulations  issued 
in  accordance  with  these  authorities; 

(4)  Affirmative  Fair  Housing 
marketing  Plan; 

(5)  Disclosures  of  other  government 
'assistance  and  expected  sources  and 
uses  of  that  assistance,  and  the  identity 
of  interested  parties,  as  required  by  24 
CFR  12.32;  and 

(6)  Such  other  certifications  and 
disclosures  that  may  be  specified  in  a 
Federal  Register  notice  of  funding 
availability. 

(d)  Within  30  days  of  receipt  by  HUD 
from  the  owner  of  the  MIO  Plan  Part  I 
in  response  to  a  notice  of  funding 
availability  (NOFA),  HUD  will  advise 
the  owner,  in  writing,  whether  or  not 
the  MIO  Plan  Part  I  meets  the 
submission  requirements  as  stated  in 
the  NOFA.  If  HUD  fails  to  inform  the 
owner  of  its  disapproval  within  the  30- 
day  time-frame,  the  MIO  Plan  Part  I 
shall  be  considered  to  be  approved.  If 
HUD  disapproves  the  MIO  Plan  Part  I, 
no  further  consideration  will  be  given  to 
the  applicant  for  award  of  funds  under 
the  NOFA. 

6.  Section  219.230  would  be  revised 
to  read  as  follows: 


§  21 9.230  Priorities  for  funding. 

(a)  HUD  will  give  funding  priority 
first  to  insured  projects  based  on  the 
extent  to  which: 

(1)  The  project  presents  an  imminent 
threat  to  the  life,  health,  and  safety  of 
project  residents; 

(2)  The  project  is  financially  troubled; 

(3)  There  is  evidence  that  there  will 
be  significant  opportunities  for  residents 
(including  a  resident  council  or  resident 
management  corporation,  as 
appropriate)  to  be  involved  in 
management  of  the  project  (except  that 
this  paragraph  (a)(3)  shall  have  no 
application  to  projects  that  are  owTied 
by  cooperatives); 

(4)  Tne  project  owner  has  provided 
competent  management  and  complied 
with  all  regulatory  and  administrative 
instructions  (including  such 
instructions  with  respect  to  the 
comprehensive  servicing  of  the 
multifamily  projects  as  the  Secretary 
may  issue);  and 

(5)  The  project  meets  such  other 
criteria  that  the  Secretary  may  specify  in 
a  Federal  Register  notice  of  binding 
availability. 

(b)  To  the  extent  that  funds  are 
available  for  projects  other  than  those 
described  in  paragraph  (a)  of  this 
section,  priority  will  be  given  to  the 
following  projects,  in  the  order  shown, 
based  on  the  extent  to  which  these 
projects  meet  the  same  criteria  set  forth 
in  paragraph  (a)  of  this  section: 

(1)  HUD-held  projects  and  projects 
assisted  under  section  202  of  the 
Housing  and  Community  Development 
Act  of  1978; 

(2)  State  Agency  non-insured  projects; 
and 

(3)  State  Agency  owned  projects. 

7.  In  §  219.305,  paragrapns  (c)(1)  and 
(c)(4)  would  be  revised  to  read  as 
follows: 

S  21 9.305  Eligibility. 

*  *  •  •  * 

(c) «  •  • 

(1)  Generally,  the  contribution  must 
be  made  in  cash.  The  contribution  must 
not  be  taken  from  project  income.  Cash 
contributions  made  by  the  owner  within 
36  months  before  the  application  for  a 
capital  improvement  loan  under  this 
subpart,  from  sources  other  project 
income,  may  be  considered  for  purposes 
of  meeting  Ais  contribution 
requirement. 

(2) *  *  * 

(3) *  *  • 

(4)  When  an  owner  has  spent  its  own 
money  (as  from  surplus  cash)  to  attempt 
to  repair  items  within  36  months  before 
HUD's  receipt  of  the  capital 
improvement  loan  application,  and  the 
repair  was  unsuccessful  and  has 


resulted  in  a  need  for  a  replacement  (to 
be  funded  by  a  capital  improvement 
loan),  the  expenditure  will  be 
considered  credit  for  purposes  of 
meeting  the  contribution  reouirement. 

8.  Section  219.310  would  be  revised 
to  read  as  follows: 

§219.310  Application. 

(a)  The  project  owner  must  submit  an 
application  on  a  form  approved  by  the 
Secretary.  The  application  will  include 
a  MIO  Plan  that  consists  of  two  parts — 
Parts  I  and  II. 

(b)  The  MIO  Plan  Part  I  must  include 
a  work  write-up  to  describe  the  capital 
improvements  to  be  covered  by  the 
requested  loan  (see  §  219.315),  and  other 
documentation  of  eligibility,  as 
described  m  §§  219.110  and  219.305.  A 
MIO  Plan  Part  I  is  required  for  an 
application  for  a  capital  improvement 
loan  only  when  one  or  more  of  the 
following  conditions  exist: 

(1)  The  project  is  in  default  or  was  in 
default  at  any  time  during  the  one-year 
period  preceding  the  application  date. 

(2)  The  project  received  a  Below 
Average  or  Unsatisfactory  rating  for 
Overall  Physical  Condition  or  for 
Maintenance  Policies  and  Practices  on 
the  most  recent  HUD-9822,  Physical 
Inspection  Report  (unless  the  owner  has 
since  corrected  the  problem  in  a  manner 
satisfactory  to  HUD), 

(3)  The  project  received  a  Below 
Average  or  Unsatisfactory  rating  in  the 
Financial  Management  Section  or 
Overall  Management  Section  on  the 
HUD-9834,  Management  Review,  in  the 
past  24  months  (unless  the  owner  has 
corrected  the  problems  through  a 
substitution  of  management  agent, 
management  personnel,  or  otherwise,  in 
a  manner  satisfactory  to  HUD). 

(4)  A  situation  that  HUD  Headquarters 
has  determined  requires  submission  of  a 
MIO  Plan  Part  I. 

(c)  The  MIO  Plan  Part  II  must  include 
the  following: 

(1)  Action  items  and  other 
requirements  needed  to  monitor  the 
funding  process,  including  sources  and 
uses  of  funds. 

(2)  Certification  of  compliance  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  as 
amended  (42  U.S.C.  4601—4655),  and  its 
implementing  regulations  at  49  CFR  part 
24,  and  §  219.135  of  this  part; 

(3)  Certification  that  the  applicant 
will  comply  with  the  provisions  of  the 
Fair  Housing  Act,  title  VI  of  the  Civil 
Rights  Act  of  1964,  Executive  Orders 
11063  and  11246,  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  section  3  of 
the  Housing  and  Urban  Development 


Federal  Register  /  Vol.  58,  No.  121  1  Friday,  June  25,  1993  /  Proposed  Rules 


34511 


Act  of  1968,  and  all  regulations  issued 
in  accordance  with  these  authorities; 

(4)  Affirmative  Fair  Housing 
Marketing  Plan; 

(5)  Disclosures  of  other  government 
assistance  and  expected  sources  and 
uses  of  that  assistance,  and  the  identify 
of  interested  parties,  as  required  by  24 
CFR  12.32;  and 

(6)  Such  other  certifications  and 
disclosures  that  may  be  specified  in  a 
Federal  Register  notice  of  funding 
availability. 

(d)  Within  30  days  of  receipt  by  HUD 
from  the  owner  of  the  MIO  Plan  Part  I 
in  response  to  a  notice  of  funding 
availability  (NOFA),  HUD  will  advise 
the  owner,  in  writing,  whether  or  not 
the  MIO  Plan  Part  I  meets  the 
submission  requirements  as  stated  in 
the  NOFA.  If  HUD  fails  to  inform  the 
owner  of  its  disapproval  within  the  30- 
day  time-frame,  the  MIO  Plan  Part  I 
shall  be  considered  to  be  approved.  If 
HUD  disapproves  the  MIO  Plan  Part  I, 
no  further  consideration  will  be  given  to 
the  applicant  for  award  of  funds  under 
the  NOFA. 


9.  In  §  219.330  paragraph  (b)  would  be 
revised  and  paragraph  (c)  would  be 
added  to  read  as  follows: 

§  21 9.330  Priorities  for  funding. 

(b)  To  the  extent  that  funds  are 
available  for  projects  other  than  those  ^ 
described  in  paragraph  (a)  of  this 
section,  priority  will  be  given  to  insured 
projects  based  on  the  extent  to  which — 

(1)  the  project  presents  an  imminent 
threat  to  the  life,  health,  and  safety  of 
project  residents; 

(2)  the  project  is  financially  troubled; 

(3)  there  is  evidence  that  there  will  be 
significant  opportunities  for  residents 
(including  a  resident  council  or  resident 
management  corporation,  as 
appropriate)  to  be  involved  in 
management  of  the  project  (except  that 
this  paragraph  (b)(3)  shall  have  no 
application  to  projects  that  are  owned 
by  cooperatives); 

(4)  the  project  owner  has  provided 
competent  management  and  complied 
with  all  regulatory  and  administrative 
instructions  (including  such 
instructions  with  respect  to  the 


comprehensive  servicing  of  the 
multifamily  projects  as  the  Secretary 
may  issue);  and 

(5)  the  project  meets  such  other 
criteria  that  the  Secretary  may  specify  in 
a  Federal  Register  notice  of  funding 
availability. 

(c)  To  the  extent  that  funds  are 
available  for  projects  other  than  those 
described  in  paragraph  (b)  of  this 
section,  priority  will  be  given  to  the 
following  projects,  in  the  order  shown, 
based  on  the  extent  to  which  these 
projects  meet  the  same  criteria  set  forth 
in  paragraph  (b)  of  this  section: 

(1)  HUD-held  projects  and  projects 
assisted  under  section  202  of  the 
Housing  and  Community  Development 
Act  of  1978; 

(2)  State  Agency  non-insured  projects; 
and 

(3)  State  Agency  owned  projects. 

Dated:  |une  18, 1993. 

Nicolas  P.  Relsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121, 125, 127, 129,  and 
135 

[Docket  No.  18510;  SFAR  No.  38-6] 

Special  Federal  Aviation  Regulation 
No.  38;  Certification  and  Operating 
Requirements 

AGENCY:  Federal  Aviation 
Administration  (FAA),  IX)T. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  establishes  a 
new  termination  date  for  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
38-2  (50  FR  23941;  June  7, 1985),  which 
ccmtains  the  certihcation  and  operating 
requirements  for  persons  conducting 
commercial  passenger  or  cargo 
operations.  The  FAA  stated  in  previous 
extensions  of  SFAR  38-2  that  it  was 
necessary  to  establish  a  new  termination 
date  for  SFAR  38-2  to  allow  time  for  the 
FAA  to  complete  the  rulemaking 
process  that  will  consolidate  the  rules 
regarding  certification  and  operating 
requirements  and  incorporate  SFAR  38- 
2  into  the  Federal  Aviation  Regulations 
(FAR).  The  current  termination  date  for 
SFAR  38-2  is  June  1, 1993.  Because  the 
FAA  has  not  completed  that  rulemaking 
process,  an  extension  of  the  termination 
date  is  necessary.  SFAR  38-2  is 
extended  to  ensure  that  the  FAA  has 
adequate  time  to  complete  the 
consolidation  of  the  rules  regarding 
certification  and  operating 
requirements.  However,  if  a  final  rule, 
which  consolidates  those  rules,  is 
issued  before  the  new  termination  date, 
the  FAA  intends  to  publish  a  notice 
rescinding  SFAR  38-2  concurrently 
with  the  publication  of  the  final  rule  in 
the  Federal  Register. 

DATES:  Efiective  date  June  18, 1993. 
Comments  must  be  received  on  or 
before  August  24, 1993. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 
Docket  No.  18518, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
deliver  comments  in  triplicate  to: 
Federal  Aviation  Administration,  Rules 
Docket,  room  916, 800  Independence 
Avenue.  SW.,  Washington,  DC. 
Comments  may  be  examined  in  the 
Rules  Dockets  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Davis,  Project  Development 
Branch,  AI^240,  Air  Transportation 


Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  Telephone  (202) 
267-8096 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  12, 1978,  the  FAA 
issued  SFAR  38  (43  FR  58366; 

December  14, 1978)  as  a  consequence  of 
the  Airline  Deregulation  Act  of  1978 
(ADA  or  Act)  (Pub.  L.  95-504,  92  stat. 
1705).  That  Act  expresses  the 
Congressional  intent  that  the  Federal 
Government  diminish  its  involvement 
in  regulating  the  economic  aspects  of 
the  airline  industry.  To  accomplish  this. 
Congress  directed  that  the  Civil 
Aeronautics  Board  (CAB)  be  abolished 
on  December  31. 1984,  and  that  certain 
of  its  functions  cease  before  that  date. 
Anticipating  its  sunset,  the  CAB  itself 
curtailed  or  suspended  much  of  its 
regulatory  activity  during  the  period 
1979-1984.  By  January  1, 1985,  the 
remaining  CAB  functions  were 
transferred  to  the  Department  of 
Transportation  (DOT). 

Because  some  aspects  of  FAA  safety 
regulations  relied  upon  CAB  definitions 
and  authority,  the  FAA  found  it 
necessary  in  1978  to  adopt  an  interim 
measure  to  provide  for  an  orderly 
transition  to  the  change  in  economic 
regulatory  activities.  This  action  was 
consistent  with  the  Congressional 
directive  contained  in  section  107(a)  of 
the  Act  that  the  deregulation  of  airline 
economics  result  in  no  diminution  of 
the  high  standard  of  safety  in  air 
transportation  that  existed  when  the 
ADA  was  enacted.  SFAR  38  (43  FR 
58366;  December  14, 1978)  set  forth 
FAA  certification  and  operating 
requirements  applicable  to  all  "air 
commerce"  and  "air  transpcMlation" 
operations  for  "compensation  or  hire." 
(SFAR  38  did  not  address  part  133 
External  Load  Operations,  part  137 
Agriculture  Aircraft  Operations,  or  part 
91  training  and  other  special  purpose 
operations.) 

On  December  27, 1984,  the  FAA 
issued  SFAR  38-1  (50  FR  450;  January 
4, 1985),  which  merely  extended  the 
termination  date  of  SFAR  38  and 
allowed  the  FAA  time  to  propose  and 
receive  comments  on  revising  SFAR  38. 

On  May  28, 1985,  the  FAA  issued 
SFAR  38-2  (50  FR  23941;  June  7, 1985), 
which  updated  SFAR  38  in  light  of 
changes  since  1978  and  clarified 
provisions  stating  which  FAA 
regulations  apply  to  each  air  carrier  and 
each  type  of  operation.  This  action  was 
necessary  because  of  the  changes  in  the 
air  transportation  industry  brought 


about  by  economic  deregulation.  Before 
deregulation,  economic  certificates  were 
rigidly  compartmentalized,  and  each  air 
carrier  typically  was  authorized  to 
conduct  only  one  type  of  operation 
(domestic,  flag,  or  charter  (i.e., 
supplemental)).  The  safety  certificate 
issued  to  the  air  carrier  by  the  FAA 
paralleled  the  authorization  granted  in 
the  air  carrier’s  economic  certificate. 
Economic  deregulation  broke  down  the 
barriers  between  the  various  types  of 
operations.  The  economic  authority 
granted  an  air  carrier  by  the  DOT  is  no 
longer  indicative  of  the  safety 
regulations  applicable  to  the  type  of 
operation  authorized  by  the  FAA.  Thus, 
it  was  necessary  for  the  FAA  to  establish 
guidelines  to  determine  what  safety 
standards  were  applicable  to  an  air 
carrier’s  particular  operation. 

On  April  30, 1986,  the  FAA  issued 
SFAR  38-3  (51  FR  17274;  May  9, 1986), 
which  extended  the  termination  date  of 
SFAR  38-2  to  allow  the  FAA  time  to 
incorporate  its  contents  into  Notice  No. 
88-16  (53  FR  39852;  October  12, 1988). 
That  notice  proposes  to  consolidate  the 
certification  and  operating  requirements 
rules  in  parts  121  and  135,  and  to 
incorporate  various  provisions  of  SFAR 
38-2  into  new  part  119  of  the  FAR. 

On  July  15, 1987,  the  FAA  issued 
SFAR  38-4  (52  FR  28938;  August  4, 
1987),  which  reinstated  SFAR  38-2, 
because  it  was  inadvertently  allowed  to 
expire,  and  extended  its  termination 
date  to  June  1, 1989.  That  extension 
allowed  the  FAA  time  to  incorporate  the 
contents  of  SFAR  38-2  into  Notice  No. 
88-16. 

On  May  26, 1989,  the  FAA  issued 
SFAR  38-5  (54  FR  23884;  June  2, 1989), 
which  extended  the  expiration  date  of 
SFAR  38-2  to  June  1, 1990,  in  order  for 
the  FAA  to  consider  comments  on 
Notice  No.  88-16  and  to  issue  a  final 
rule  which  would  consolidate  the 
certification  and  operating  requirements 
rules  of  SFAR  38-2,  part  121,  and  part 
135. 

On  April  11, 1990,  the  FAA  reopened 
the  comment  period  for  Notice  No.  88- 
16  (55  FR  14404;  April  17, 1990)  for 
comments  on  the  definition  of 
"scheduled  operation"  and  the 
notification  requirement  for  changes  to 
operations  specifications  for  a  period  of 
30  days.  The  reopened  comment  period 
closed  May  17, 1990. 

To  allow  for  additional  time  to 
consider  comments  received  during  the 
reopened  comment  period,  the  FAA 
extended  the  expiration  date  for  SFAR 
38-2  until  June  1, 1991  (55  FR  23046; 
June  S,  1990).  Because  of  the  complexity 
of  the  comments,  the  expiration  date  for 
SFAR  38-2  was  extended  until  June  1, 
1992  (56  FR  25450;  June  4, 1991),  and 


i 

i 


Federal  Register  /  Vol. 


subsequently  again  extended  until  June 
1, 1993  (57  FR  23922;  June  4. 1992). 

Based  on  comments  received,  the 
FAA  has  determined  that  a  different 
definition  of  “scheduled  operation” 
should  be  proposed  for  public  comment. 
That  supplemental  notice  was 
published  June  8, 1993  (58  FR  32248); 
the  comment  period  closes  July  23, 

1993.  However,  to  allow  time  to 
consider  comments  and  issue  a  final 
rule,  the  FAA  has  determined  that  it  is 
necessary  to  extend  the  expiration  date 
for  SFAR  38-2  until  June  1, 1995. 

Good  Cause  Justification  for  Immediate 
Adoption 

The  reasons  which  justify  the 
adoption,  and  the  subsequent  revision, 
of  SFAR  38  still  exist.  Therefore,  it  is  in 
the  public  interest  to  establish  a  new 
termination  date  for  SFAR  38-2  of  June 
1, 1995.  If  the  FAA  publishes  a  final 
rule  incorporating  SFAR  38-2  into  the 
FAR  before  the  termination  date,  a 
notice  rescinding  SFAR  38-2  will  be 
published  concurrently.  This  action  is 
necessary  to  permit  continued 
operations  under  SFAR  38,  as  amended, 
and  to  avoid  confusion  in  the 
administration  of  FAA  regulations 
regarding  operating  certificates  and 
operating  requirements. 

For  this  reason,  and  because  this 
amendment  continues  in  effect  the 
provisions  of  a  currently  effective  SFAR 
and  imposes  no  additional  burden  on 
any  person,  I  find  that  notice  and  public 
procedures  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest,  and  that  the  amendment 
should  be  made  effective  in  less  than  30 
days  after  publication.  However, 
interested  persons  are  invited  *to  submit 
such  comments  as  they  desire  regarding 
this  amendment.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  close  of  the  comment 
period  will  be  considered  by  the 
Administrator,  and  this  amendment 
may  be  changed  in  light  of  the 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
parties. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 


58,  No.  121  /  Friday,  June  25,  1993 


disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  which 
may  have  “a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.” 

This  rule  will  not  impose  any 
additional  incremental  costs  over  those 
that  would  have  been  incurred  when 
SFAR  38-2  was  first  issued.  Therefore, 

I  certify  that  the  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

International  Trade  Impact  Analysis 

The  FAA  finds  this  amendment  will 
have  no  impact  on  international  trade. 

Paperwork  Reduction  Act 

Information  collection  requirements 
in  this  SFAR  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0008. 

Federalism  Implications 

The  amendment  herein  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  amendment 
would  not  have  sufficient  federalism 
applications  to  warremt  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

The  FAA  has  determined  that  this 
document  involves  an  amendment  that 
imposes  no  additional  burden  on  any 
person.  Accordingly,  it  has  been 
determined  that:  The  action  does  not 
involve  a  major  rule  under  Executive 
Order  12291;  it  is  not  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11304;  February  26, 1979);  and 
the  anticipated  impact  is  so  minimal 
that  a  full  regulatory  evaluation  is  not 
required. 

List  of  Subjects 
14  CFRPart  121 

Air  carrier.  Aircraft,  Airmen,  Air 
transportation.  Aviation  safety. 

14  CFRPart  125 

Aircraft.  Airmen,  Airports,  Airspace. 
Air  traffic  control.  Air  transportation. 
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Chemicals,  Children.  Drugs.  Flammable 
materials.  Handicapped,  Hazardous 
materials.  Infants.  Smoking. 

14  CFRPart  127 

Air  carriers.  Aircraft,  Airmen, 
Airworthiness. 

14  CFRPart  129 

Air  carriers.  Aircraft,  Airmen.  Air 
transportation.  Aviation  safety.  Safety. 

14  CFR  Part  135 

Air  carriers,  Aircraft,  Airmen,  Air 
taxis.  Air  transportation.  Airworthiness. 
Aviation  safety.  Safety. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing 
SFAR  38-2  (14  CFR  parts  121, 125, 127, 
129,  and  135)  of  the  Federal  Aviation 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421, 1423, 
1424,  and  1502;  49  U.S.C.  106(g)  (revised 
Pub.  L.  97-449.  January  12. 1983).  ! 

2.  The  authority  citation  for  part  125  t 

continues  to  read  as  follows:  ! 

Authority:  49  U.S.C.  1354(a),  1421  through 
1430,  and  1502;  49  U.S.C  106(g)  (revised 
Pub.  L.  97-449.  January  12, 1983).  | 

3.  The  authority  citation  for  part  127  j 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421, 1422,  j 
1423, 1424, 1425, 1430;  49  U.S.C  10^  j 
(revised  Pub.  L.  97-449,  January  12, 1983).  j 

4.  The  authority  citation  for  part  129 

is  revised  to  read  as  follows:  < 

Authority:  49  U.S.C.  1346. 1354(a).  1356, 
1357, 1421, 1502, 1511, and  1522;  49  U.S.C 
106(g)  (revised  Pub.  L  97—449,  January  12, 
1983). 

5.  The  authority  citation  for  part  135 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a)  1355(a),  1421 
through  1431,  and  1502;  49  U.S.C.  106(g) 
(revised  Pub.  L.  97-449.  January  12. 1983). 

Special  Federal  Aviation  Regulation 
No.  38-2  is  amended  by  removing  the 
words  “June  1, 1993“  in  the  last 
paragraph,  and  by  adding  in  their  place 
the  words  “June  1, 1995.” 

issued  in  Washington,  DC,  on  June  18,  | 

1993.  ; 

Joseph  M.  Dei  Balzo,  | 

Acting  Administrator.  | 

(FR  Doc.  93-15006  Filed  6-24-93;  8:45  am)  j 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Docket  No.  930643-3143) 

Trade  Fair  Certification  Program;  U.S. 
Representatives  Sought  for 
International  Trade  Fairs 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  a  search  for  qualified 
U.S.  representatives  to  recruit  U.S.  firms 
for  certain  international  trade  fairs  and 
a  request  to  solicit  applications  for  these 
same  events  for  the  Trade  Fair 
Certification  Program. 

SUtIMARY:  This  notice  lists  several 
overseas  trade  shows  identified  by  the 
Department  of  Commerce  (Commerce) 
as  good  venues  for  U.S.  export 
opportunities  in  the  respective  markets, 
and  as  good  candidate  events  for 
Commerce’s  Trade  Fair  Certification 
(Certification)  Program.  Commerce  is 
interested  in  entertaining  applications 
to  have  these  events  considered  for 
Certification.  Qualified  U.S.  firms 
interested  in  representing,  promoting, 
and  recruiting  for  these  events  in  the 
United  States,  and  in  applying  for 
Certification,  must  contact  the  foreign 
organizers  directly  to  formalize 
representation  for  the  subject  shows. 
Once  a  representation  agreement  is 
reached  between  the  U.S.  representative 
and  foreign  show  organizer.  Commerce 
will  entertain  an  application  for 
Certification,  as  provided  for  in  Federal 
Register  notice  (58  FR,  26116-26119), 
April  30, 1993. 

DATES:  Applications  for  Trade  Fair 
Certification  must  be  received  by  the 
office  noted  directly  below,  270  days 
prior  to  the  relevant  show  dates. 
ADDRESSES:  Trade  Fair  Certification 
Program,  room  2116,  Export  Promotion 
Services,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Bucher,  Manager,  Trade  Fair 
Certification,  U.S.  Department  of 
Commerce,  room  2116, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Tel:  (202)  482-2525;  Fax: 
(202)  482-0115  (for  communication 
purposes  only;  facsimile  applications 
will  not  be  accepted). 

SUPPLEMENTARY  INFORMATION: 
Background 

Various  Commerce  Commercial 
Sections  abroad  recently  identified  the 


overseas  trade  shows  listed  below  as 
good  opportunities  for  U.S.  exporters 
and  as  viable  candidate  events  for 
Commerce’s  Trade  Fair  Certification 
Program.  These  shows  are  in  addition  to 
the  many  other  trade  fairs  identified  as 
candidates  for  Certification  by 
Commerce,  but  which  already  have 
existing  U.S.  representation.  The  subject 
shows  also  are  in  addition  to  unsolicited 
applications  and  repeat  requests  for 
Certification  that  Commerce  normally 
receives  on  an  ongoing  basis.  One  of  the 
principal  requirements  for  Certification 
is  the  presence  of  a  U.S.  organizer,  or  a 
U.S.  representative,  office,  or  subsidiary 
of  the  foreign  show  organizer.  The 
shows  listed  below  currently  have  no 
U.S.  representative  or  other  U.S. 
recruiting  presence. 

Commerce  is  interested  in 
entertaining  applications  to  have  these 
events  considered  for  Certification. 
Commerce’s  Certification  program  is  a 
cooperative  arrangement  between 
private  sector  show  organizers  and  the 
Department.  The  program  provides 
Commerce  endorsement  and  support  for 
promoting  private  sector-recruited  and 
organized  foreign  trade  shows. 

Certifying  a  trade  show  means 
Commerce,  through  its  U.S.  and  Foreign 
Commercial  Service  (US&FCS), 
’’certifies”  or  endorses  a  qualified 
foreign  trade  event  as  a  good 
opportunity  to  promote  U.S.  exports, 
particularly  those  of  new-to-market 
firms.  Certification  also  provides 
recognition  of  the  U.S.  show  organizer 
or  representative  as  a  reliable  firm 
capable  of  effectively  recruiting  and 
managing  a  U.S.  exhibitor  presence  at  a 
specific  show. 

Qualified  U.S.  firms  interested  in 
representing,  promoting,  and  recruiting 
for  the  following  events  in  the  United 
States,  and  in  applying  for  Certification, 
must  contact  the  foreign  organizers 
directly  to  discuss  formalizing  a 
business  relationship  for  representing 
the  subject  shows. 

Qualifying  U.S.  representatives  must 
be  firms  or  persons  experienced  in  trade 
fair  recruitment  and  management  in  the 
relevant  industry.  Applicants  for 
Certification  must  comply  with  the 
provisions  of  the  Trade  Fair 
Certification  Program  as  prescribed  in 
the  Federal  Register  notice  (58  FR, 
26116-26119),  April  30,  1993,  which 
provides  all  the  applicable  event  and 
organizer  criteria.  A  copy  of  this  notice 
and  an  application  for  Trade  Fair 
Certification  may  be  obtained  by 
contacting  the  office  listed  above. 

Commerce’s  identification  of  these 
events  as  good  candidates  for 


Certification  does  not  imply  automatic 
Certification  award  status.  Applications 
will  be  subject  to  the  same  review 
process  as  are  ail  other  applications. 
Commerce’s  listing  of  these  events  also 
does  not  imply  any  responsibility  on  its 
part  with  regard  to  any  agreement  made 
between  U.S.  representatives  and  the 
overseas  show  organizers. 

Targeted  Certified  Trade  Shows 

The  following  show  organizers  seek 
qualified  U.S.  representatives  to 
promote  and  recruit  U.S.  exhibitors  for 
the  subject  shows: 

A.  Trade  Show:  Salon  De  L’Etudiant 
City,  Country:  Paris,  France 

Date:  March  14-18, 1994 
Industry:  Education  Services 
Organizer:  L’Etudiant,  27,  Rue  Du 
Chemin  Vert,  75011  Paris,  France, 

Tel:  33-1-48-07-41^1,  Fax:  33-1- 
48-07-02-92 

B.  Trade  Show:  Australian  International 
Engineering  Exhibition  (AIEE) 

City,  Country:  Sydney,  Australia 
Date:  May  22-26, 1994 
Industry:  Engineering.  Electrical,  and 
Process  Control  Instrumentation 
Organizer:  Mr.  Rod  Larkin,  Managing 
Director,  Thomson  World  Trade 
Exhibitions.  140  William  Street, 
Sydney,  N.S.W.  2011,  Australia,  Tel: 
61-3-357-7555,  Fax.  61-3-357-3020 

C.  Trade  Show:  Kobe  International 
Home  Fair 

City,  Country:  Kobe,  Japan 
Date:  June  3-6, 1994 
Industry:  Building  materials  and  related 
products  for  the  residential  market. 
Organizer:  D.  Mitoru  Kikuchi,  World 
Import  Mart,  Co.,  Ltd.,  3-1-3  Higashi- 
Ikebukuro,  Toshima-ku,  Tokyo  170, 
Japan,  Tel:  81-3-3987-3161,  Fax:  81- 
3-3981-8371 

D.  Trade  Show:  International  Chemical 
Industry  Fair 

City,  Country:  Beijing,  China 
Date:  September  15-20, 1994 
Industry:  Chemical  Industry 
Organizer:  Ms.  Peng  Qingzhi,  Ministry 
of  Chemical  Industry,  China  Council 
for  the  Promotion  of  International 
Trade.  Tel:  861-466-4433  ext.  2042, 
Fax;  861-466-7303 
Dated;  June  18, 1993. 

Ann  H.  Watts, 

Director,  Cooperative  Events  Division,  Export 
Promotion  Services,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 
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227  . 31490,  31688,  33605 

228  . 33425 
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625 . 33243 

640 . 32639 

652 . 31938 
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